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at New Delhi, at Eleven of the Clock, Mr President (The Honourable 
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MEMBERS SWORN 

Mr Bernard Richard Townsend Greer, M L A (Bombay; European); 

Mr Ranendra Nath Baau, M L A (Cities of the United Provinces : 
Non-Muhammadan I^rban) , 

Mr George Hemming Spence, CST.CIE, MLA (Secretary, 
Legislative Department), 

Mr Kodikal Sanjiva Row, C 1 E , MLA (Government of India; 

'Nominated Official), 

Mr Jatmdra Nath Talukdar, MLA (Government of India Nomi- 
nated Official) , 

Mr Astad Dinshaw Gorwala, MLA ((Jtovemmpnt of India Nomi- 
nated Official), 

Mr Subimal Dutt, MLA (Government of India Nominated 
Official) , 

Mr. Parakat Madhava Meiion, M L A (Government of India Nomi- 
nated Official), 

Mr Parakat Achuthn Menon,<^L A (Government of India Nomi- 
nated Official), and 

Khan Bahadur Shaikh Nur Muhammad, MLA (Punjab Nominated 
Official) , 


STARRED QUESTIONS A gD ANSWERS 
(o) Oral ANswSfcs. 
Political Situation in Wa1|3I>stan 


1180. «llr. Abdul Qaiyum: Will the Foreign S( 

(a) ’the latest political situation in Wazinstan 

(b) whether normal conditions have been resf 

therefor. 



(c) whether military operations are still m progress tti' that region; 

if so, how long they are likely to last; and 

(d) whether Government have fixed any peace terms for the tribes; 
* if BO, the nature of such terms? 


Sir Aubrey Metcalfe; fa) The Faqir of Ipi and other hostile leaders still 
decline to make peace There ave a few^ small gangs moving about Wa^r-' 
istan mftlriwg Sporadic attacks gn Government forces and property and 
raiding into the adjoining British districts. 
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(b) No, the hostiaty the Faqir of Ipi aad, hia foUowers la the mam 
obstacle to the restoration of normal conditions. 

(c) There are no actual operations m progress at the moment, but it is 
still necessary to muintam mihtary forces additional to normal garrisons m 
Waziriston and these will be inamtained until normal conditions are restored 

(d) The tribes as a whole are not at war with Govenunent Besponsibi- 
lity for the continuation of hostilities lies solely with the Faqir of Ipi and his 
followers who rei^iresent small disaffected elements in some of the tnbes It 
has been made known to the tribes that no further punishment will be 
exacted from the Faqir and his followers provided they cease their aotivities 
and settle down peacefiillv and surrender all persons kidnapped without 
payment of ransom 

Hr. Abdul Qaiyum: May 1 know what it is that the Faqir of Ipi wants? 
1 want to know the point at issue between the Faqir of Ipi and the Govern- 
ment of India’ 

Sir Aubrey Metcalfe: I should be very glad to know that myself 

Hr. Abdul Qaiyum: May I know if the Government forces are fighting 
the Faqir of Ipi without knowing what the difference is that exists between 
the two? 

Sir Aubrey Metcalfe: The Faqir of Ipi, us I have already explained, is 
attacking the Government forces or is instigating attacks upon them Gov- 
ernment are taking no aggiessive action whatever 

Mr, Abdul Qaiyum: May I know why he is atwicking the Government 
forces? 

Sir Aubrey Metcalfe; That is a thing which 1 should very much like to 
know Perhaps the Honourable Member can find out 

Mr. Abdul Qaiyum: May I know if it is due to the fact that the Govern- 
ment forces lire encroaching uiton the territory which the Wazirs clfiim as 
their own and, therefore. tfa« ^’oqir of Ipi is resisting it, it is a defensive 
waj on his part 

Sir Aubrey Metcalfe: That is an insinuation, and not a question 

Mr. Abdul Qaiyum: May I know from the Honourable Member whether 
the Faqir of Ipi's war is a defensive war, and that his only difference with 
the Government of India is that he wants the Government of India to take 
their hands off Wazinstan, and that will bring peace to Waziristan? 

Sir Aubrey Metcalfe; I have already stated that the Government of 
India are doing no aggression whatsoever The aggression comes entirely 
from the Faqir of Ipi and his followers • 

Sant Singh: May I know if there is any truth m the rumour that 
th,e Faqir of Ipi is being suppcMrted by some foreign powers? 

Sir Aubrey Matcalfe: I have not heard the rumour, and there is no 
foundation for it so far as I am aware. 
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lil. ll^lchAQd Navalrai: May 1 know from the Honourable Member if 
in the British operations there bomba are still being used, and, if not, may 
I khow when they were last used? 

Attbirey Metcalfe: 1 have just said that no operations are in progress 
^at the moment. 

'Mr. Abdul Qaiyum: Is it not a fact that bombing is being regularly 
resorted to in these operations against the tribes t 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
4I^ber has said that there are no operations now 

Mr. Abdul Qaiyum: Whatever punitive measures .irc being .adopted by 
the Gnvornment nt Triflm «<kn niiRbeq if nperations dnes not suit them 

Sir Aubrey Metcalfe: E submit that that does not arise out of this ques- 
tion I have explained what the position is, and that was all that I was 
asked to do. 

Maulana All IChan: Are Government aware that the impression is 
abroad that the defence policy of the Government of India is making the 
question of defence a very complicated one, and are Government prepared 
^ reconsider their defence policy? 

Sir Aubrey Metcalfe: That does not arise out of this question 

Ip. M. Aaaf All: The External Affairs Secretary said that Government 
were not committing any act of aggression m Wa/iiristan Is it not a fact 
that the agencies in Wana and Tochi and garrisons in Ba/.mak and various 
■other places are all in independent territory Who is commitfiing aggression 
— the Government or the Faqir of Ipi^ 

9lr. President (The Honourable Sir Abdur Bahim) That is a matter of 
argument 

Sir Aubrey Metcalfe: I would like to correct a mistake, namely that the 
territory mentioned is independent It is not independent It is a paft 
^ India. 

Mr. M. Aaaf All: May I know when exactly it became part of India, 
whether tribes m independent territory were consulted and when exactly 
it was declared that this was not independent territory, but really part of 
^Indian territory? 

Sir Aubrey Metcalfe: If the Honourable Member would take the trouble 
ho road published documents on the subject, he would find that we have 
agreements with all these tribes 

Mr. M. Aaaf All: I have studied every published document thot is avail- 
^b^e, and I have always found this particular territory described as independ- 

territory. 
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Outlaws from British India takimo Refuge in Tribal TERBm)BY»^ 
1181. ♦!&. Abdul Qaiyum: Will the Foreign Secretary please state: 

(a) whether a large number of outlaws from British India have taken 

refuge in the tribal belt, if so, what is their total number; 

(b) whether many such outlaws annually descend to the settiedf 

districts in the beginning of winter, if so, how many have so- 

crept back this year, 

(c) whether serious crimes are committed by such outlaws when they~ 

come down to the settled districts, 

(d) what step or steps the authorities in charge of thb tribal belt 

have taken to control these outlaws and to prevent their 

return to British India, and 

(e) whether mawajiba are still being paid to persons who are har- 

bouring such outlaws? 

Sir Aubrey Metcalfe: (a) Yes, about 275 

(b) Some of them probably return secretly to the settled districts at the- 
beginning of winter, but it is impossible to quote any figures 

(c) Such cases have occurred 

(d) The steps taken depend usually on the nature of the agreemente 
between the tribes concerned and the Government of India In some cases- 
tnbes are persuaded to send up outlaws for trial and m other cases to remove- 
them further away from the settled districts Forcible pressure has occa- 
sionally been brought on the tribe concerned to compel compliance with our 
demands 

(e) Allowances are ns a rule vmthheld from any peisons harbounng out- 
laws who give trouble in the settled districts 

Mr, Abdul Qaiyum: Alav I know whether Government will consider the- 
desirability of informing Political Officers that the coming back of outlawa 
would be considered as a mark against them in the matter of promotions? 

Sir Aubrey Metcalfe: Political officers are perfectly well aware of their 
responsibilities in connection w'lth outlaws, and they do their best to fulfil 
them 

Mr. T. S. Avinashilingam Ohettiar: In view of the fact that Govern- 
ment’s policy in the tribal areas has not been successful, will they oonmdur 
the advisability, in the interests of better management, of handing them 
over to the Provmcial Government? 

Sir Aubrey Metcalfe: That contains an insinuation of non-success whi^ 

I am not prepared to adm'it 

Mr. Abdul Qaiyuxu: Is the Honourable Member aware that the Ihremier 
of the North-West Frontier Province stated only two days ago that it 
impossible to govern the province properly without control of the tribal 
areas? Does he or does he not agree with that statement? 
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Sir Attbray Metcalfe: That question asks me for an expression of opinion 
^hich I am not prepared to give. 

Mr. T. S. Avinashilingam Ohettlar: May I know if Government have 
«eceivied any representation from the Premier of the North-West Frontier 
Province that he should have control of these tribal areas ^ 

Sir AubrSy Motcalfe: I certamly have received no such reprosontation 

Mr. M. Asal All: Mav I know if it is not a fact that all those tribal areas, 
■which are not independent territory, are within the political control of tic 
"Deputy Commissioners? Where is the diffunlty in ni.ikiu" these Deputv 
Commissioners answerable to the Local Covemment and not to the Political 
Department? 

Sir Aubrey Metcalfe: That is \ largo question of policy which I cannot 
^be expected to answer in reply to a supplementary question 

Mr. Abdul Qaiyum: May I know if the same Deputy Commissioner is 
responsible to the Provincial Government for the districts, and to the Central 
Government for the tribal areas which he administers, and that this has 
-created a lot of trouble for the Provincial Government*’ 

Sir Aubrey Metcalfe: The Honourable Member is again asking for an 
.ion of opinion which I have .dready said I am not jirepared to give 

An Honourable Member: May 1 know whether the pohev enunciated by 
Mr Chamberlain cannot be suceessfullv followed m Wuzinstan? 

(N (0 answer ) 

Opening of a Flag Station at Jassowal, North Western Railway. 

1182. "'Sardar Mangal Singb: Will the Honourable Member for Rail- 
ways please state 

(j(a) whether the proposal to open a new flag station at Jassowal <m 
the Ludhiana-Dhuri-Jakhal-Hissar Line (North Western 
Railway) is still under consideration, and 
(b) if so, when a decision is likely to be arrived at? 

The Honourable Sir Thomas Stswart: (a) There is no proposal to open a 
flag station at Jassowal, but the question of providing an unmanned halt 
between Gill and Kila Raipur near Jassowal was examined in April, 1988, 
end found not to be commercially justifiable 

(b) Does not arise. 

Bardit Mangal Singh: Does the Honurable Member know that this sta- 
Aion has already been opened on the Ist of November? 

(No answer ) 
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Tiupr Nhootiations with the Umitbp States oe AntEWOA 
1183. *Sardar Mftngal Singh: Will the S'oreign Secretary pleas® 
state* 

(a) whether trade negotiations with the United States of Americ® 

have been formally opened, 

(b) if the answer to part (a) be m the affirmative, how far they have 


(o) whether the Government of India are directly carrying on th® 
negotiations, or through the United Kingdom Government;, 
and 

(d) in case, the negotiations have not yet started, when they ar® 
expected to be started? 

Sir Aubray Metcalfe: The Honourable Member's attention is ihvited 
the replies given to question No 162 and supplementaries asked by Mr. 
T S Avinashihngam Ghettiar on the 12th August, 1938 There have Been 
no further developments since then, and the Government of India cannoft 
s.iy when formal negotiations will be started 

lb. Mamt Subedar: Has the Honourable Member se^n an intimation in 
tlie press to the effect that the negotiations between the United Kingdom 
and the United States will all be settled m a week’s tune? 


Sir Aubrey Metcalfe: I submit that it is not a matter withm my compet* 
enco to answer 


Manu Subedar: We were told in reply to the previous answer thai 
correspondence is at present taking place between the Government of India 
and His Majesty’s Government with a view to have a commercial treaty 
between India and the United States of America I should like to knovv 
whether independent negotiations with regard to India would take place ? 

Sir Aubrey Metcalfe: The Honourable Member has misunderstood my 
previous answer The question which he then asked was 

"Will the Honourable Member assure this House that there should be no alppre* 
hension that Indian interests vjill be saenfleed in the negotiations which are at pe®- 
sent going on between His Majesty's Government in England and the Government of 
the United States 

To that, I replied 

"So far as 1 know Indian interests are not involved m the negotiations ’’ 

Mr. T. S. AvinasWUngam Ohettiar: May I know the exact position in 
regard to the negotiations between the United States and this country ? 

Sir Aubrey MetcMfe: I have nothing to add to the answer which I gavEt 
before, because there have been no subsequent developments 

WA7JBI.STAN OpBKATIONS 

llSIr. *Sardar Maagal Sixi|^: WiH the Foreign Seovetary pleas® 
state' 

(a) what extra expenditure has, so far, been incurred in connection 
with the Waziristan operations since 1st April, 1988; 
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(b) whether there is any possibility of a lasting settlement witti the 
tribesmen, and 

(o) whether any effort is being made in this direction? 

Sir Aubrey M«tcalfe: (o) The extia expenditure incurred between 1st 
April and 30th September. 1938. amounts to lls 20 lakbs approximately 

(b) and (c) The Honourable Member is referred to the reply given to 
part (d) of question No 1180 asked by Mr Abdul Qaivum m the present 
Session 


Prol. N. O’. Banga: Have the Govemmont of Indi.i made any effort to 
ascertain for what particular purposes the Faqir ci Ipi is carrying on this 
Rgg*‘®8sive war as the Government fliemselves b.uo jnit 'it, so that some 
settlement may be effected** 

Mr. President (The Honomable Sir Abdur Rahim) That bus already 
been answered 

Prat. K. a. Banga: This particular question has not been answered I 
want to know for what particular purpose he is making this aggression 
according to th's Government? 

Mr. President (The Honourable Sir Abdur Rahim) The substance of it 
has been answered 

Prof. N. O. Banga: I want to know whether Government have taken 
any particular steps to find out the reason for this aggression 

Mr. President (The Honourable Sii Abdur Rahim) That has already 
been answered 

Mr. Abdul Qalyum: May 1 know if the principle of self-dolermmntinn is 
iiemg extended to Wazinstan? 

Sir Aubrey Metcalfe: That is a quesMon of policy on winch T am not 
prepared to enter into a discussion 

Mr. Abdul Qalyum: If the Faqir of Ipi is as ',hong ns Hitler, will the 
Iirineiple be extended? 

Mr. M. Asal AH: With reference to (b) and (o), may I know if the solu- 
tion, which was tried in the case of Swat, cannot also be tried in the case 
of Waziristan? Swat used to be as troublesome as Wnziristan is today 
You recognised the Radshah (as he calls himself) of Swat and now he is 
a friendly and good neighbour Can vou not also recognise and oonsohdafiB 
the position of Ipi and secure him as a good and friendly neighbour’ 

Sir Aubrey Metcalfe: Sir, if vou wish me to indulge in a debate on the 
question, I can very easily answer that question 

Mr. Preitfdent (The HonouraVe Sir Abdur Bahim) Tt is n''t necessary. 
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Sir AuHvdy Metcalfe: but a supplementary question is not a 

suitable occasion for doing so 

Mr. President (The Honourable Sir Abdur Kahim) Next question. 

Consultation of the Government or India during the Eurofeak Crisis . 

1185. *Sardar Mangal Singh: Will the Foreign Secretary please state 

(a) whether the Government of India were consulted on any matter 

during the European crisis in the end of September, and 

(b) what view Government expressed in the matter 

Sir Aubrey Metcalfe: (a) Yes 

(b) The Honourable Member has not stated to what matter he refers 
and I am not therefore able to give him an answer 

Mr. S. Satyaznurti: May I know w'hether Government are not aware of 
the European crisis at the end of September, and whether Government say 
that they are ignorant of the fact of the crisis leferred to conceniing Ozecho- 
slovakia and the surrender of C/echoslovokia to Hitler bv Chamberlain? 

Sir Aubrey Metcalfe: Sir, if the Honourable Member will look at the 
form of the question, he will find that It merely says "during the European 
crisis" That lusted for about a month, and there were a great many 
matters on which the Government of India were consulted during that period 

Mr. S. Satyamurti: Sir, the question is specihcaliy asked whethei Gov- 
ernment were consulted during the Czeehoslov.Utian crisis, and on the 
surrender of Czechoslovakia to Hitler and to Chumberloin, the Premier of 
a British "democratic’’ Government 

Sir Aubrey Metcalfe: Sir, I submit lor your consideration that that is a 
question which concerns the relations of His Majesty’s Government and a 
foreign power, and, therefore, requires the consent of the Governor General 
which has not been obtained 

Mr. S. Satyamurti: On that matter. Sir, 1 submit that the question is 
specifically asked, and it has been admitted, viz , whether the Government 
of India were consulted on any matters during the recent European crisis 
"Any matters’’, I submit, includes one of the matters which were most 
important during the European crisis, viz , the future of Czechoslovakia 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member’s supplementary question is one which clearly affects the relations 
between the UiVited Kingdom and a foreign powder 

Mr. S. Satyamurti: But, Sir, a question concerning a European crisis 
must involve such n question 

Mr. Preirident (The Honourable Sir Abdur Bahim) But it must be put 
in a manner which does not affect such relations. 
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Ml. 8. Satyamurti: I am asking whether they were consulted on any 
matter during the European crisis at the end of September, and, if so, what 
the matter was 1 

Sir Aubrey Metcalfe: I would point out that the question is not relatmg 
to, or in connection with, that ciisis it merelv says “during” — ^which is 
a period of hme 

Mr. S. Satyamurtl: I want to know whether .it the end of September the 
Government of India ivere consulted on mi\ European cnsis 

Sir Aubrey Metcalfe: That, Sir, is a question, which, as I have already 
explained, requires, ni mv opinion, the consent of the Governor General, 
which has not been obtained 

Mr. S. Satyamurtl: Sir, mv friend ‘ theie were many matters on 
which we were consulted’' 

Mr. President' (The Honourable Sir Abdur Rahim) The difficulty is 
that the question as framed is “duung the European crisis" it is not a 
question relating to the mntt‘'i of the I^luropcan crisis 

Mr. S. Satyamurtl: Sir, the question has to be judioiallv considered at 
the end of September, the onlv major question was the Czechoslovakian 
onsis 

Mr. President (The Honouiable Sir Abdur llalimi) Tlie Honourable 
Member is ignoring the fact that the queolion was whether the Government 
of India were consulted on any matter during the Eurojiean crisis — not m 
relation to any European crisis, or concerning the European crisis 

Mr. Manu Subedar: May I inquire whether consultations like what took 
place between the Dominion Ministers and His Majesty’s Government on 
the issue of peace or war and defence did take place between the Government 
of India and His Majesty’s Government 

• Mr. President (The Honourable Sir \bdur Rahim) That, again, is nit 
the question 

Mr. K. Saathaaam: May I know whether there were any consultations 
regarding "federation" during that period 

Mr. President (The Honourable Sir Abdur Rahim) Next question 
Indians in Czechoslovakia 

1186. *Sardar Mangal Singh: Will the Foreign Secretary please state 

(a) whether there were any Indians in Czechoslovakia at the time of 

German occupation of Sudetan Land, and 

(b) if so, how their interests have been affected by this change? 

8b AEbr^ K^alla: (a) and (b) The Government of India have no 
information ' 
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Sardar Xaqgal Siiigh: Did the Government oi India make any ^rts 
to find out whether there were any Indians concerned? 

Sir Aubrey ICetcalfe: The occasion did not arise to do so, but no com- 
iplamts had been received. 

Hr. Lalcbaod Ifavalrai; Are the Government of India prepared to make 
inquiries m the interests of any Indians concerned so as to find out whether 
any help is needed by them ? 

(No answer ) 

Incomk \nd Expenditure, etc., of the Kalka-Simla RAHiWAv. 

1187. ‘Mr. Badri Dutt Panda: Will the Honourable Member for Hail* 
ways be pleased to state the following figures for the Simla-Kalka Rail'- 
way. 

(i) the total outlay on the line, 

(u) the total income for the last five years , and 
(111) the total expenditure during the last five years’ 

the Honourable Sir Thomas Stewart: (i) Bs 2,30,1^195 on Slst March, 
1938 

(u) and (ill) 1 am placing on the table a statement giving the information 
required 


Year 


Staiment 


Gross Working 
eammgB expenses. 


1933 - 34 

1934 - 30 
1936-36 

1936 - 37 

1937 - 38 


13 , 08,510 14 , 00,859 
14 , 82,866 12 , 65,060 
14 , 82,643 12 . 57,325 
16 , 68,043 12 , 64,643 
14 , 67,229 12 , 79,844 


Mr. Badn Bfutt Fande: May 1 know if the Kalka-Simla Baaiway is eon* 
sidered to be a productive one, a paying proposition, oi otherwise? 


Ttie Honourable Sir Tbomaa Stewart: If the Honourable Member will 
look at the figures in the statement I have Iwd on the table, he can diraw 
his own deductions 


Mr. Badri Dutt Fande: May I know if any Government official travels 
on that line ? 

Tba HoBOurabla Sir Thmnaa Stewart: Yes, Sir 


Bamrauli Train Dwastbe. 

1188v •Mr. Badri DuU Fande: (a) Will the Honourable Member for 
Railways be pleased to state if Government have received tiie report the 
Senior Govfeniment Inspector of Railways on Bamrauli teain ^aiWr^ If 
so, will a copy be available for the use of Honourable Members? 
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(b) Is it a fact that the accident was due to heavy fog and there being 
no fog signals? 

(o) Whose mistake was it that there were no fog signals for being put 
on the line? 

The Honourable Sir Thomas Stewart: (a) Yes The report has been 
pubashed in the Railway Board’s Accident Report No. 23. for the half yeaf’ 
ending 31st March 1938, a copy of which is in the Library of the House 

(b) I would refer the Honourable Member to paragraph 11 of the Report 
referred to above 

(c) Fog signals were available Apparently they were not put down fof 
this tram under the circumstances explained in paragraphs 7, 8, 9 and 10 
of the Senior Government Inspector’s Report 

Mr. Badri Butt Pande: May I know what action Government have taken 
on this report? 

The Honourable Sir Thomas Stewart: Government have not felt called 
upon to take any action on the report 

Mr. Badri Dutt Pande: May I know if any compensation has been given 
to those who have been injured or who died’ 

The Honourable Sir Thomas Stewart: I would ask for notice 
Retrenchment on Railways 

1189. *Mr. Manu Subedar: (a) Will the Honourable Member for 
Communications please state whether his Department has received a oiiK 
oular from the Finance Department urging retrenchment and preventing 
the employment of any new person to any post which may fall vacant? 

(b) Was any circular sent round by the Railway Board to the State 
Railways? If so, will a copy of this circular be made available to Meria- 
bers of this House? 

(c) What are the results of the efforts made and what is the amount of 
saving on expenditure on each line effected as the result of these efforts? 

The Honourable Sir Thomas Stewart: (a), (b) and (c) The Railway De- 
partment have seen the circular to which the Honourable Member refers. 
Government however consider that its terms cannot be made generally 
applicable to railway establishments without detriment to the revenue-earn- 
ing capacity of railways and to their eflBcienoy as a public utility service. 
They are examining the extent to which it can be applied to particular 
offices or posts on railways The latter part of (b) of the question and part- 
(c) do not, therefore, arise 


Mr. Lalchand Havalral: May I know if the Railway Board has issued' 
any orders in consequence of that circular, viz , that these officers and' 
S^b<^u^teG| who are on leave should he oailed ba^ nor naw waa. should 
be appomted? 
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The Bonourable Sir Tbomas Stewart: No, Sir, no such order has issued. 

Mr. Mann Subedar: But why, may 1 ask, have Government not placed 
■A copy of this circular on the table of this House ? 

The Honourable Sir Thomas Stewart; The Honourable Member might 
:a8k my Honourable colleague, the Finance Member, who is more responsible 
in regard to that circular than I am. 

Mr. Manu Subedar: May I enquire if State Railways are also doing the 
same thing as other Departments of Government are represented to be doing, 
VIZ , cutting down ruthlessly what is technically called “temporary staff” 
in spite of the fact that these men have m some cases done five, ten and 
fifteen \eais’ service? 


The Honourable Sir Thomas Stewart: No, Sir, T am not aware that any 
Railway Administration is engaged in any such ruthless process 

Mr. Manu Subedar: May I inquire if length of service of a man will be 
"taken into account and not merely what is technically called “temporary 
service” in which a man may happen to be? 


The Honourable Sir Thomas Stewart: The Honourable Member, I think; 
is assuming that certain processes are taking place, for this there is no 
justification 

Dr. Sir Ziauddin Ahmad: Has the Railw'ay Board drawn the attention of 
the Agents to the fact that retrenchment should not be proceeded with to 
«uch an extent as to make the lives of the travelling publio dangerous, 
■because we find that a number of accidents have taken place on account of 
the retrenchment policy of the Government of India? 

The Honourable Sir Thomas Stewart; I have already said in my answer 
that it IS the view of the Government of India that this circular enjoining 
economy is not wholly applicable to the Railways, since undue economy 
may affect efficiency, — and in “efficiency’ is included the factor of “sarety” 
They do not consider tlhat the process should be carried to the extent where 
the efficien<*y of the railway organizations will be affected. 


Mr. Manu Subedar: May I know when the Honourable Member expects 
to supply the information desired in clause (c) of the question? 

The Honourable Sir Thomaa Stewart; I am afraid I could give no 
estimate of the time within w'hich I may be able to supply this information 


Prof. NT. O. Ranga: With reference to fhis circular, do the Government of 
India expect to achieve any substantial economies by the end of the financial 
year? 

The Honurable Sir Thomaa Stewart: Tliat. Sir, is a question I could not 
possibly answer 
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Indians in Czechoslovakia. 

1190. *lir. Manu Subedai: Will the Secretary for £.<tema] Affairfr 
state: 

(a) whether any losses have been incurred by Indians dealing with 

Czechoslovakia, or living in, or travelling through the lands 
recently occupied, or in connection with the occupation of 
Austria by Germany, 

(b) whether any complaints or representations have been leceivedi 

by Government, 

(c) what 18 the machinery to safeguard the interests of Indian 

nationals, and 

(d) whether there is any proposal to strengthen such machinery 

after the advent of Federation in India’’ 


Sir Aubrey Metcalfe: (a) Government have no information 

(b) No 

(c) The interests of all British subjects, including British Indian 
nationals, are safeguarded m foreign countries by H'ls Majesty’s Diplo- 
matic and Consular Representatives 

(d) No 

Mr. Lalchand Kavalrai: My question with regard to the same subject 
was not fully answered May I ask what was done to protect the interesta 
of Indians there? Will the Honourable Member make inquiries and give 
the information to the public? 

Sir Aubrey Metcalfe: I have never observed any reluctance on the part 
of Indians to make complaints when thev do suffer So, the assumption 
must be that w'hen no complaints are received, no damage is done 

Maulvi Abdur Basbeed Ohaudhury: May I ask when they expect the 
advent of the Federation? 

Sir Aubrey Metcalfe: That does not arise out of this question 

Mr. Manu Subedar: May T ask whether there is a proposal to put 
Indian attaches to His Majesty’s Diplomatic Representatives in import- 
ant centres in order to safeguard the Indian interests? 

Mr. President (The Honourable Sir Abdur Rahim)* That is a larger 
question, and it does not arise 

Mr. Manu Subedar: It does arise. Sir, in the sense that when there is 
the Federation, whether the same position of Indians will remain in the 
foreign countries or whether some new machinery will be set up to safe- 
guard the Indian interests? 

Mr. President (The Honourable Sir Abdur Rahim) That is a hypo- 
thetical question 
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Urivbrs on thb Bengal Naofub Railway. 

1191. *Vx. P. B. Damien: Will the Honourable Member for Bailwaya 
fitate 

(a) whether the number of locomotive drivers employed uu tbe 

Bengal Nagpur Railway is adequate to deal with the work, 

(b) whether privilege leave is being refused to drivers on some sec- 

tions on the plea that there is a shortage of drivers, and 

(c) whether the question of increasing the number of drivers on all 

sections will receive the attention of the Railway Administra- 
tion, so that sufficient staff is maintained to supply the 
demands of traffic and allow leave to be granted to those 
dnvers who are entitled to leave, when applied for by them? 

The Honourable Sir Thomas Stewart: With >our permission, Sir, I 
propose to reply to starred queslJons Nos 1191, 1192 and 1108 together 

These relate to matters of detailed administration on which Govern- 
inent have no information 1 mav add for the information of the Hon- 
4>urflhle Member that the staff employed on this Railway are not Govern- 
ment servants but are the servants of the Bengal Nagpur Railway, ivhich 
is Company-managed I am, however, sending copies of these questions 
to the Agent and General Manager for such action as he may consider 
necessary. 

Mr. Mohan Lai Sakaena: Is it not the duty of the Governnieut to see 
that proper staff is provided by the Company -managed Railways to look 
to the safety of life of the travelling public" 

The Honourable Sir Thomas Stewart: No, Sir, The Railway Administra- 
tions are autonomous 

Mr. K. Santhanam: May 1 .ibk whether anv hours of work have been 
prescribed for these drivers of locomotives? 

The Honourable Sir Thomas Stewart: T ask for notice of that ques- 
tion 

Mr. M<Aan Lai Saksenap: In this very question it is given that some 
of these drivers have to work 42 davs as over-time Is that allowed under 
the Government rules? 

The Honourable Sir Thomas Stewart: I must ask for notice of this ques- 
tion It 18 a question that is related to the one asked by the Honourable 
Member opposite 

Prof. N. O. Bangs: Is not the safety of the travelling public on© of 
the major concerns of the Government of India and of the Railwav 
Board? 


(No answer ) 
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Drivers on the Bbnoax< Naopitr Railway 
UlflIS. *|b. P. B. DRnuen: Will the HoDDurabie Member for Boilways 
state- 

(s) whether it is a fact that the Chief Meohanieal Eagmeer of the 
Beiiigsl Nagpur Railway has ibsiied u circular to the effect 
that employees who earn privilege leave cannot expect to be 
granted this leave, even if the necessary rules governing the 
period of application and other regulations are complied with 
by the applicants, 

(b) whether he is aware that this circular has been necessitated by 

the insufficient number of drivers who are employed by the 
Bengal Nagpur Railway Administration, and 

(c) whether the Honourable Member will give this matter his consi- 

deration and protect the employees from this injustice^ 

Drivers on the Bengal Naopob Railway 
11198. *Mr. F. B. Danusn: Will the Honourable Menibtr for ilailwa\s 
state 

(a) whether it is a fact that due to insufficiency of the number of 

drivers on the Bengal Nagpur Railway, those men who are 
doing the work are being compelled to work without their full 
allowance for rest and are therefore being paid under the 
caption of ‘breach of rest’, 

(b) whether it is a fact that drivers employed on the Benera Nagpiur 

Railway are earning as much as 42 to 4d days overtime m a 
thurty day month after putting in the full period of 208 hours 
of work during the month, and 

(e) whether in the interosts of safe working, the Honourable Mem- 
ber proposes to see that sufficient drivers are employed on all 
sections of the Bengal Nagpur Railway and that drtvers are 
not compelled to work overtime constantly ’ 

qhantkd to Road Fund and Development of Roads in Bengal. 

:1194. *lCaiilvi Sikandar All Otaoudhiuy: (a) Will the Honourable the 
Communications Member be pleased to state the amount which wrs 
granted to Bengal Road Fund dunng the pest two years? 

(b) Are Government aware that the major portion of this amount was 
spent for some other purpose than the improvement of roads m Bengal? 

(o) If so, do Government propose to take any steps m the matter 
and see that the money is spent for the right purpose, i e., road develop- 
ment? If not, why not? 

(d) Are Government prepared to lay on the table of the House a state- 
ment of grant and expenses m this connection for the past two years ^ 

The Boaounble Sir Thomas Stewart: (a) and (d) In 1986-37 and 
1987-88 the provincial allocation was Rs 15>70 and Rs 15 86 lakhs, and 
expenditure Bs. 10 98 and Bs 9<69 lakhs, respectively 
(h) No 

(«) Does not arise. 

tPor answer to this queetion, eec answer to question No 1911 
tAnswer to this qnestion laid on the table, the queetioner being absent 
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PbOFIT OB Loss ON THE WOBKINO 0^ THE KaLKA-SjOILA RAILWAY. 

1196. ’’‘Hr. K. SanUumsm: Will the Honourable Af ember for Railways 
please state 

(a) how many tickets of the vanous classes were issued at Simla 

station to Kalka and beyond between Ist September and Slst 

(b) bow many tickets of each class would have been issued if all 

Government servants going from Simla to Delhi at Govern- 
ment expense had to travel by railway; 

(c) the net profit or loss on the working of the Simla-Kalka Rail- 

way during 1936-37 and 1937-38, and 

(d) the probable effect on the revenues of this line if the entire 

annual exodus of the Government of India to Simla and 
back were conducted solely by railway transport ^ 

The Honourable Sir Thomas Stewart: (a) First dnss 542; second class 
1,716, intermediate class 935, third class 11,003 

(b) and (d) The information is not available, and its compilation 
would involve more tune and labour than is commensurate with any use 
to which the figures could be put 

(c) Gross earnings exceeded working expenses by about three lakhs m 
1936-37 and by about two lakhs in 1937-38 

Mr. K. Santhanam: May T ask if there will be any substantial addi- 
tion to the revenues of the Government if Government servants are granted 
passes instead of monetary compensation as travelling expenses? 

The Eonourahle Sir Thomas Stewart; If the Honourable Member 
means to suggest that if more passengers travel, then the earnings w^uld 
be higher, then I fully agree with him 

Mr. K. Santhanam: Mv question is whether the Honourable Member 
is aware that owing to the present policy of the Government of India 
much revenue is being lost to this line because they give monetary travel- 
ling allowances instead of the railway passes during the annual exodus*’ 

The Honourable Sir Thomas Stewart: Is it the Honourable Member’s 
suggestion that it should be made compulsory on all Government servants 
to travel by rail? 

Mr. K. Santhanam; I want to know if the Honourable Member has con- 
sidered the desirability and impressed upon the Government of India that 
the grant of railway passes will increase the Government revenues of the 
particular line in question? 

The Honourable Sir Thomas Stewart: It is inconceivable that one should 
impose such an ordinance on Government servante alone If the Hon- 
ourable Member is prepared to consider the advisability of making the 
ordinance umversal, then I will put it to the Government of India 

Mr. K. Santhanam: My suggestion is that whenever the Government 
of India pays travelling expenses, it should give only railway passes. I 
do not see any’ difficulty or impracticability in that. 
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The Honourable Sir Thomas Stewart: That is not a question that 
should be addressed to the Member in charge of the Eailways. 

Hr. E. Santhanam: May I know if it is not a question of the railway 
finances? 

The Honourable Sir Thomas Stewart: Only ultimately 

Mr. Manu Subedar: May I ask what steps have been taken to meet 
the motor competition with regard to the Kalka-Simla Eailway? 

The Honourable Sir Thomas Stewart: That, I submit, does not arise 
from the original question 

Mr. Manu Subedar: It arises from pert (d) of the question — the pro,- 
bable effect on the revenues of this line, etc. 

Mr. President (The Honourable Sir Abdur Bahim) That is too wide 
a question 

Mr. Manu Subedar: It is only another aspect of the question which 
Mr Santhanam has asked. 

Mr. President (The Honourable Sir Abdur Bahim) I do not find any 
allusion to the motor competition here 

Mr. S. Satyamurti: Will the Honourable Member consider the desir- 
abihty of accepting the suggestion contained in clause (d) of the question, 
namely, the entire annual exodus of the Government of India to Simla 
and back be conducted solely by railway transport, because it is in the 
interests of the finances of the Government of India? 

The Honourable Sir James Origg: Will you do it? 

Mr. S. Satyamurti: I vnll co-operate willingly 

The Honourable Sir Thomas Stewart: I am not prepared to press 

Tajono oveb by the Postal HEPARrMEET ov Telephone Systems in 
Madras City and other Places. 

1196. *Mr. K. Santhanam: Will the Honourable Member for Commu' 
nioations please state* 

(a) whether it is a fact that the Madras Telephone Company has 

enquired whether on the expiry of the present contract, the 
telephone system of the cily of Madras will be taken over by 
the Postal Department; 

(b) whether any reply has been sent; and 

(c) whether the Government of India have leached any decision 
. that all the existing telephone systems under private owner- 
ship or control shall be taken over hy the Postal Department 
and that no new licences to private oompaniss shall be 
issued ? 
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Thb Sit tlibtouM ttbimn! (a) Yea 

(b) and (c) No 

Mr. ft. SanthluaUl: May 1 ask if the matter is under the active con 
sideration of the Government? 

Tbe Honourable Sir Vbbmas Stewatt: Tt is 

Mr. K> Sanibanam: May I ask if they will be arriving ot any conclu- 
Sion m the near future? 

The Honourable Sir Thomas Stewart i I trust they will arrive at a 
conclusion in the reasonably neai future 

Indiaks in Czechoslovakia. 

1197. *Mr. X. Santhanam: Will the Foreign Secretary please state 

(a) whether there are any Indians doing business m that part of 

Czechoslovakia which has now been occupied by Germany; 

(b) whether their p<Mitioh or business has been affected, and if so, 

in what manner, by the recent pohtical changes; and 

(c) what steps, if any, have been taken by the Government of 

India to protect them? 

Sir Aubrey Metcalfe: (a) and (b) The Government of India have no 
information 

(c) Does not arise 

Mr. X. Santhanam: May 1 ask if there is any machinery of the Gov- 
ernment of India to keep m touch with the Indians doing business in other 
parts of the world‘s 

Sir Aubrey Metcalfe: I do not exactly know what the Honourable 
Member means bv mission There is certainly no Indian mission in 
Czechoslovakia 

Mr. X. Santhanam: I did not say ‘mission’ I want to know whether 
there is any machinery of the Government of India to keep in touch wiili 
the business of the Indiana m other parts of the world? 

Sir Atthrey Metcalfe: Certainly there is I have already explained 
that the interests of Indians are being looked after by His Majesty's 
Diplomatic and Consular Representatives 

X. Shnttiahain: May I ask if the Government of India get period- 
ical reports from these persons who aTe entrusted with the duty of pro- 
tecting the interests of Indians doing business in other ports of the 
world ? 

Sir Aubrey Metcalfe: If it becomes necessary, we do make inquiries,, 
but there has been no hint at present that the Indians are suffering at nit 
in Czecdioslovalria and* it hardly seems necessary to make inquiries simply 
to find out if they have any grievances 
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Indians in PaijIstinb. 

1108. ’"Mr. K. Santbanam: Will the Foreign Secretary please state. 

(a) hoW^ many Indians are there in Palestine engaged in business; 

(b) whether any of them has been m]ured in the recent troubles; 

tod 

(c) whether any special restnctions on the issue of passports to 

Palestine are imposed on account of these troubles? 

Sir Attbrsy MatbaUfe: (a) Dhere are reported to be from 50 to 60 Indians 
living in Jerusalem It has not been possible to ascertain how many 
there are in the rest of Palestine. 

(b) Two persons believed to be Indians have been killed and one 
slightly wounded 

(c) So far as the Government of India are concerned, there jire no 
specml restrictions on the issue of passports to Palestine. 

Mr. K. Santhanam; With reference to the answer to part (b) of the 
question, may I kno'w whether any compensation has been obtained for 
the relatives of persons who were killed? 

Sir Aubrey Metcalfe: Not so far as I know No compensation has 
been claimed I may add that one of the two persons was a British 
protected person holding a Tanganyika passport and the other was also a 
British protected person holding a Muscat passport, but they were actually 
recognised as British Indian subjects 


Mr. Abdul Qaiyum: With reference to part (b), may I know who was 
i-esponsible for killing these Indians->^the Government forces or the Arabs 
or the Jews? 

Mr. Aubrey MetoeUe: Thu toly report that I have is that they were 
mortally wounded when travelling in a taxi which was fired at by persons 
unknown 


Mr. T. S. AvinashUingam Ohettlar: May I know whether in the matter 
of claiming compensation for loss of life or property in foreign land the 
Government wait till the claims are put in or whuthar Goternttient take 
action of their own accord seeing that loss has been suffered? 


Sir AnbNy Mtteaifo: It 18 difficult for Government to claim ectnpen 
sation oti behalf of people regarding whose heirs they have no informa* 
tion at all. 


Mr. T. S. AvinaAhUingam Ohettlar: May I know if there is any agency 
in Paleefitie to which the people who claim compensation coudd apply? 


Sir Aularey Metcalfe: There is the High Ciommissioner in Palestine to 
whom adiy one eah apply for compensation. 


B 2 
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Accident to the Punjab Eepbess near Patna. 

1199. *BIr. Abdul Qaijnim: Will the Honourable Member for Bailways 
please state* 

(a) the loss of life arising from the accident m which 18-Down 

Punjab Hxpress was involved on the morning of the 16th 

October near Patna; 

(b) what was the cause of the accident; 

(c) whether other similar accidents have occurred near this locality 

recently; 

(dj whether there has been any reduction m the number of staff 

who used to look after the line; 

(e) whether compensation will be paid to those who suffered; 

and 

(f) the steps taken or proposed to be taken to eliminate the possi- 

bility of such accidents? 

Tbe Honourable Sir Thomas Stewart; (a) Three' 

(b) The malicious removal of a rail 

(c) No 

(d) There has been no reduction within the last six years 

(e) No. 

(f) Prosecution of those against whom there is evidence of complicity 
in such cases is the only practicable action which can be, and is, taken 
in each case as it arises 

Mr. Abdul Qaiyum: Has anybody been prosecuted or convicted in 
connection with this malicious removal of rails? 

The HonouraUe Sir Thomas Stewart: Not so far as I am aware. 

Mr. Abdul Qaiyum: May I know why Government will not awaid com- 
pensation to the heirs of those who have been killed especially when the 
.rails were removed maliciously? 

The Honourable Sir Thomas Stewart; They were not removed by 
Government. 

Mr. Abdul Qaiyum: Probably the malicious removal of the rads was 
^ue to the negligence of those who were deputed to look after them. I 
think it IS due to the negligence of the Government that this malicious 
removal took place. 

Tbs HonouraUs Sir Thomas Stewart; The Honourable Member is 
entitled to his own opinion. 

Prot. H. G. Bang^: What steps do (Government propose to take to 
prevent this kind of removal of rails? 
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Ths Hpnourable Sir Tbomaa Stewurt: It is not the duty of the Gov- 
ernment of India to preserve law and order m the Provinces 

Hr. Abdul Qaiyuia: Is it or is it not a fact that the removal of the 
rails could not be detected because of the inadequacy of the staff? 

The Honourable Sir Thomas Stewart; No, Sir. 

Frol. N. G. Banga: Are Government aware that if this view of the 
Honourable Member goes abroad, people will be afraid to enter into 
trains because the rails may be removed anvwhere and compensation may 
not be paid at all by the Government for those who suffer in the railway 
accident? 

The Honourable Sir Thomas Stewart: It is not my belief that people 
enter trams with a view to get compensation after accidents 

Frol. N. O. Banga: How is it that the Government of India become so 
irresponsible .... 

Mr. Fresldent (The Honourable Sir Abdur Rahim) The Honouiable 
Member is makmg a speech Next question 

Rknts FAii) BY Indian and Evbopban Rxfrbshmbnt Rooms on Railways. 

1200. *Mr. T. 8. AvlnaShillngam Ohettiar: WUl the Honourable the 
Railway Member state 

(a) whether Government have finished consideration of the matter 

whether the Indian and European refreshment rooms are 

paying nominal or economic rent; 

(b) how many of them were paying nominal rent in the last finan- 

cial year; and 

(c) what was the probable loss to the railways by charging them 

nominal rents instead of economic rents? 


The Honourable Sir Thomas Stewart: (a) No 

(b) I would refer the Honourable Member to the reply given to parts 
(a) to (c) of Mr Satyamurti’s starred question No. 1068 on the 16lh Sep- 
tember, 1938. The information which it was then said would be call^ 
for has not yet been received 

(cj Does not arise 

Mr. 8. SatyamurU; Why is there such mordinate delay on the part of 
the Government in getting information from railways? Why should 
months elapse, if not years, before getting the information? Why should 
they not have some other and more expeditious method of getting the 
information? 

The Honourable Sir Thomas Stewart: The date on which the reply 
was giyen to the Honourable Member was 16th September. I should be 
reluctant to admit that the delay has been inordinate. 



jUdg UiOISlaATlVB ABSMMfJjr [IOTB NOV, 1J08. 

T> 8> JifliUUrtiiUnfVl^ OliBttitf : Is it a faot that tha BuRqMan 
refreshment rooms are being charged nominal rents? 

Tba Honourable Sir Thomas Stewart: If the Honourable Member will 
refer to the answei given to the question put by Mr Satyamurti, he will 
get all the information available 

Mr . T. S. Avinashillngam Ohettiar: One of the answers then given 
was that the European refreshment rooms were charged nominal rent 
In view of this may T know whether the Government will expedite this 
matter and see that a just arrangement is come to very soon 

The Honourable Sir Thomas Stewart: I undertake to see that there 
is no inordmate delay. 

ICr. Abdul Qalyum: Apart from any question of expenditure what is 
there to prevent Government from charging economic rents’ 

The Honourable Sir Thomas Stewart: If the Honourable Member will 
refer to the answer which was given to Mr Satyamurti's question on 
lAtb September, he will get the information he wants 

RBSRRVATION VOR P]UKOPBAKS BOR POSTS ON InTOAN RAILWAYS 

1801. *Hr. T. S. AvmashlUngam Ohettiar: Will the Honourable Mem- 
ber for Communications state: 

(a) when the statutory reservation of 26 per cent for Europeans 

for posts in Indian Railways was fixed (referenoe to starred 
question No, 862 of the 8th September, 1038); 

(b) whether Government have considered the advisability of re- 

considering this matter, in view of qualified Indiana being 
available for those poets; and 

(o) which are the posts to which this reservation applies? 

The Honourable Sir Thomas Stewart: (a) As the outcome of the Lee 
Commission’s Report, Government decided in 1925 that the recruitment 
to Superior Railway Services should be made on the basis of 76 per cent. 
Indians and 26 per cent. Europeans. This proportion is not statutory 

(b) The matter has been considered by Government on more than one 
occasion The last occasion was in 1987 when it was decided that this 
proportion should be continued for the present. I would also refer the 
Honourable Member to mv speech of 24th February, 1988, appearing at 
pages 1118-19 of the Legislative Assembly I>ebates of that date 

(e) The proportion refereed to in part (a) applies to all Superior Rail- 
wiiy Services 

lb. T. S. Av in a ri i il ingam Cttiettiar; What were the reasons which made 
them come to that conclusion m 1987? 

Th« RoBOonblt Sir Thomas Stowari: If the Honourable Member will 
refer to the speech I. cited, he will f;^t the views of the Government of 
India on this subject 
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Mt. 8 . SEtyamurti: M&y 1 know whether QQverninent Qams to that 
conclusion, in view of qudiBed IndisBS not being available for these 
posts, or in view of their touching faith in race? 

Tbe HoQQwrable Sir Thomas Stewart: Neither suggestion* of the Hon* 
ovurable Member is correct 

Hr. S. Satyamurti: May 1 know \\hether the Government have come 
to the conclusion that, m spite of qualified Indians being available for 
these posts, 25 per cent Europeans ought to continue? 

The Hcmourable Sir Thomas Stewart; Government have decided to 
continue the proportion of 75 per cent and 25 per cent, on the ground 
that it )s in the interest of efficienc\ of railways 

Vb, S. Satyamurti: H>ive Government come to the conclusion that 
Indians, if they are more than 75 per cant in the superior services, will 
introduce inefficiency and 25 per cent Europeans will be necessary for 
efficiency 9 Tf so, for what reasons? 

The Honourable Sir Thomas Stewart: I do not know that the Gov* 
emment of India are wedded to a strict 75 per cent and 25 per cent 
basis But it is the figure to which thev work and they are of opimon 
that such distribution makes for the efficiency of railways 

Mr. Muhammad Ashar All: Is this 26 per cent equal to the recruit- 
ment of Muslims 'in the Government service’ 

The Honourable Sir Thomaa Stewart; The recruitment of Muslims is 
governed by the Home Department Besolution of 1934 

Mr. T. S. Avinashilingam Ohettiar; For how many years have they 
fined this proportion? 

The Honourable Sir Thomas Stewart. The proportion was fixed in 
1925 

Mr. M* Aney: When do the Government of India expect to end 
this 25 per cent of Europeans? 

The Honourable Sir Thomas Stewart; J'o that question I can give no 
ireply 

Dr. Str Zianddin Ahmad; In how many years do Government think 
that the proportion of 25 per cent Muslims will be achieved in r»Uw8,\8’ 
'WiU it be achieved in a century? 

Tho Honourable Sir Thomas Stewart: To that question also 1 can give 
no reply 

M^. Manu Subadar: Is it a fact that in certain sections, particularly 
in connection with workshops and certain technical postSi a dispropor- 
tionately large number of Europeans, much larger than 25 per cent., is in 
fact being recruited? 
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The honourable Sir Thomae Stewart: This 25 per cent, refers entirely 

to the superior railway services and not to railway workshops 

Mr. Manu Subedar: Is it not a fact that, on this plea that this 25 per 
cent, restriction on European recrmtment is only for the superior ^rvices, 
cent, per cent of certain classes of railway workshop employees is being- 
brought out from England’ That is the point 

The Honourable Sir Thomas Stewart; If the Honourable Member 
wishes to have information regarding any other category of employees, T 
should be glad if he will put down a question on the notice paper 

Mr. Lalchand Navalrai: When considering this question in 1987, were 
anv reasons given for fixing this ratio and, if so, is there any statement 
or book in whichr those reasons are set out? 

The Honourable Sir Thomas Stewart: I am afraid I am unaware of 

anj document of the sort to which the Honourable Member refers 

PuKCHASE or Stores by Port Trusts 

11202. *Mr. Sami Vencatachelam Ohetty: (a) Will the Honourable 
Member for Communications please state if it is a fact that the Port Trust 
Boards, or, at any rate, the Madras Port Trust Board, have a purchasmg 
agent in England for the purchase of stores? 

(b) If so, what are the charges borne on his account for the last five 
years, and what are hie functions? 

(o) What are the total values of purchases during the last five years of 
nil the major ports m India and outside India’ 

(d) Why have not the major ports been asked to make their purchases 
through the Indian Stores Department? 

(e) Have the major ports adopted the latest rules of the Government of 
India in regard to indigenous and foreign manufactures ? 

The Honourable Sir Thomas Stewart: (a) to (c) and (e) Information 
IB being collected and will be laid on the table in due course 

(d) The Buies for the SuppH of Articles reqmred to be purchased for 
the Public Service have already been brought to the notice of the various 
major port authorities m India 

iNCONVENlEIirCES AT SiLCHAR STATION ON THE ASSAM BeNOAL RaJLWAY. 

1203. ‘Mr. Broiendra Narayan Ohaudhury; Will the Honourable the 
Bailway Member please state 

(a) whether the complaints appealing m the Anandabazar Patrika 
of the 20th October, 1938, regarding Silchar station, AaBam 
Bengal Bailway, (i) absence of platform on the second line, 
(ii) insufficient hghting inside the station and at the entrance 
to the station near the taxi-stand, are substantially correct, 
if so, what steps are contemplated for removal of the com- 
plaints; 

fAnsweT- i© this question laid ou the table, the questioner being absent 


STARBBD QUBSTIONS AND ANSWBB8 


880 » 


(b) whether Silchar is a district town and terminus of the Badarpur^ 

Silohar Branch, 

(c) whether there is more traffic on Badarpur-Silchar Branch lino 

than on the mam hne from Badarpur towards Lumdmg, 

(d) whether there is any classification of stations on the Assam 

Bengal Bailway, if so, to which class is Silchar assigned; 
and what are the general requirements for boardmg-train- 
facilities and for lighting in that class, and 

(e) whether Silchar possesses those requirements? 

The Eononrable Sir Thomas Stewart: Enquiries aie being made from 
the Railway Administration and a replj will be laid on the table in due 
course 

Accidents in Syijiet and Cachab on the Assam Bengal Railway 

1204. *]&. Brolendia Narayan Ohaudhuiy: Will the Honourable the 
Railway Member please state 

(a) whether the railway accidents described in the Government 

publication “India in 1934-35” include those killed or injured 
by running trains, 

(b) whether any person has been killed or seriously mjured on the 

railway m the Sylhet and Cachar districts since the reply was 
given in this House to starred question No 511 on the 26th 
August, 1938. 

(c) the' total number of railway casualties in Sylhet and Cachar 

smce the beginning of the railway year, as against similar 
total for the whole of Indian Railways, and ako as against 
the total for unfenced railways, 

(d) whether the railways m Sylhet and Cachar are generally un- 

fenced, except some of the station premises, the lengths un- 
fenced in Sylhet and Cachar and in India, 

(e) whether the running over accidents in Sylhet and Cachar above 

referred to mostly happened by trains other than mail or 
express trains, 

(f) whether on the Assam Bengal Railway the more competent and 

responsible drivers are sorted out for the mail trams. 

(g) the highest and lowest and average salary of drivers on the 

Assam Bengal Railway, and the corresponding figures for 
the Eastern Bengal Railway, and 

(h) the salaries of the drivers of trains, which caused the accidents 

referred to in starred question No 511 of the 26th August, 
1938, and tbs years of experience of each? 

The Honourable Sir Thomas Stewart: (a) No. Detailed figures appear 
in the Railway Board’s Annual Report on Indian Railways for 1934-.’)5, 
Volume II, pages 237-269, a copy of which is in the Library of the House. 

(b) to (h) I am calling for such particulars relating to the Assam 
Bengal Railway as are readily available or can be compUed without undue 
laboui and will place a further reply on the table of the House wheir 
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thei^ have been received Comparative figures relating to the whole of 
the Indian Railways, as asked for m parts (o) and (d), are not available 
their compilation would involve more time and labour than aie com- 
mensurate with anv use to which these figures could be put 

Inclusion of Women in Railway AuviaOHY Boards 

1206. ^Sbrimati K. Sadba Bai Subbarayan: Will the Honouiable Mem- 
ber for Railways be pleased to state 

(a) the number of Railway Advisory Boards in British India, 

(b) how mady, if any, of them have women serving on them, 

and 

(c) whether Government are prepared to take immediate steps 

to include women on all such Boards^ 

The Honourable Sir Thomas Stewart: (a) Twentv-one, excluding the 
■Central Adiisorv Council for Railways 

(b) None 

(o) I would refer the Honourable Member to the Railway Bo.u-d s 
Memorandum No 446-T /II, following page 63 of tlie “Summary of the 
Proceedmgs of the Meetings of the Central Advisory Council for llnil- 
ways” held at Simla on the 3rd and 8th October, 1986 It will be seen 
therefrom that there is nothing to preclude either the election oi nomi- 
nation of women to seats on these Committees 

IhSLOCATioN Of Railway and Postal Trafuk’ between Bonoaioaon- avd 
Buni 

1206. *Mr. Brojendra Narayan Ohaudhury: Will the Honouiable the 
Railw’ny Member please state 

(a) whether the complaints by Mr P K. Gupta jn the Hindusthan 

Standard of the 17th September, 1938, regarding dislocation 
of railway and postal traffic for three months up to the 
date of complaint after the breach between Bongaigaon and 
Bijni, are true, 

(b) whether normal conditions have smee been restored, if so, 

from which date, 

(c) the reasons why the traffic during dislocation was not diverted 

by steamer via Dhubn, t e , the old route; 

(d) whether the old route was not speedier and surer service, and 

(e) whether he is aware that this railway is the outlet of Assam 

valley to the outside world ? 

Tb« HPBOursble flUr Thomas Stswart: (a) I have not yet been able to 
get a copy of the newspaper referred to. 

(b) Yes from the 29th October, 1988 

(q) and (d). I have called for information and will lay a further reply on 
the table of the House when it is received 

(e) I am prepared to accept this from the Honourable Member 
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8ftr4w 9iQCb« Po I understand that the Government Pubhoity 
Department do not get this paper? 

TStQ Kooourahki Sur ThomM Stewavk! I must assume so, sinee we have 
been unable to get a copy of it. 


Hr. MrUiainxnitd Aduur iui: Do Government mean that they are not at 
all aware of this accident between Bmigaigaon and Bijni, apart from the 
paper referred to? 

The Honourable SUr Thomaa Stewart: Certainly they are that la in- 
herent in my rcplj I have said that the normal working has been resumed 
from a certain date 

SToikndra VarayaA Ohaudhury: Did not the Honourable Member 
recei\e the neivspaper cutting which I sent along witli the notice of the 
question *'* 

The Honourable Sir Thomas Stewart: No. I did not get a copy of the 
cutting 

Mr. Brojendra Narayan Ohaudhury: I remember to have supplied a 
copy of the cuttmg along with tlie question 

OvKBCHAsov ON Ra^unN TiqKFTs betwbkn Calcutta anh Mxurnsjnoh 

*mt. Bieiaiidnk Havayaa Ohaudhury: Will the Honourable the 
Badwnv Member please state 

(a) whether the attention of the Eastern Bengal Bailway author- 

ities has been drawn to the complaint by Mr N K Rpy ni 
the Amndabazar Patnka, of the 4th Kartik last, that m 
violation of the terms of the Buja concession, return tickets 
between Calcutta and Mymcnsingh have been overcharged. 

(b) whether it is mtended to refund the overcharge to the pass- 

engers, if so, how it IS to be done, and 
(o) whether steps are being taken to fix responsibility for the 
mistake and to ensure completely that such mistakes do not 
happen m future? 

nta HQuourabla Sir Thomaa Stewart; (a) \ have not seen the Gioni-> 
plaints referred to, but the General Manager, Eastern Bengal Railway, states 
that Ins attention has been draivn to it 

(b) and (c) The question of whether there has been any overcharge is 
being investigated by the Admimstration If there has been an overcharge, 
refunds will be arranged iii the usual manner on .claims that- are established 

Hb. Bro^endra Haraymr Ohaudhury: Is the Honourable Member aware 
Ihat the Traffic Manager has written to the complainant, Mr Roy, admit- 
ting that he has been overcharged? 

19>^a Honourable Sir Thomas Stewart: I was not so aware, but 1 am very 
happy to have had brought to my notice this instance of courtesy on the 
part of the Manager 
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Mr. Brojendra Narayan Ohaudhury: T have not got a reply to my ques- 
tion, part (d), as to how the payment is to be made? 

The HonouraMe Sir Thomas Stewart: Presumably those entitled to 

refund will make an application to the railways concerned 

Mr. Brojendra Narayan Ohaudhury: How will the railway administra- 
tion examine whether the claims for refund are correct or not? 

The Hooourahle Sir Thomas Stewart: 1 cannot be expected to expound 

tlu details of getting .a refund from a railway company 


OpBNIKO OJf THK BROADCASTINa STATION AT TrICMINOPOLY. 

1208. ’"Mr. S. Satyamurti: Will the Honourable Member for Commu- 
nications be pleased to state* 

(a) whether any decision has been reached with regard to the Broad- 

casting Station at Trichmopoly, 

(b) whether it is proposed to postpone the opemng of the station; if 

so, why, 

(c) whether all or part of the machinery has been ordered, and. 

whether some appointments also have been made already, and 

(d) whether Government are prepared to consider the advisability of 

opening the station as early as possible m view of the nse in 
the number of private hoences, after the openmg of the Madras 
station ? 

The Honourable Sir Thomas Stewart: (a), (b) and (d) The question 
whether, in view ot the need for economy, the opening of the Trichmopoly 
Station should be postponed is under the consideration of Government. 
The aspect of the question to which the Honourable Member has lef erred 
in part (d) of the question will receive due consideration. 

(e) All the machinery has been ordered and received Selection has 
been made for some of the posts for the Station 

Mr. S. Satyamurti: Jn considering and deciding this question, may I 
know whether the Government will consider that postponing the opening 
of this station after the machinery has been ordered and received will in- 
volve depreciation of the machinery? 

The Honourable Sir Thomas Stewart: Yes that is certainly one con- 
sul eiation that must be taken into account 

Mr. S. Satyamurti: May I know whether Government will also bear 
in mind that after tlie opemng of the station in Madras, the number of 
private licences has gone up, and that the opening of the Trichmopoly 
station will accelerate the process and bring increased revenue to the 
Department? 

The Honourable Sir Thomas Stewart; That is a verv relevant considera- 
tion 
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Atvalttb Tbaim Disaster on the South Indian Railway. 

1209. *Mr. S. Satyamuiti: Will the Honourable Member for Railways 
}be pleased to state* 

(a) whether he has received the reports ot the enquiry into the 

Ayyalur tram disaster of the South Indian Railway , 

(b) whether Government have come to any conclusions with regard 

to any judicial enquiry as in the case of the Bihta disaster, 
and 

(c) whether compensation has been paid to the victims of the dis- 

aster, that IS, to all those mjured and to the survivors of those 
who died; if so, how much, if not, why not? 

The Honourable Sir Thomas Stewart: A report from the Senior Gov- 
ernment Inspector has been received 

(b) A judicial enquiry of the nature suggested does not appear to be 
called for A magisterial enquiry has been held 

(c) The question of the payment of compensation can only arise when a 
decision is reached in regard to the responsibility for the accident 

Hr. S. Satyamurti: With reference to the answers to clauses (b) and 
(o) of the question, may I know whether the Government are satisfied that 
a mere magisterial inquiry will finally decide, especially for the purpose 
of paying compensation, the question of hability for the accident? 

The Honourable Sir Thomaa Stewart: I am unable to answer that 
question until I have seen the report of the magisterial inquiry 

Hr. S. Satyamurti: May I know whether Government have found m 
the report that they have already received that the accident was partly due 
to the absence of a watchman at the gate near where the accident occurred > 

The HonouraUe Sir Thomas Stewart: I should be reluctant to answer 
that question without refreshing my memory by reading the report 

Mr. S. Satyamurti: May I take it, therefore, that Government have 
not finally made up their mind that a mere magisterial inquiry is enough 
and that a judicial inquiry is not necessary? 

The Honourable Sir Thomaa Stewart: No final decision has been taken 

Mr. K. Santhanam: May I know whether the report of the Government 
Inspector will be laid on the table of the House ? 

The Honourable Sir Thomaa Stewart: The report of the Senior Govern- 
ment Inspector will be published m due course in the half yearly volume 
-givk^; the hi8t(nry of accidents that have occurred on railways 

' "Sardar Samt Slncdi: May I know if the Bmlway Board has consulted 
any law officers of &e Government of India when they lay down this as- 
tounding; proposition of law that the suSerers ate not to be compensated if 
the rails had been removed maliciously? 
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Th% HiMiOttrAblB Bir tbomaS SteW8rti Thiit unses out of a question 
vvhidi was dealt with some half an hottl* 6go 

Mr. Sri Frakasa: With reference to part (c) of the question, may I 
know if the Government or the lailway company have no general responsi- 
bility for the safety of the passengers that they cany? 

Tha Honourable Sir Thonkaa Stewart: I have only the Honourable 
Membei’s word for il. that this aiises out of part (b) of the question 

Mr. Sri Frakasa: I said part (e) The Honourable Member said that 
the question of compensation can only arise when certain inquiries have 
been made and certain conclusions arrived at t want to know whether 
the Government have no general responsibility for the safety of the passen- 
geiiB and whether they are not liable for compensation for loss of life and’ 
jiropertv when thev themselves have taken these passengers for payment 
on their lailways? 

The Honourable Sir Thomas Stewart: If the Honourable Member is 
12 Noom> pulling to me a legal question, I must ask him to give me notioe- 
so that I mav lefer it to the law officers of Government 


Feislikto of Indiaks in rbspbct of the Happbkinos and Bvents in 
Falbstinf. 

1210. *Mr. S. Satyamurtl: Will the Secretary for External Affairs he 
pleased to state* 

(a) whether Government have recently communicated to Kis Majes- 

ty’s Government the feeling of Indians in respfect of the 
happenings and events in Palestine, if so. on which date th6y 
last so oommumcated and what they communicated ; and 

(b) whether the Government of India will inform His MajOSty’s 

Government of the strong feeling in India that Palestme 
should not be coerced into accepting any decisions against the 
will of her people and that Palestine should be made, as Parly 
as possible, into a free and independent Arab State? 

Sir Aubrey Metcalfe : This is a question which should have been address- 
ed to the Honourable the Home Member 


Visit OF THE SBCfRKTARY OF THE EXTERNAL AfFAIBS DEPARTMENT TO KABIFt. 

1210 A. *Mr. S. Satyamurtl: Will the Secretary for 'External Affairs 
please state 


(a) what the purpose or purposes of his recent visit to Kab«d w«t» } 

(b) what were the questions discussed between the GoTenuneiit of 

Afghanistan and himself; 


(0) whether any settlement has been reached as regards Indo-AfAan- 
trade; if so, what that settlement is; and ® 
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(d) whether the attention of Government has been drawn to the 
eommumqne of the Government of Afghanistan regarding this 
matter? 

Sir Aubrey Hetcalle (u) The visit was made m aceeptance of an invita- 
tion from the Afghan Government 

(b) to (d) An informal discussion took place with Members of the 
Atghon Government regarding certain political and economic questions of 
••ornnion Interest to both Governments It would not be m the public 
interest to publish any details regarding these infoimal conversations beyond 
«bat has already been published the Afghan Government m their com- 
niuiiique on the subject to which the Honourable Merrihei lefers in part 
(A) of hjs question 

Mr. S. Satyamurti: With lefeieme to the Afghan Go\eiinuents com- 
miioique to w hich reference has been made m part (d) of the question, may 
f know whether on the que»tion of the transfer of the tnbal territories on 
this Bide of Afghanistan to the N -W H P Government, the frontier Pro- 
vince Government w'as also consulted, or the subject was only a matter of 
diEcuBSiOti between my fnend and the Government of His Majesty the 
King of Afghanistan? 

Sir Aubrey Meteaife: What in\ Honourable fnend means by transfer £ 
do not know 

Mr. S. Satyaxnurti: What 1 mean is that there should be no dual con- 
trol in all these tribal territories and all of them should be administered 
b3 one Government Ma> I know if that matter was a matter of discus- 
sion between rny friend and the Government of His Majestj the King of 
Afghanistan in Kabul? 

Sir Aubrw Metcalfe: No The question would have nothing to do \.'ith 
the Afghan Government m anv case 

Mr. S. Satyamurti: May I know with regard to trade between Afghan- 
istan and India whether any tentative settlement has been arrive at 
between the Government of Afghanistan and the Government of India ^ 

Sir Aubrey Metcalfe: No, Sir, no decision has been taken at present 
As the Honourable Member is aware from the Afghan Government’s cem- 
rnumque, the Afghan Commerce Minister, it is hoped, will visit India later, 
w^hen further discussions wdll take place 

Mr. 8 Satyamurti: And may I know whether the Honourable the 
Commerce Member wdll be called to jiarticipate in the discussion? 

Sir Aubrey Metcalfe* Of course, the Commerce Department is vitally 
interested in the question, and the Honourable the Commerce Member will 
naturally take a large part in the diacussfon 

•afa yiap ft SaiaT All Khan: May I know^, Sir, whether m the discussiems 
that took place between the representatives of the Afghan Government and’ 
the Governtottent of India, the question of Shomi Pur formed the topic of 
discussion or not? 
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Six Aubrey Metcalfe** I have already said that 1 am not in a position to 
give any iurther information than has already been given in my reply and 
in the Afghan Government’s communique 

Mr. Abdul Qaiyum* May I know, Sir, why the Trade Agent is under 
the Foreign Secretary and not undei the Commerce Department^ 

Shr Aubrey Metcalfe* He is actuallv under the Commerce Department 

Mr. S. Satyamurti : May I know. Sir, when these talks are expected to 
take place with regard to the trade agreement between the two countrios? 

Sir Aubrey Metcalfe: It depends on when the Commerce Minister of the 
Afghanistan (xovcrnraent is able to come here I hope that he will be able 
to come here within the next few weeks 


UNSTARRED QUESTIONS AND ANSWERS 

SroaBANNUATION OF STAFF IN THE PoSTS AND TbDBOBAFHS AND RAHiWAY 

Dbpabtments 

64. Mr. P. B. Danuen: (a) Will the Honourable Member for Commu- 
nieations please state if Government propose to superannuate Government 
aervants m* 

(i) the Posts and Telegraphs Department, and 

(ii) the Railway Department? 

(b) If so, will this superannuation be based on the principle of thirty 
years’ service or fifty years of age, whichever case is applicable to employees 
in these two Departments? 

(c) Is this superannuation due to a desire to make economies m the 
Departments concerned? 

The Honourable Sir Thomas Stewart: (a) No such proposal is under 
consideration at present. 

(b) and (c) Do no^ arise. 


Pboobdubb adopted fob inbuotino Punishment under the Indian 
Railways Act 

66. Mr. B. B. Vsnna: Will the Honourable Member for Railways 
please refer to the reply to unstarred question No 134, asked in this House 
-on the 2lBt September, 1637, and state 

(a) the procedure of departmental action by the railway adminis- 

tration for punishment by forfeiture of a sum deductible from 
pay, and the rules thereof; 

(b) whether punishment by forfeiture of a sum deductible from pa\ 

includes or excludes' 

(i) withdrawal or forfeiture of privileges, e.g., free passes, leave 
without pay, etc. ; 
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(ii) fines, including forfeiture or reduction of running allowances 
in the case of train and running staff, 

(lii) withholding of increments or promotion, mcluding stoppage at 
an efficiency bar; 

(iv) reduction to a lower post or time-scale, or to a lower stage 

in a time-scale, or transfer from higher post to a lower 
post, 

(v) recovery from pay or after termination of service, from Pro- 

vident Fund Contribution or from gratmty, of the whole, 
or part of any pecuniary loss caused to Government by 
negligence of breach of orders, 

(vi) censure, 

(vu) suspension; 

(viii) removal from the service, 

(ix) dismissal from service; 

(x) termination of service as per terms of agreement, and 

(xi) withholding of the whole or part of Provident Fund contri- 

bution or gratuity m accordance with the provisions of 
the State Railway Provident Fund and Gratuity Rules, 
and 

(c) whether “railway administration' ' mcludes or excludes the 
officials of the railway from General Manager to non- 
gazetted railway servants both in superior and in inferior 
service, or only means “General Manager" as defined in 
section 3(6) of the Indian Railways Act, 1800? 

The Honourable Sir Thomas Stewart: (a) and (b) The Honourable 
Member’s question is not understood The rules referred to m item (ii) of 
the reply to unstarred question No 134 referred to rules framed finder 
the enabling provisions of the Indian Railways Act, 1890 The penalties 
detailed by the Honourable Member in part (b) of his question are inflicted 
under rules which do not derive their authority from this Act 

(c) The expression “railway administration” used in the reply to un- 
starred question No 134 includes the General Manager of a railway admi- 
mstration and all other officials to whom the General Manager has delegated 
powers under the rules in force 

Hottbs of Employmbnt of BahiWay Sbbvants on the Shahdaba- 
Sahabanpub Light Railway 

66. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to Chapter VI-A of the Indian Railways Act, 1890, and state 
the hours of employment of railway servants on the Shahdara-Saharanpur 
Light Railway? 

The Honourable Sir Thomas Stewart: Government have no information. 
The Hours of Employment Regulations which provide for the regulaticm of 
hours of work under the Washington Convention have npt so far been ex- 
tended to the Shahdara-Saharanpur Lieht Railwav ^ese Regulations 
have been given statutory effect on the North Western, East Indian, 
liastem Bengal, Gregt Indian Peninsula, Bombay, Baroda and Central 
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India, Madras and Southern Mahratta and Bengal and North Western Bail- 
ways only The question of extending these Begulations to other principal 
Bnilways is at present under consideration 

Abflioatiobs Submitted foe obtaining the Consent of the Goveenob 

Genebal undbe Section 270 of the Govbbnment of India Act, 1936, 

BY the Non-Gazetted Railway Staff 

67. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state the rule or procedure for obtaining the consent of the Governor 
General under section 270 of the Government of India Act, 1935, laid 
down for observance by the non-gazetted railway staff and whether the 
railway admimstration is empowered to withhold applications submitted 
through them for obtaining the said consent? If so, under which section 
of the said Act 

The Honourable Sir Thohias Stewart: No rule or piocedme Ims been 
laid down It is open to any person desiring to institute proceedings, to the 
institution of which the consent ot the Governor General in his discretion is 
required, to address an application for the necessary consent to the Secre- 
tary to the Governor General (Public) 

Classification of Clean bes on Railways 

68. Mr. B. B Yarma: Will the Honourable Member for Railways 
please refer to Rules 85 and 36 for the recruitment and training of non- 
gazetted staff on State-managed Railways and state whether the cleaners 
are in mferior service? 

The Honourable Sir Thomas Stewart: The reply is in the afinmative 

Aeeangbmbnt foe Communications between Telegbaphic and Non- 

Telegeaphic Stations on the Shahdaea-Sahaeanpue Light 

Railway. 

69. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to the reply given to unstarred question No 52(c) asked in 
this House on the 18th September, 1988, and state 

(a) the minimum and maximum distance of stations connected by 

telegraph, 

(b) the minimum and maximum distance of stations not connected 

by telegraph; 

(c) the nunimum and maxmium distance of stations referred to in 

parts (a) and (b), and 

(d) what arrangement of commumcations exist between telegraphic 

and non-telegraphic stations with minimum w-Tid maximum 

distances of the Shahdara-Saharanpur Lig^t Railway? 

The HonouraUe Sir Thomas Stewart; (a) Minimum Si miles. Maximum 
14^ miles. 

(b) 5^ miles m each case. 

(c) MiDiaumrl|ixniles:}maximum 6| mifaia 

(d) Communications are by letters sent by tndns. 



UN8TABRED QUESTIONS AND ANSWERS 


Locomotives on the Shahdasa-Sahabanfus Light Railway 

70. Mr. B. B. Vanna: Will the Honourable Member for Railways 
please refer to page 270 of tbe report by the Railway Board on Lidiw 
Railways for 1936-37) Volume II, in respect of Shahdara-Saharanpur 
Light Railway, and state ' 

(a) the total cost of ten locomotives; 

(b) the actual number of locomotives utilised per day in summer 

and winter, respectively, and 

(c) whether more than 50 per cent are stored over and above the 

actual requirements'’ If so, the necessity therefor? 

The Honourable Sir Thomas Stewart: The information is being collect- 
ed and will be hud on the table of the House in due course 

SPEED Exemption given to the Shahdara^Sahahanpub Light Railway 

71. Mr. B. B. Varma: Will the Honourable Member foi Railwavs 
please refer to the reply given to unstarred question No 52(a), asked in 
this House on the 18th September, 1938, and state 

(a) whether the exemption given to the Shahdara-Saharanpur Light 

Railway was on the consideration that it was a third class 
railway: 

(b) smee when it is classified as second class railway, and 

(c) the names of other second class railways whom exemption from 

section 62 of the Indian Railways Act, 1890, is given? 

The Honourable Sir Thomas Stewart: (a) No 

(b) 1925-2() 

(l) The inlorinatiou is being compiled and a further reply will be laid 
on the table of the House when it is ready 

Third Class Vehicles with Latrines on the Shahdara-Saharanpur 
Light Railway 

t72. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state 

(a) the percentage of third class coaching vehicles provided with 

latnne accommodation on Shahdara-Saharanpur Light Rail- 
way during 1987-88, and 

(b) the reasons for the low percentage- on second clibs railways 

Contribution towards Crime and Order by the Shahdara-Saharanpur 
Light Railway. 

78. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state 

(a) the amount of the contribution towards crime and order to 
Local Government by the Shahdara-Saharanpur Light Rail- 
way; 

tFor answer to this question, see answer to question No 70 

0 2 
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(b) the arrangements made by the Shahdara>Saharanpiir Light 
Bailway for the safety of travelling public during the long 
stoppage of night trains (8 up and 4 down) in wmter seasoni 
at Baraut and Shamh stations, 

(o) whether it is a fact that during those long stoppage at those 
stations the guards and the engine staff are relieved and 
utilized to work the “Bacha- Gilbert Goods vehicles*' bet- 
ween non-telegraphic stations, 

(d) whether it is a fact that the Travelling Ticket Examiners of 

those trams and the station staff at those stations are per- 
mitted to retire during those long hours of stoppage and ex- 
empted from Hours of Employment Begulations; and 

(e) if the replies to parts (c) and (d) be m the affirmative, what 

action has been taken agamst the violation of Buies 95 and' 
140 issued under Bailway Department Notification No. 1078- 
T , dated the 9th March, 1929, if no action has been taken, 
why not? 

The Honourable Sir Thomas Stewart: (a) No contribution is pmd 

(V) to (e) I have called for the information required and will lay a 
furtner reply on the table of the House when it is received 


Fekodto akd LEVEL-Cnossmas on the Srahdaba-Saharanpub Light 
Bailway. 

74. Mr, B. B. Varma: Will the Honourable Member for Bailways 
please state 

(a) the number of level-crossings on Shahdara-Saharanpur Light 

Bailway, 

(b) the number of level-crossings on that Bailway provided with 

gates, 

(c) the number of animals involved in accidents on that Bailway 

during 1937-38, 

(d) the minimum and maximum length of fencmg on that Bail- 

way; 

(e) the kind of fencmg on that railway, and 

(f) the number of gateraen employed on that Bailway? 

The Honourable Sir Thomas Stewart: (a) One hundred and twenty- 
nme. 

(b) Six. 

(c) Two 

(d) Station yards only are fenced 
fe) Wire fencing - 

(f) Six. 



UNBTAKBED QUBSTIONg AKD AMeWHBS 


Thibd Class Faubs on thb Shahdara-Sahabanpub Light Railway. 

76. Mr. B. B. Yarma: Will the Honourable Member for Railways 
pleaas state 

(a) the consideration for fixing the fares of third class tickets on 

the Shahdara-Saharanpur Light Railway, 

(b) whether it is a fact that the distance from Shahdara to Thana 

Bhawan is more than to Thana Bhawan town, 

(c) whether the fare of a third class ticket from Shahdara to Thana 

Bhawan town and Thana Bhawan is Rs 1-6-0, and 

(d) whether it is a fact that a passenger holding a third class ticket 

on payment of Re 1-6-0 from Shahdara to Thana Bhawan 
town and continumg his journey to Thana Bhawan is charged 
an extra fare of anna one with penalty, if so, why when 
there is no diff.erence in fare from Shahdara? 

The Honourable Sir Thomas Stewart: (a) Considerations similar to 
those influencing the fixation of fares on other Railways, vis , the reason- 
ableness of the charge to be made having regard to all factors affecting the 
movement of traffic and the necessity for obtaining an adequate return on 
the capital outlay 

(b) Yes, by 1| mile 

(c) Yea 

(d) The reply to the first part is in the negative, and the second part 
does not, therefore, arise 


^jlXFBNDITURE ON STRUCTURAL WORK, BTC , ON THB ShAHDARA-SaHARANPUR 
Light Railway 

76. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to pages 66 and 57 of the Report by the Ralilway Board on 
Indian Railways, Volume II, for 1936-37, in respect of Shahdara-Saharan- 
pur Light Railway and state 

(a) the nature of structural work on which the amount over and 

above of 1936-86 was expended, with the amount on each 
structural work, 

(b) whether tenders for those works were called, if so, what were 

the minimum and maximum rates quoted and accepted, and 

(c) the reasons and circumstances for the increase in expenditure 

on maintenance and supply of locomotive power during 1936- 
87 agaiinst 1986-86? 

Tlu KonouraUe Sir Thomas Stewart: (a) The difference in the apparent 
expenditure is accounted for by the credit to 1935-86 accounts for the sale 
of old matenals, no additional structural works being earned out 

(b) Does not arise. 

(c) Increased shunting mileage, acceleration of speed of mixed trains, and 

increased loads of goods trains \ 
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Dividend and Pay ob certain Officers on the Shahdara-Saharanpur 
Light Railway 

77. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state 

(a) the dividend received by the Government from the Shahdaia- 

Saharanpur Light Railway during the preceding three years, 

(b) the rate of pay of the Manager, the Assistant Loco- Superinten- 

dent and the Permanent Way Inspector on that Railway, 
Avith their technical qualifications, 

(c) the rate of pay of the Manager, the Assistant Loco- Superinten- 

dent and the Permanent Way Inspector on second class 
railways, with their technical qualifications, and 

fd) whether he is aware that the amount of dividend can be in- 
creased by reducmg the pay of the Manager, the Loco- 
Supenntendent and the Permanent Way Inspector of that 
Railway m equality to other second class railways? 

llie Honourable Sir Thomas Stewart: (a) Government have no shares 
111 the Shahdara-Saharanpur Light Railway Company Presumablv the 
Honourable Member is referring to the surplus profits leceived b;i the ilov- 
emrnent of the Ignited Provinces If so, the figures are 

19.35-3(1 Bs. 1,30,358 

1936- 37 Rr 1,12,232 

1937- 38 Rs 1,70,106 

(b), (c) and (d) Government have no information as the railw.ivs le- 
ferred to are either Company or Indian State owned and managed 

Overcrowding on the Shahdara-Saharanpdr Liohi' Railway 

78. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to pages 213, 216 and 217 of the Report by the Railway Board 
on Indian Railways, Volume II, for 1936-87 m respect of Shahdara-^ 
Saharanpur Light Railway and state 

(a) the daily average number of seats m third class passenger 

carriages provided m each tram, 

(b) the daily average number of third class passenger earned in 

each tram, 

(c) the percentage of overcrowding in third class passenger 

carriages , 

(d) the daily average of overcrowding m trams, and 

(e) the reasons for not taking action under sections 98 and 102 of 

the Indian Railways Act, 1890? 

The Honourable Sir Thomaa Stewart: (a) 850 m each day tram provid- 
ing 82,200 seat-miles, and 234 m each night tram providing 21,528 se-at- 
miles 

(b) 860 per day tram occupying 18,700 seat-miles, and 475 per night 
tram occupying 10,460 seat-miles 

(o) and (d) There is no overcrowding 

(e) Does not arise 



UNSTAERBD QUESTIONS AND ANSWEMS 


iNOlHtASE IN' THE CONSUMFTION O* COAL ON THE ShaHDARA-SaHARaNPUE 
IjIoht Railway 

179. Mr. B. B. Varma: Will the Honourable Member for Railways 

K ’ e refer to pages 222 and 223 of the Report by the Railway Board on 
n Railways for 1986-37, Volume II, and state 

(a) the reasons for the increase of coal consumed in locomotives by 
132 tone during 1936-87 over and above 1986-36 figures on 
the Shahdara-Saharanpur Light Railway, 

(b) the quantity and the rate of coal supplied to the motor works at 
Saharanpur during 1936-87, and 

(c) whether the Assistant Loco-Superintendent of that Railway has 
any proprietory rights in that motor works? 


Thefts and Robberies committed on the Shabdara-S4harani*i»r Light 
Railway 

80. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state the number of thefts and robberies committed) in the running 
trains (8 Up and 4 Down) of the Shahdara-Saharanpur Light Railwav 
dunng the preceding three years? 


The Honourable Sir Thomas Stewart: 

2 
2 
3 


1936-8e 

1936- 37 

1937- 38 


Latrines in Third Class Compartments on the Shahdara-Saharanpur 
Light Railway 

81. Mr. B. B. Varma: Will the Honourable Member for Railways 
please state 

(a) whether he is aware that it is not feasible for a passenger travel- 

ling in a third class carriage not fitted with latnne on the 
Shahdara-Saharanpur Light Railway to attend the call of 
nature at stations where stoppage of the tram is only three 
minutes, 

(b) if so, what amount of period and the mileage a passenger has 

to travel m that carnage holding a ticket from Shahdara to 
Saharanpur to ease himself; 

(c) the convenience achieved and economy affected by the admmis- 

tration for stopping the 8 Up at Shamli from 0-40 to 6-0 
hours and 4 Down at Baraut from 8-41 to 6-16 hours; 

(d) whether such long stoppages at night hours are not s^ainst the 

safety and inconvemence of travelling public, and 


tFor answer to this question, ate answer to question No 70 
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(e) whether the Administration has any objection, financial ^ 

wise to starting and terminating those trams from 20-00 to 
6-0 hours on both ways? 

The Honourable Sir Thomas Stewart: (a) I am prepared to accept this 
firom the Honourable Member 

(b) The appended statement shows the distances from Shahdara to each 
station up to Saharanpur, the distances between intermediate stations and 
the time of arrival and departure at each station 

(c) and (e) The timings of the trains referred to have not been based 
on any consideration of convenience to the Administration or by reasons 
of economy, but have been influenced by the requirements of the people 
residing in the area traversed 

(d) I have no reason to believe that this is the case. 


Distance Intermo* 
from diate i 
Delhi Distance. 
Shahdara 


Miles 

Miles 







0 


Delhi Shedidara, W C 

Dep. 

10 

20 

19 

20 

6* 

5* 

Nob 

Air 

10 

44 

19 

44 

10* 

6* 


Dep 

10 

47 

19 

47 

Gkitra 

Arr 

11 

07 

20 

07 

14* 



Dep 

11 

10 

20 

10 

3* 

Khekra P T 

Arr 

11 

26 

20 

26 

20 



Dep 

11 

29 

20 

30 

s* 

Baghpat Road W P T 

Arr 

11 

61 

20 

52 

24* 



Dep 

11 

67 

21 

04 

4* 

Sujra 

Arr 

12 

14 

21 

21 

30* 



Dep. 

12 

16 

21 

24 

6* 

Baraut 

Arr. 

12 

37 

21 

46 

33 

2* 


Dep 

12 

43 

22 

11 

Baoli 

Arr 

12 

66 

22 

26 

36* 



Dep 

12 

69 

22 

29 

3* 

Kasimpur Khen W 

Arr. 

13 

12 

22 

44 

42J 

6* 


Dep 

13 

18 

22 

66 

Ailum 

Ait 

13 

40 '1 

.X 2 23 

22 

46* 

3* 


Dep 

13 

47 / 

Dn. 23 

28 

Kandhla 

Arr 

14 

01 

23 

43 

49* 



Dep. 

14 

06 

23 

69 

4* 

Khandraoli 

Arr 

14 

22 

00 

17 

54* 



Dep 

14 

26 

00 

20 

4* 

Shamil W. 

. Arr 

14 

43 

00 

40\X 

61 

«* 

Hmd 

Dep. 

14 

61 

6 

00 fDn. 

Arr 

16 

13 

6 

27 

66* 

6* 


Dep. 

16 

16 

5 

32 

Thana Bhawan Town 

. Arr 

15 

36 

5 

64 

67* 

1* 


Dep 

15 

38 

5 

67 

Thana Bhawcu P. T 

Arr. 

15 

46 

6 

06 

74 

6* 

Nanauta W P. T. 

Dep 

Arr 

16 

16 

49 

11 

6 

6 

13 

37 

77* 



Dep 

16 

17 

6 

47 

3* 

Sona-Arjunpur 

Arr. 

16 

32 

7 

02 

81 

8* 

Rampur Maohjaran P T. 

Ait 

16 

16 

34 

49 

7 

7 

06 

20 

87* 

6 

Manam 

Dep 

Arr 

16 

17 

62 

14 

7 

7 

28 

46 

92* 

«* 

Saharanpur W C 

Dep. 

Arr 

17 

17 

17 

40 

7 

8 

49 

10 



UNSTARRED QUESTIONS AMD ANSWERS 


Pboobdubb vob Bbpabtmental ENQxnBiEs ON State Railways. 

82. Hr. B. B. Varma: Will the Honourable Member for Railways 
please lay on the table the rules of procedure of departmental inquiries 
mto the oflEenoes (the maximum penalty for which is neither dismissal 
nor removal from service), committed by non-gazetted railway servants on 
Eastern Bengal, East Indian. Great Indian Peninsula and North Western 
Railways? 

The Honooreble Sir Thomas Stewart: I would invite the attention of 
the Honourable Member to rule 12 of the “Rules regulating discipline and 
rights of appeal of non-gazetted Railway Servants”, copy of which is in the 
Library of the House 


Non-Ghant of Holidays to Station and Runnino Staff on Railways, 

83. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to the reply given to starred question No 137 asked in this 
House on 16th February, 1934 and state • 

(a) whether it is a fact that station and running staff are neither 

granted nor credited the holidays enjoyed by the staff in 
offices under the Negotiable Instruments Act; 

(b) whether it is a fact that there is a differential treatment between 

the two sets of staff, and when it will disappear, and 
(o) what compensation is paid to station and running staff for holi- 
days under the Negotiable Instruments Act, if none, whv 
not? '' 


I 


TOe Honourable Sir Tbomas Stewart: I am obtaining information which 
will lay on the table of the House m due course 


Passes issued to the Staff of the Shahdaba-Saha kanpur Ltoht Railway. 

1 Will the Honourable Member for Railwavs 

please state- 


(a) the number, class and purpose of passes issued to the staff of 

Sh^dara-Saharanpur Light Railway to travel between 
Delhi-Shahdara and Delhi dunng 1925 — 1939, 

(b) the name of the Railway Administration who issued those 

passes, and 

(c) the authority of the pass rules under which those passes are 

permitted? 


The Honourable Sir Tbomae Stewart: (a) A first class card pass for the 
Manager and a third class card pass for a dak peon are issued annually to 
travel to and from their Headquarters Office which is in Delhi 

(b) The East Indian Railway. 

(o) The information required has been called for and a further reply 
will be laid on the table of the House when it is received. 
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Stone- Ballast consumed by the Shahdaba-Saha&anpub Light Railway, 

SB-. Mir. B B. Vama: Will the Honoumble Member for Railways 
please state 

(a) the quantity of stone-ballast oonsumed each year smoe it 

became a class II Railway, by the Shahdara-Saharanpur 

Light Railway, 

(b) the rates at which the stone-ballast was purchased during that 

period, for quarry and for site, respectively, and 

(c) whether tenders were called for the supply during 'that petlod, 

if so, with what result, and if not, why not? 

The Honourable Sir Thomas Stewart: (a) and (b) I lay on the table a 
statement showing the quantity of stone-ballast consumed each year and 
the rates at which it was purchased by the Shahdara-Saharanpur Light 
Railway since it became a class U Railway 

(c) From 1926 — 1930, tenders were invited owing to the unsatisfactory 
results obtained, subsequently periodical quotations only were invited in 
order to check market rates 


StaUmmt ihoutnq atone-ballaM contutnal each year on the 8 S Ltght Ratlway 


Year 


Quantity Bate of Add freight Rate at 

of Ballast Quarry per and Trans- Bite 

100 p ft shipment 
charges 


1026 

1026 

1926 

1926 

1927 
1028 
1929 
1929 
1920 
1030 

1931 

1932 

1933 

1934 
1936 

1036 

1037 
1938 


92,968 10 0 0 

75,602 11 4 0 

76,906 11 12 0 

36,318 11 8 0 

318,464 10 4 0 

96,864 10 4 0 

16,810 9 4 0 

62,366 7 12 0 

26,038 7 12 0 

53.266 9 12 0 

79,083 9 0 0 

08,567 8 12 0 

64,063 8 8 0 

125,742 8 8 0 

87,490 8 8 0 

152,807 8 8 0 

89,000 7 14 0 


2—4 12 4* 0 

2—4 13 8 0 

2—4 14 0 0 

1—12 13 4 0 

1—12 12 0 0 

1—12 12 0 0 

1—12 11 0 0 

2—4 10 0 0 

2—4 10 0 0 

1—12 11 8 0 

1—12 10 12 0 

1—12 10 8 0 

1—12 10 4 0 

1—12 10 4 0 

1—12 10 4 0 

1—12 10 4 0 

1—12 9 10 0 


Stone- Ballast bequibed eob cebtain Railways 

86. Mr. B‘, li% Varma: Will the Honourable Member for Railwaya 
please state 

(a) the quantity of stone-ballast required each year for 10301 miles 
of a railway line of 2^ 6* gauge, iflitial and renewal, 
respectively; 
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(b) the rate of stone-ballast purchased for State Kailway for quarry, 

and 

(c) whether tenders are invited by class II Bailways for stone- 

ballast'-* 

The Honourable Sir Tbomas Stewart: (a) This entirely depends on local 
conditions 

(b) This varies m different places In the Delhi Division, North West- 
ern Railway, it is at present about Rs n per hundred cubic feet 

(c) (Government have no information 

Acquirement by Government oi the Shahdaba-Saharanfitr Light 
Railway 

87. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to the Agreement between the Government and the Shahdara- 
Saharanpur Light Railway and state the date on which Government consi- 
dered the question of acquiring the railway on the expiry of the periods 
referred to m the Agreement? 

The Eonourabla Sir Thomas Stewart: April 11)27 and 1984 

Ragoino of Passenger Carriages on Curves o> -rHE Shahdara- 
Saharanpub Lksht Railwav 

86. Mr- B. B. Varma: Will the Honourable Member for Railways 
please state 

(a) the circumstances of ragging of passenger carriages on curves 

of the Shahdara-Saharanpur Light Railway while !m motion, 

(b) whether this is due to maintenance of the track or the defect- 

ive rolling stock, and 

(c) whether travelling on that railway under these circumstances is 

safe? 

Tha Honourable Sir Tttomae Stewart: (a) I do not know what the Hon- 
ourable Member means by the word “ragging” I imder'stand then* is no 
undue motion when carnages take curves 

(b) and (c) Do not arise 

Extension of ihf Hours of Employment Regulations to the Running 
Staff and thf Company Railways 

89. Mr. B. B. Varma: Will the Honourable Member for Railways 
please refer to starred question No 146, asked on the 16th February, 
1984, and state the date by which a revision of the rules will take effect 
to admit the tunning staff under the Hours of Employment Regulations 
and its extension over Company Railway's? 

The Honourable Sir Tbomas Stewart: No date has been fixed for the 
revision of the Railway Servants Hours of Employment Rules so as ta 
bring Ae runmng staff within their scope As regards the question of the 
extension of these Rules to other principal railways I would refer the 
Hpnourable Member to the reply given to starred question No. 272, asked by 
Mr N' M Josfai in this House on the 17th August, 1868. 
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STATEMENTS LAID ON THE TABIJi. 


Informatton promised in reply to starred questions Nos, 30 and 31 asked 
by Mr Manu Subedar on the 8th August, 1938 


Fboonotion and Pubohase of Coal by Bailw^ays. 


Starred gueatwn Ifo SO.—{e,) Total output of ateam coal and average cost per 
ton 


Total quantity Average 
of coal raised cost per 

Year. from railway ton 

coUienes 


1936-86 

1936- 37 

1937- 3S 


Tons. 

21.47.233 

22.94,706 

29,71,662 


Ba. as. 
3 1 

2 15 

3 3 


9 

0 


(b) Total purchased of steam coal from the 


Year 


market 


Total quantity 
of coal pur- 
chased from 
the market 


Average 
price 
per ton 


1936-36 

1936- 37 

1937- 38 


Tons Ba as. p. 

41,36,146 3 6 11 

41,20,577 3 3 0 

43,77,473 3 1 2 


(c) The Honourable Member is referred to the answer given to part (a), first of 
(b) and part (c) of starred question No 1172 asked by Dr P N Banerjea m the 
Legislative Asscunbly on 12th March, 1^ 


Appointment of Indians as Aobnts and Deputy Agents on State Rail- 
ways 

Starred question No Sf — (a) and (b) I lay a statement on the table 
(c) to (f) I would refer the Honouiable Member to my speech of 24th Febru- 
ary, 1938, appearing on pages 1118 and 1119 of the Legislative Assembly Debates for 
that day 


Statement shovnng the Indian Deputy Agents and Agents appointed on State 
Radways since 1916 


Railway. 
E B 


Dewan Bahadur Dy Agent 
Mathra Das. 


Deiwan Bahadur Agent 
B. B Sin|^ 

Ditto Do. 


Mr. L. P. Misra 
Ditto 


Dy. Agent 
Do. 


Whether 
Period of permanent 

appouitment or tempo- 

rary 

24-9-1931. to Temporary 
27-1-1933 


17-3-1932 to Officiating 
16-7-1932 

28-3-1933 to Do. 
19-6-1934. 


Remarks 


The post of 
Dy Agent 
was then 
temporary.. 


20-6-1934 to Permanent. 
18-3-1935 


1-6-1932 to Qffloiatiiig 
12-11-1932 

18-11-1932 to Permanent 
30-6-1936. (provuimal).. 
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Whether 


Railway 

Name 

Designation 

Period of 

permanent 


appointment 

or temporary. 

E. 1. 

Mr C F Gilbert 

Dy Agent 

26-3-1936 to 
20-1-1930 

Officiating. 


Ditto 

Do 

21-1-1936 to 

Permanent 


Mr G W. Senven 

Do 

9-10-1937 

1 5 1936 to 

(provisional) 

Officiating 



14-6-1936 


G.I P 

Mr S M Basrur 

Do 

To nfflciating 




asDy Agent 
fiom 14th 






September 

1937 


N W. 

Kai Bahadur D 

Do 

13-5-1936 to 

Do 


Dutt 


20-10-1936 



IGian Bahadur M D 

Do 

28-4-1937 to 

Do 


Sheikh 


7-10-1938 



Mr F C Pavry 

Agent 

13-7-1930 to 

Do 



5 9 1930 



Infonnation promised in icph/ to parts (a) and (b) of starred question 
No 392 asticd by Lalcliand Navalrai on the 2 kd iaguat, 1938 

PllOMOTIOX OE (iUAllDV ON IHK NoRTII WKS'JBHN HaILWAY 

(a) The number ^1 grade I posts of guards (t e . 2nd guards) on let March, 1938, 
was 61, and that of guards grades 11 and III oit 1st ^nl, 1938, was 833 and 219, 
respectively Grade IV of guards has Ireen alrolished There are still, however, 65 
guards in this giade who are counted against the posts in grade III and are hold- 
ing grade IV as personal to themselves 

(b) Eleven grade IT guards were promoted to grade III in June 1928 Since 
that date there has been a suiplus to actual requiienionts in this grade and theiefoie 
no promotions have been made 


Information piomisod in leph/ to pait (o) of niaried iiuesiton No 419 asked 
by Khan Bahadur Shaikh Fazal-i-Haq Piracha on the 23rd August, 
1938 

Refusal to grant a Passport to Maulvi Ismail Ghaznavi of Amritsar 

(c) Yes 


Information promised in leply to stoned question No 184 asked by Mi 
Brojendra Naraydn Ohaudhury on the 25th August 1938 
Marriages of Convicts in the Andamans 

(b), (c) and (d) The statements made in the article are entirely false The 
transportation of female convicts from India was stopped in 1922, but for some time 
such as volunteered to go there were allowed to do so Between 1922-23 and 10^-33 
only 125 female convicts were admitted, but even this arrangement has been discon- 
tinued since 1933 There have not been any marriages between male and femide 
Hionvicte in recent years The average convict population during the past five years 
was 6,023 males and 62 females 

(e) Yes 

(f) None 

(g) and (h) Do not arise 
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Information promised in reply to parts (c) and (d) of starred question 
No. 506 asked by Mr. Abdul Qatynm on the 25th August, 1938 


Passport kor onb. Mr Prabodh Chandra 

(c) Mr Prabodh Chandia applied to the Deputy Comnuaaioner, Lahore, tor the 
grant of a pasaport on the 28th April, 1938 On the same day, however, before the 
application conld be forwarded to the Provincial Oovemment, the magistrate who 
had certified the applicant to be a fit and proper person to leceive a passport withdrew 
his certificate, and the applicant did not produce another completed application until 
the 2lBt Juno 1988 

(d) Uhe applicant was informed that a passport application oidinarily takes two 
01 three weeks to be decided, but he was not instructed to come and enquire again 
aftei that interval 


Infoi motion promised in reply to part (a) of starred question No 579B 
asked by Mr Sn Prakasa on the 29th August, 1938 

Covkbrmevt of Tm.Es and Honours 

Lt»t of hoHoura and titlea, both EiujUah and Indian which are awarded to Indian 
Xationala 


1 Victoria Cross 

2 Order of the Bath 

3 Order of the Star of India 

4 Order of the Indian Empire 

5 Order of the f'lown of India 

6 Boyal Victonan Order 

7 Order of the British Empiie 

8 Order of the Companions ot Honour 

9 Knighthood 

10 Distinguished Service Order 

11 Imperial Service Order 

12 Boyal Bed Cross 

13 Distinguished Service Cross 

14 Military Cross 

15 Order of British India 

16 Indian Order of Merit 

17 Kaisar-i-Hmd Medal 

18 Maharajadhiraja 

19 Maharaja Bahadur 

20 Maharaja 

21 Maharani 

22 Nawab Bahadur 
28 Baja Bahadur 

24. Nawab. 

25. 
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CONFEBMENT OF TiTLES HoNOUKS — COntd. 

List of honours and Mle", both Enghsh and Indian, nhush an aunrded to Indian 
Nahonals. — oontd 

27 Bam 

28 Shams-ul-Ulama 

29 Mahamahopadhyaya 

30 Hazik-ul-Mulk 

31 Diwan Bahadur 

32 Sardar Bahadur 

33 Khan Bahadur 

34 Bat Bahadur 

35 Bao Bahadur 

36 Shifa-ul-Mulk 

37 Vaidyaratna 

38 Chikitaakratna 

39 Sardar Sahib 

40 Khan Sahib 

41 Bai Sahib 

42 Bao Sahib 

43 Albert Medal 

44 Indian Distinguished Service Medal 
46 Edward Medal 

46 King’s Police Medal 

47 Medal of the Order of the Biitish Enipue 

48 Indian Police Medal 

49 Long Seivice and Good Conduct Medal 

60 Meritorious Service Medal 

61 Efficiency Decoration 
52 Efficiency Medal 

63 The King’s Medal (for Champion Shots in the Militaiy Foices) 

54 Boyal Victorian Medal 
56 Imperial Service Medal 
56 Viceroy’s Medal 


Information -ptomued in reply to unstarred question No. 20 ashed hu 
Mr Muhammad Aehar Ah on the 31st August, 1938. 

Duties ^Nn Powters of Divisional Supbbintbndents and their Assistants 

(a) to (c) The Agent, North \Vestein Railway’s Ciroulair No 1 of 1027, nart ‘A* 
referred to in the opening part of the questaon was revised in 1937 and sub-piragraph 
17(d) thereof was replaced by paragraph 29 of the revised Circular A copy of the 
revis^ Circul^ has been placed in the Library of the House I would ^o re&r 
the Honourable Member to Appendix ‘Q’ of the Agent’s Circular No 1 of 19K 

disSme 
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Information promised in reply to starred questions Nos 799 and 800 asked 
by Dr P, N Banerjea on the 6th September, 1938. 

Coal Seams in Assam. 

Starred question No 799 — (i) Yes 

(u) No, because the content of sulphur in Assam coal is too high for it to be a 
first class coal 


Coal Seams in Assam 

Starred question No 900 — (i) to (in) The following statement gives the parti 
culars required — 


Name or situation of 
seam 


Thickness 

(Approximate) 


Gradient 

(Approximate) 


Depth from 
surface 


1 Unnamed seam 2 to 4 feet 
worked at Chera- 
pun]i mine 


2 Unnamed seam pros- 20 feet 
peoted at Koilajan 
mine (now closed) 


Almost flat and 
slightly undulat- 
ing 


North 45“ 
East at 1 m 6 


The seam occurs in 
two hills about 300 
feet high at a pomt 
about 60 feet below 
the top of the hills 

Prospected along the 
outcrop by adits 
driven from “ Koila- 
jan Nalla ’’ 


3. Kongon Top (Strata 
100 feet). 

Kongon Mam 

4 20 feet seam (Strata 
107 feet) 

6 feet seam (Strata 
64 feet) 

8 feet seam 


Thick seam 


f Coal 4 feet 
V Fireclay 10 feet 
t Coal 7* feet 
16 to 20 feet 


|n. E at 1 in 1 7 
South at 1 m 6 1 


8 feet 

■ Top coal 21 feet S E at 30 to 46" 
Fireclay 10 feet 
Middle coal 15 feet 
Fireclay 6 feet. 

, Bottom coal 28 feet. 


The seams outcrop in 
the Bides of hills 


The seams outcrop 
in the sides of hill 
which nse 1,300 
feet above the 
plains and also in 
valleys. 


(iv) Roughly 1,500 million tons 


Information promised in reply to starred questions Nos 964 and 965 asl.etl 

by Mr Brojendra Naiayan Chaudhury on the 13th September, 1938 

PuiMiTivE Tribes ok Assam 

Starred question No 96^ — (a) Yes 

(b) Mr Mills was stationed in the Naga Hills District both as Sub Divisional 
Officer of the Mokokchung Sub-division and as Deputy Commissioner of the District 
during 1017-1824, 1926-27, 1930-32 and 1935-1037 His services were placed at the 
dispoMd of Hie Government of Bensal for the purpose of examining conditions in 
the Chittagong Hill Tracts during the cold weather of 1926 27 and he was in charge 
of the Cachar District (including the North Cachar Hills Sub-division mhabited by 
hill tnbes) in 1928 and 1929 

(o) Mr MiUs IS Honorary Provincial Director of Ethnography in Assam, a 
Fellow of the Royal Anthropological Institute, a Fellow (Anthropological) of the 
Royal Atiatic Society of Bengal and the author of three standard monographs on 
Naga tnbes published by the Government of Assam. He was invited to represent 
Inma at the International Anthropoligical Congress held at Copenhagen lost month. 

(d) Government have nob opposed Mr Mills' views^ and, subject to ordmary 
snpervisimi, he was left a free hand to carry out his policy 

(e) Yes 



2894 I.BGI8LAT1VR ASSEMBLY [IOtH NOV 1938 . 

(I) The cottsumptioa of foreign liquor is almost entirely confined to foreigners 
Nagas themselves have been brought to realise its detrimental effects and have 
co-operated in preventing the spread of the habit 

(g) No enquiry was made by the Government of India but the missionaries 
themselves, as soon as they realised that opirnn wa"! being consumed as a substitute 
for fermented liquor, firmly suppressed the habit among their converts 

(h) A strict system of pas'^es has been introduced by executive older, piohibiting 
the ingress of women fiom the villages into Kohima baraar, whore the spread of 
prostitution attracted the attention of Mi Mills 

(i) Education in the villages and based on village life is encouraged The teach- 
ing is in Naga dialects, and Naga songs, dances, games and handiciafts are fostered 
Means are continually being sought of making the educated tribesman more fitted, 
rather than less fitted, for village life 

(j) The whole of the large staff of interpreters, who migjit be called the 
"Torps d’ elite of the Naga Hills, wears national dress It is also encouraged among 
trachers and pupils in Goveinment schools 

(k) No This would he a letrograde step after manv years of sound and effective 
administration 


Li sirvr Hill Tribes iv Ass\m 

StmrffI qtieetioti \'o — (a) Yes 

(b) No Goveinment is satisfied that the inissiotmnes have employed only the 
usual and accepted methods of preaihtng and teaching 

(c) The whole education position m the Lushai Hilla is now under review by 
the Government of Assam 

(d) On Mr Small’s recommendation it is pioposed to withdraw giants for 
primary education only from the Mission Schools in the Khasi and Jamtia Hills 
from the 1st March 1939 and to spend an equal amount on Government Primary 
Schools in the same aieas It is also proposed to complete the policy initiated in 
1984 of anbatituting Government for Mission Schools in the Garo Hills by with- 
diawing the giants foi the remaining 13 Mission Primary Schools from Ist March, 
1939 No other grants are to he withdrawn from the Mission Schools in the non- 
excluded Hills 

(c) No such decision has been taken 

(f) No 


Information promised in reply to starred question No 977 asked by 

Dr P N Banerjea on the 13th September, 1938 

Output prom the Kurharbarep. and Serampore Collieries 

(a) Yes 

(b) The method 

(c) Over 90 per 

Infoimatiim promised in reply to starred question No 994 asked hy 

Mr Lalchand Navalrai on the 13th September, 1938 

Selection Boards por selecting Candidates pob Kailway Appointments 

(a) On the Eastern Bengal Railway, the system of selection of candidates by 

District SelectwB Committees was introduced m 1089 m the Traffic Department For 

other Departments, Head Office Selection Committees were introduced m 1S31 — 

On the North Western, East Indian, and Great Indian Peninaula Railways, Selec- 
tion Boards started functioning from 1928 1M2 and 1934, respectively 

(b) Normally senior oificers sit on the Selection Boards On the Eastern Bengal 
Railway however, lunior officers sit on District Selection Committees on account 
of the limited number of senior officers available in Districts As regards the 
latter part. Government are aware of certain queetiona asked in the Legislative 
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Assembly in connection with Selection Boards and of the Honourable Member’s 
opinion expressed during the Central Advisory Council meeting held on the 10th 
August, 1994, regaidmg such Boards 

(c) The reply to both paits is in the affiimative 

(d) No Ooveinmettt see no reason to change the present system of selection 

Informattm ‘promised in rephj to parts (b), (c) and (f) of unstarrcd question 
No 52 asked by Sardar Mangal Singh on the 13th September, 1938 

Speed of Trains and Profits, etc , op the SHAnDARA-SAHARANPUR Lioht 
Bailway 

(b) The booked speed vaued fiom 18 to 20 m p h for day trams, and 15 to 
18 m p b for night trains 

The time taken foi the journey between Delhi-Shahdara and Saharanpur was 
appioximately 

foi day trains, fioni 7 to 7i houis, 

for night trains, fiom 8 to Oi hours The time given in the latter case is 
exclusive of a halt of one hour m summer and siv hours in winter pro- 
vided at Baraut or Shamh 

(e) and (f) There is no truth in the suggestion A woman was found travelling 
bj the train refenod to without a ticket, and as she was unable to pay the charges 
due at Delhi-Shahdoiia, she was allowed to leave after giving her name and address 
Two hours afterwards, she was brought by a party before the station master with 
an allegation that the Travelling Ticket Examiner of the tiain had assaulted her 
The station master lefeired them to the police, but it is understood that no com- 
plaint was lodged at the police station. 


MOTIONS FOR ADJOURNMENT 

Constitution of the Chatiibld Committee on Indian Defence. 

Xf . Preiid«nt (The Honourable Sir Abdur Rahim) I have received a notice 
from Mr Avinashihngam Chettiar that he intends to move a motion for 
the adjournment of the House to discuss a definite matter of urgent public 
importance, namely, the personnel of the Chatfield Committee on Indian 
Defence and the non-mclusion of an Indian in it I am infcsrmed that it 
has been disallowed by the Governor General 

Xx. S. Sfttyamurtl (Madras City Non-Muhammadan Urban) Why 
•disallowed, Sir? 

Mr. President (The Honourable Sir Abdur Rahim) On the ground of 
public interest 

There is another motion to the same effect, and that has also been dis- 
allowed 

Late Running of the East Indian Railway Trains and Increase in the 
Number of Accidents. 

Xr. President (The Honourable Sir Abdur Babim) Then, Mr B D 
Fande has given notice of a motion for adjourning the busmess of the 
House hi Older to discuss a matter of tirgent public importanoe, namely, 
the late runmng of tke E 1. R. trams and the mcrease m the number of 
accident* oauguaf eoastemaiion in the minds oi the public. That does not 
seem to me a definite matter of urgent public importanoe, X rule it 
out oi order. 


D 2 



MESSAGES FEOM THE COUNCIL OF STATE 
Secretary ol the Assembly: Sir. three MeBSoges have been received from 
the Council of State The first Message runs as follows: 

“Sir, I am directed to infoim you that the Council of State, at ita meeting held 
on the 22nd September, 1938, agreed without any amendment to the followin^g BmS 
which were passed by the Legislative Assembly at its meeting held on the Altn 
September. 1038 

1 A Bill to declare that rertain defences shall not be raised in suits for 

damages in British India in respect of injuries sustained by workmen; 

2 A Bill further to amend the Indian Aircraft Act, 1934, and 

3 A Bill further to amend the Indian Tea Cess Act, 1903, for a certain pur- 

pose ” 

Ttvs second Message runs as follows 

“Sir, I am directed to infoim you that the Bill to regulate the admission of 
children to ceitain industrial employments, which was passed by the Legislative 
Assembly at its meeting held on the 20th September, 1938, was passed by the Council 
of State," held on the 2&d Septembei 1938, with the amendment shown lu the enclosed 
statement 

The Council of State requests the concuirence of the Tjegislative Assembly in the 
amendment 

(Statement showing the amendment mode m the Hill to regulate the adntssxon of 
children to certain xndvslndl employments, by the Council of State at its mteting held 
on the 2Snd September, 193S ) 

In clause 5, in sub-clause (2), the words *or fourteenth’ and the words 'as the case 
may be’ were omitted ” 

Sir, I lay on the table the Bill as amended by the C’ouncil of State 
The third Message runs as follows 

“Sir, I am directed to infonu you that the Bill to amend the law relating to the 
prevention of cruelty to animals which was passed by the I^islative Assembly at 
its meeting held on the 20th September, 1938, was passed by the Council of State at 
its meeting held on the 22iid Septembei, 1038, with the amendment shown m the 
enclosed statement 

The CouiKil ot Slate lequests the concuTente of the Legislative Assembly in the 
.imendinent ” ^ 


Sir, I lay on the table the Bill as amended by the Council of Stale 

{Statement showing the amendment made in the Bill to amend the 
law relating to the pieventwn of cruelty to animals by the Council of 
State at its meeting held on the 22nd September, 1938 ) ’ 

“In clause 13, foi item (h) of subsection (2) of the proposed section 15. the follow- 
ing item was substituted, namely 


'(h) prescribing the mannei in which cattle may be impounded in anv nlace 
^ provision of adequate space,. 


THE INDIAN INCOME-TAX (AMENDMENT) BILL 

Pbbsbntation of the Rbpoet of the Sblbot Committee 

X James Origg (Finance Member): Sir, I lay on the 

table the Beport of the Select Committee on the Bill further to amend 
the Indian Income-tax Act, 1922 

( 2896 ) 



THE INDIAN MEBCHANT SHIPPING (AMENDMENT) BILL 

Tbe Hoiumrable Six Muhammad ZabuUah Shan (Member for Com- 
merce and Labour) Sir, I beg to move for leave to mtrc^uoe a Bill further 
to amend the Indian Merchant Shipping Act, 1923 

Mr. President (The Honourable Sir Abdur Kahiin) The question is 

“That leave be gianted lo intioduce the Bill fuilhei to amend the Indian Merchant 
Shipping Act, 1929 ’’ 

Tbe motion was adopted 

The Honourable Sir Muhammad ZafruUah Khan: Sir, I introduce the 
Bill 


REPORTS OF THE PUBLIC ACCOUNTS COMMITTEE 

The Honourable Sir James Ongg (Finance Member) Sii, I move 

“That the Aeporta of the Public Accounts Committee on the accounts of 1934-35, 
1935 36 and 1936-37 bo taken into consideration ’* 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

“That the Bepoits of the Public Accounts Committee on the accounts of 1934-35, 
1935-36 and 1936-37 be taken into consideiation “ 

Mr. S. Satyamurti (Madras City Non-Muhammadan Urban) May I 
make a submission, Sir? So far as I know, and I believe I am ngjt,— 
the volumes of evidence of the Pubhc Accounts Committee for 1936-37 
have not yet been made available to the Members of this House It 
■seems to me. Sir, that that privilege was gamed after a little fight in this 
House Last year, the Honourable the Finance Member or the Actmg 
Finance Member, Sir John Nixon, claimed that these evidence volumes 
need not be supplied Then the House took possession of the matter and 
unanimously resolved that these volumes ought to be published T am 
glad to say that the Honourable the Finance Member has accepted the 
obligation to publish these evidence volumes, but so far as 1 can see, they 
have not been made available to us I am not blaming Government alto- 
gether, because they have been handicapped by the unfortunate illness of 
one of the most important witnesses, Mr Wilson, but the point is this that 
the volume of evidence for the last year has not yet been published The 
evidence cannot be referred to in detail in this House, but before Hon(mr- 
able Members can appreciate the points in the Report and follow the dis- 
cussion, I submit,— and I think the Honourable the Members of the House 
will agree with me,— that they must have an opportunity of perusing the 
evidence volumes so far as the latest year is concerned There are impor- 
tant matters on which I feel I cannot throw useful light, and the House 
cannot follow with that attention which this House always does such 
matters im lft afl they have in their possession the evidence volumes for the 
last year, also. I, therefore, submit to you and to the Honourable House 
that we shall be consulting the convenience of all sections of the House, 
if we wait for the publication and supply to all Honourable Members of the 
( 2897 ) 
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volumes of evidence of last year’s Public Accounts Committee I belieyo 
I have heard-I think the Honourable the h^nance Member will 
me—that the volumes of evidence are already in the press, they we ®xpeot- 
ed, 1 think, very shortly I. therefore, have a ^ X 

Honourable House and to the Honourable the Finance Member, that the 
discussion of these three years’ Reports may stand over to a date after 
the disposal of the Income-tax Bill I may prove too optimistic, but 1 
feel somehow that, by the 4th or .)th December at the latest, the Income- 
tax Bill will be disposed of by this House I am usually a pessimist m 
such matters, so when I say that, T think the House may take it that 
it will be done But even supposmg that we sit till the 9th December, there 
IS one day, Saturday the 10th, on wdiich we can sit, and if we have no 
question time, the discussion of these three j'ears’ Reports will be over in 
one (lay, because if we get a whole morning and a whole evening we can 
discuss all these Reports I, therefore, fsel that in the interests of all 
concerned, and especiallv m view of the absence of the evidence volumes 
which are important to give this House the real background belund these 
Reports — I ought to suggest to the House that it may be so good as to agree 
to my suggestion that this discussion may stand over till the next day after 
the conclusion of the di^iission of the Income-tax Bill 


TlM HonourAUe Sir Jamas Orlgg: I am sorry that the House is not in 
possession of the evidence volumes The Honourable Member has rightly 
referred to the main cause of the delay in their being circulated I fullv 
understand how desirable it is that t^ evidence should be available so 
that we can all make speeches consistent with our evidence and our lemaik'^ 
in the Committee As far as I am concerned, I am quite agreeable to 
the postponement of the disoussicm of the Report if that is the wish of the 
House But I suggest that the House should proceed to dispose of the 
exeess grants, in any case, because we do not want any evidence volume for 
that purpose. 

Dr. Sir Zlauddin Ahmad (United Provmoes Southern Divisions Muham-^ 
madan Rural) We had been demanding for the last two years 

Kr. President (The Hcmourable Sir Abdur Rahim) The Honourable 
Member need not make a speech If he does not agree, he may say 


Dr. Sir Zlauddin Ahmad: I do not agree 

Mr. President (The Honourable Sir Abdur Rahim) Is it the genera t 
desire of the House that this motion should stand over’ 

Bononrable Members: Yes 


Mr. President -(The Honourable Sir Abdur Rahim) 
motion to stand over 


Then I allow this 



DEMANDS FOB EXCESS GBANTS FOB 1986-37. 

Saut. 

The EonouraUe Sir Junes C^rigg (Finance Member) Sir, I move 

“That an excess grant o£ Ra 9,127 be voted by the Assembly to regnlarise the 
expenditure chargeable to revenue actually incurred in excess of the vot^ grant in 
the year 1936-37 in respect of ‘Salt* *' 

Mr. President (The Honourable Sir Abdur Bahnn) Motion moved 

“That an excess giant of Bs 9,127 lie voted by the Assembly to regularise the 
expenditure chargeable to levenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Saif ” 

There is a cut motion to this, demand for excess ^ront by Mr Abdul 
Qaiyuni But the Honourable Member cannot linve .mv discussion of 
grievances on a motion like this 

Mr. Abdul Qsiyum (North-Mest Frontiei rrovince Geiieral) The 
proceduie is exactli the same as it is lor oidinuii demands for grants 

Mr. Prssideut (The Honourable 8u Abdiu Bahim) No You caimot 
have a discussion of all sorts of grie\ances It has already been settled 
time aftei tune No prmcxples or policy can be discussed 

Mr. Abdul QjaiyuB: In that case I oppose the whole demand for excess 
grant Sir, 1 wanted to move a token cut, but now that you have ruled 
that that token cut cannot be moved At this stage, I have no other option 
but to oppose this demand toi excess grant. Before the civil disobedience 
movement of 1980, the right-holders in the salt mines in Ten Tehsil, 
Kohat District, North-West Frontier Province, used to enjoy certain pnvi- 
leges and those privileges were taken away from them because those people 
participated m the movement for freedom 

The Hionourahle Sir James Gfigg: Sir, is it m outer to raise a question 
of policv on a demand for excess grant*'* 

Mr. PreriifflTiti (The Honourable Sir Abdur Bahim) The Honourable 
Member (Mr Abdul Qaiyum) is discussing what he has stated m his- 
amendment vihich has been ruled out of order He cannot, do that 

Mr, Abdul Qsiyum: In opposing I have to say something to give^ 
reasons 

Mr. President (The Honourable ,Sir Abdur Bahnn) You cannot discusa 
any questioii of pohey You know lU 

Mr. Abdul Qaijnim: In that case I vmU merely oppose it 

Mr. President (The Honourable Sir Abdur Bahim) The question is 

“That an excess grant of Rs 9,127 bo voted by the Assembly to regularise the 
axpeoditare chargeable to revenue actually incurred iii excess of the voted grant in 
the year 1936-37 in respect of ‘Saif ” 

The motion was adopted 

( 2899 ) 



2900 


LEGISLATIVE ASSEMBLY. 


flOTH Nov. 1088. 


IrRIOATION, BTC., CHARGED TO BbVBNUB. 

The Honourable Sir James Origg: I move 

“That an excess grant of Bs 7,96,486 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actoaUy incurred in excess of Me voted grant in 
the year 1936-37 in respect of ‘Iingation, etc, charged to revenue.” 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

“That an excess grant of Rs 7,96,486 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incuired in excess of the voted grant in 
the year 1936-37 m respect of ‘Iingation, etc, charged to revenue’ ” 

All B D Paiide has given notice of an amendment to this 1 suppose 
he wishes to discuss some question of policy 

Mr. Badri Dutt Pande (Rolnlkund and Kumaon Divisions Non- 
Aluhaminadan Rural) Not policy, but information, — some more explana- 
tion 

Mr. President (The Honouiable Sir Abdur Rahim) You cannot move 
an amendment unless it be an economy cut 

Mr. Badn Dutt Pande*' I oppose this grant I am not moving that 
amendment I only oppose and seek for some further explanation The 
c.\planation of item ( 2 ) lieie is this 

“The excess was mamly due to arrears of working expenses of the Nasirabad Sec- 
tion of the Lloyd Panage Project and interest thereon payable to the Sind Govern- 
ment being adjusted in the 1936-37 accounts instead of in those of 1937-% as ongin- 
ally contemplated ” 

Why was it contemplated to be paid in 1937-88 and why was it paid a 
year earlier*^ There is no explanation of that — whether it was due to the 
pressure of the Sind Government that it was paid a year earlier, or it was 
due to the charity of the Government of India or the Finance Member that 
Ibis sum was paid earlier to the Smd Government 

The Honourable Sir James Origg: 1 will read a little note I liave got 
here on the subject for the Honourable Alember’s information 

“The Lloyd Barrage and C.T,nals Construction Scheme (Khirtar Branch) irrigates 
Central Government lands in the Nasirabad Tehsil of the Baluchistan territory 
According to the provisions contained in para 4 (a) of the Second Schedule to the 
Government of India (Constitution of Smd) Order, 1836, the Provinces of Bombay 
and Sind are not responsible for the amount outstanding on account of the Nasirabad 
Section The OovcmmeTit of India had to take over the outstandug debt relating 
to this section Ae the orders of the Secretary of State m respect of this liability 
had not been received by the time the budget estimates for 1936-37 were prepared 
no provision could be made on this account m the Central Budget for that year The 
Government of Sind, howevei, had budgeted for this receipt, and as the delay m 
payment would have increased the amount of interest due on the arrears of main- 
tenance, the Finance Department derided, after the close of the year 1936-37, to malrA 
the inevitable payment forthwith The amount chargeable to the Central Government 
IS worked out on a percentage basis agreed upon between the Smd Government and 
the Government of India ’ ’ 

I hope that makes everything clear to the Honourable Member 

Mr. President (The Honoumble Sii Abdur Rahim) The question is 

“That an excess giant of Rs 7,96,486 be voted by the Assembly to regnlanse the 
«xpendituTe chaigeable to levenue actually incurred m excess of the voted grant in 
the jeai 1936-37 in respect of ‘Irrigation, etc, charged to revMne* ” 

The motion \vas adopted 
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Home Department. 

The Bonountble Sir James Origg: Sir, I beg to move 

“That an excess grant of Rs 5,468 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1036-37 in respect of ‘Home t)ep*artment’ ” 

Mr. President (The Honourable Sii Abdur llahiin) The question is 

“That an excess grant of Ks 5,468 be voted by the Assembly to regulanse the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936.37 in respect of ‘Home Dejiartment' " 

The motion was adopted 

Central Board of Bbvbnue 

Ths Honouxabls Sir Jamas Origg t Sir, I beg to move 

“That an excess grant of Rs 3,146 be \oied by the Assembly to regularise the 
expenditure chargeable to leveiiue actually incurred in excess of the voted grant in 
the year 1836-37 m respect of ‘Central Board of Revenue’ ’’ 

Mr. President (The Honourable Su Abdur Rahim) The question is 

“That an excess giant of Rs 3,145 be voted by the Assembly to regulanse the 
expenditure chargeable to le venue actually incurred in excess of the vot^ grant in 
the year 1936-37 in respect of ‘(’entral B^rd of Revenue’ ’’ 

The motion was adopted 

Payments to Provincial Governments, etc 

The Honourable Sir James Origg: Sir, 1 beg to move 

“That an excess grant of Rs 2,755 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually iiicurrrd in excees of the voted grant in 
the year 1936-37 in respect ot ‘Payments to Provincial Governments, etc ’ ” 

Mr. President (The Honourable Sir Abdur Rahmi) The question is 

“That an excess grant of Rs 2,755 be >oted by the Assembly to regularise the 
expenditure chargeable to roieuue actually incurred in excees of the voted grant in 
the year 1936-37 in respect ot ‘Payments to Provinrial Governments, etc ’ ” 

The motion was adopted 


Police 

The Honourable Sir James Origg: Sir, I beg to move 

“That an excess grant of Rs 2,737 be voted by the Assemibly to regulanse the 
expenditure chargeable to revenue actuailv incuired in excees of the voted grant m 
the year 1936-37 in respect of ‘Police’ ’’ 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That an excesg. grant of Rs 2,737 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Police* ’ 

The motion was adopted. 

Ports and Pilotage 

The Honourable Sir James- Origg: Sur, I beg to move - 

“That Vm excess grant of Rs 4,229 be voted by the Assembly to regulanse the 
expenditnM chargeabm to revenue actually incurred in excees of the voted grant in 
the year 1936-37 in respect of 'Ports and Pilotage’ ’’ 
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lifr. President (The Honourable Sir Abdur Kahiin) Motion moved 

“That an excess grant of Rs 4,229 be voted by the Assembly to regularise the 
expenditure chargeable to te venue actually incurred in excess of the vot^ grant la 
the year 1936-37 in respect of ‘Forts and Pilotage* ’* 

Mr. E. Ssnthanam (Tanjore cum Tnchmopoly Non-Muhammadan 
Bural) Sir, I want to draw the attention of the House to the fact that no 
sort of explanation has been supplied to us in the List of Grants It is 
only fair, that when Government bring forward such excess grants, they 
should give an explanation for each item 1 have tried to look into this, 
and I find that no explanation has been offered, and I suggest that we 
should not be asked to pass these things wnthout any explanation being 
oftered 

The Honourable Sir James Grigg: If the Honourable Member will look 
at the List of Grants, he will be able to find the explanation This is a 
casual excess of Bs 4,(XX) odd on a total grant of about 15 lakhs. This is 
a very minute variation I have not worked out the exact percentage, but 
it IS certainly a very minute variation If that is not snfficient explanation, 
1 can give him no other 


■fir. X. ganthanam • The amount involved may be small m this ease, 
but thdre are lakhs and lakhs in other grants 

Mr. President (The Honourable Sii Abdur llahun) The Honourable 
Member cannot make a second speech The question is 

“That an excesa grant of Ba 4,229 be voted by the Aseembly to regulartw the 
exgwndxtwe chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in reqiect of "Ports and Pilotage’ ’ ' 

The motion was adopted 


Botanical Survey 


The Honourable Sir James Grigg: Sir, I beg to mo\e 

"That an excess grant of Re 3,665 l>e voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Botanical Survey’ ” 

This IB a small, casual and unforeseen variation 


Mr. President (The Honourable Sir Abdui Eahim) Tho question is 

"That an excess grant of Be 3,665 be votpd by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred m excess of the voted grant in 
the year 1986-37 in respect ot 'Botanical Survey' ” 

The motion was adopted 

Zoological Survey 

The Honourable Sir James Grigg: tSir, I beg to move 

"That an excess grant of Bs 135 bo voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred m excess of the voted in 

the year 1936-37 in respect of ‘Zoological Survey’ '* 
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Mr. President (The Honourable Sir Abdur liahun) , The question is 
"That an excess grant of Rs 135 be voted bv the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1Q36-37 in respect of ‘Zoological Survey' " 

The motion was adopted 


Mines 


The Bonoarable Sir James Origg: Sir, 1 beg to move 

"That an excess giaiit of Rs 6,762 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excees of the voted grant in 
the year 1936-37 m respect ot ‘Mines' ' 

Mr. President (The Honourable Sir Abdur Kahiin) The question is 

"That an excess grant ot Rs 6,762 be voted by the Assembly to regularise the 
expensktoM ckaigeable to revenue actually incurred in excees of the voted grant m 
the yeas IQSM? m respect of ‘Mines' * 

The motion was adopted 


Census 


Th« BeMurable Sir Jamss Origg: i^u, I move 

"That an excess grant of Rs 886 bo voted by the Assembly to regularise the 
expenditure chargeable to revenue actually uicurrecl m excees of the voted grant in 
the year 1936-37 in respect of ‘Census ” 

Ifr. Ptsddoiit (The Honourable Sir Abdur Hahim) Motion moved 

"That an excess grant of Rs 886 be voted by the Assembly to regulanse the 
expenditure chargeable to revenue actually incurred m excess of the voted grant m 
the year 1936-37 in^ respect of ‘Census’ ’’ 

Mt. 8. Satyamurti (Aiadras City Non-Muhammadan Urban) Sir, 
there ib only one point 1 wish to raise It is ridiculous carrying od a census 
grant of a few hundred lupees for the ten years between one census and 
another We can provide for such a^grant one or two years before the next 
census and one or two years later, but this sort of thing has gone on for 
several years. I mention this pomt pubhcly so that this demand may not 
appear year after year, as this has no meaning at all 

The Honourable Sir James Origg: Sir, I have a good deal of 
sympathy for the Honourable Member’s animadversinns on the multiplica- 
tion of grants and I propose to leave behind for my successor an adjuration 
to consider the question 

Mr. Preflident (The Honourable Sir Abdur Eahim) • The question is . 

"That w excess grant of Rs 386 be voted by the Assembly to regulanse the 
expenditure chargeable to revenue actually incurred m excees of the voted grant in 
the year 1936-37 in respdci ot ‘Census' ” 

The motion was adopted 
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Stationery and Printing. 

The Honourable Sir James Orlgg: Sir, I move . 

“That an excess grant of Rs 42,311 be voted by the Absembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year lOSe-S? in respect of 'Stationery and Printing’ *’ 

Mr. President (The Honourable Sir Abdui Hahim) The question is 

“That an excess grant pf Re 42,311 be voted by the Aasembly to regularise the 
expenditure chargeable to re\enue actually incurred in excess of the votM grant in 
the yeai 1936*37 in respect of ‘Stationery and Printing* ** 

The motion was adopted 

Miscellaneous Adjustments between the Central and Provincial 
Governments 

Tbe Honourable Sir James Orlgg: Sir, I move 

“That an excess grant of Bs 24,17,399 he \oted by the Assembly to regularise the 
expenditure chargeable to leionue actually incurred in excess of the voted grant m 
the year 1936-37 in respect of ‘Miscellaneous adjustments between the Central and 
Provincial Go\einTnents' “ 

Honourable Menibeis will see liom the report of the Public Accounts 
Committee that this is because of an unfoieseen expansion in the jute 
revenue uccruiug towards the end of the year which has necessitated 
largei payinenta to the provinces that benefit from the jute duty In 
future years the grants to the jute Provinces will be taken m reduction of 
revenue and not us expendituie so that this business of a very large excess 
grant due to defectne estimating will ncvei happen again 

Mr. President (The Honourable Sir Abdur Baliim) Motion moved 

“That an excess grant of Rs 24,17,399 he voted by the Assembly to regularise the 
expenditure chargeable to leveime actually incurred m excess of the voted grant in 
the vear 1936 37 in lespect of ‘Miscellaneous adjustments between the Central and 
Provincial Governments’ '* 

Mr. Badri Dutt Pande: Sir, T w.mt to oppose this giant, which amounts 
to lis 24 l.ilflis, and I do not want tins to be passed silently 1 want to 
know whether this amount has been given to the Bengal Government only 
or to which other Provineml Goveinnicnts this is to be granted I want 
to know whetlier my Province has got any share oi not. 

The Honourable Sir James Orlgg: Sir, the United Provinces grows 
no jute, as 1 believe, and so it gets no shaie of the grant 

Mr. Badri DuU Pande: Which are the Governments then? 

The Honourable Sir James Ongg: Bengal, Assam, Bihar, and I think 
possibly Orissa 

Mr. President (The Honourable Sir Abdur Kahim) The question is . 

“That an excess grant of Rs 24,17,390 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred m excess of the voted grant in 
the year 1936-37 in respect of ‘Miscellaneous adjustments between the Geutral and 
Provincial Governments’ ’’ 

The motion was adopted 
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Bepurds. 

The Honourable Sir James Origg : Sir, I move 

“That an excess grant of Be 00,6b0 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred m excess of the voted grant in 
the year 1936-37 in respect of ‘Befunds’ ’* 

Mr. President (The Honourable Sir Abdur BahimJ The question is 

“Tliat an excess want of Bs 99,660 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant m 
the year 1936-37 in respect of ‘Kefunda* “ 

The motion was adopted 


Ajmer- Mkrwara. 

The Hooofurable Sir James Origg: Sir, I move 

“That an excess grant of Rs 27 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually mcurred m excess of the voted grant in 
the year 1936-37 in respect of ‘Ajmer-Alerwara’ ’’ 

Mr. President (The Honourable Sir Abdur Bahim) Motion moved 

“That an excess giant of Rs. 27 oe voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred m excess of the voted grant iii 
the year 1936-37 in respect of ‘Ajmer-Merwara’ " 

Mr. Abdul Qaiyum: Sir, 1 beg to oppose this demand for an excess 
grant, because it would not be uppropiiate on the part ot the Honouiable 
House to grant the (iovernmeiit even one pie for regularising an administra- 
tion uhich 18 out-of-date and ab&olutoly irresponsible 

Mr. Presidsnt (The Honourable Sir Abdur Bahim) The Honourable 
Member is raising a question of policy 

Mr. Abdul Qalyum: feu, 1 may be allowed to quote Buie 49 of the 
Indian Legislative Buies That Buie says 

“Wlien mcmey has been spent on any neivice for which the vote of the Assembly is 
necessary during any financial year m excess of the amount granted for that service 
and for that yeai, a demand for the excess shall be presented to the Assembly by 
the Fmance Member, and shall be dealt with in the same waj by the Assembly as if 
it were a dmnand for a grant *’ 

Mr. President (The Honourable Sir Abdur Bahim) It has alieady 
been settled beyond any doubt that you cannot again raise a question of 
policy 

Mr. Abdul Qaiyum: I oppose this grant. Sir, because there is a demand 
by the people of Ajmer-Merwara for autonomous Government and the 
reply of the Government is that they have consulted the Chief Commis- 
sioner, who thinks that there is no such demand The Government is 
absolutely out of touch with the opmion of the people They merely 
satisfy themselves by writing a letter to the Chief Commissioner, who 
absolutely does not represent the wishes of those people . 

Mr. Preiddent (The Honourable Sir Abdur Bahim) The Honourable 
Member cannot discuss that. 
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. Mr. Abdul Qaiyum: Then we will not give a single pie to this Govern- 
ment 

Mr. Presidant (The Honouiable Sir Abdui Italiim) The Honourable 
i\Iember mav vote against it The question is 

•‘That an excess grant of Rs 27 be ^oted by the Assembly to regularise the 
expenditure chaigeahle to re^ellne actually incurred in excess of the voted grant in 
the yeai 1936-37 in leipect of ‘Ajmor-Meiwara’ " 

The Assembly divided 


AYES— 40 


Abdul llaniid, Khan Bahadur Sir 
Vhmad Nawaz Khan, Major Nawab 
Sii 

Aikman, Mi A 
Ayyai, Mr N M 
Bajpai, Sir Girja Shankar 
Hewoor, Mi G \ 

Boyle, Mr J D 
Chambeis, Mi S P 
Chanda, Mr A K 
DaUl, Dr R D 

Dalpat Singh, Sardai Bahadur Cap 
tain 

Dutt, Ml S 
Qoiwala, Mr A I) 

Greet, Mr B R T 

Griffiths, Mr P J 

Grigg, The Honourable Sir James 

Uighet, Mr J 0 

.Tawahai Singh, Sardar Bahadur Sar j 
dar Sir 

Kamaluddm Ahmed, Shams-ul 
TJlema 

Kushalpal Singh, Raja Bahadur 


M.ickeown, Mi J A 

Maxwell, the Honouiable Mi R M 
Mellon, Mr P A 
Menon, Mr P M 
Mctealte, Sii Aubrey 
, Millei, Mr C C 

I Mukherji, Mi Basanta Kumar 

' Nui Muhammad, Khan Uahadui 

' Shaikh 

' Row, Mr K Sanjiva 

! Scott, Ml J Ramsay 

' Sheehy, Mi J F 

Sher Muhammad Khan, t'aptaiii 

Saidar Sir 

Siv.iiaj, Rao bahib N 
Spenee, Mr G H 

Stcwait. file* Honouiable Sii 
Thomas 

Sukthankai, Mr Y N 
Suiidaram, Mr V S 

Talukdar, Mr J N 
Town, Mr H S 

Zafrullah Khan The Ilmiourable 
8ii Muhammad 


! 
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Abdul (Jaiyum, Mr 
Vbdur Rasheed Chaudhury, Maulvi 
Anay, Mr M S 
Asaf All, Ml M 
fia’ieijea. Hr F N 
Basu, Mr R N 
Chaliha, Mr Kuladhai 
Chaudhury, Mi Brojendra 

Narayan 

Chettiar, Mr T 8 Avmashihngam 

Das, Pandit Nilakantha 

Datta, Mr Akhil Chandra 

Desai, Mr Bhulabhai J 

Deshmukh, Dr G V 

Heshmukh, Mr Govind V 

Gadgil, Mr N V 

Gupta, Mr K 8 

Hevde, Bn K B Jitiaraja 

Jedhe Mr K M 

Josendra .Singh, Sirdar 

Kailnsh Behan Lnl, Babu 

Lalchand Navalini, Mr 

Maitia, Pandit Loksbmi Kanta 

The motion was negatived 


Mungal Singh, Sardai 

Misra, Pandit Sbambbn Dayal 

Mudaiiar, Mr C N Muthuranga 

Muhammad Ahmad Kazmi, Qazi 

Pttliival, Pandit Bn Krishna DutU 

Pande, Mr Badri Dutt 

Pai-mn Nand, Bhai 

Raghubir Narayaii Singh, Ohoudhri 

Ramayan Prasad, Mr 

Range, Prof N G 

Rao, Mr M Tbiiumala 

Saksena, Mr Mohan Lai 

Snnt Singh, Sardar 

Santhanam, Mr K 

Sotyamurti, Mr S 

Sham Lai, Mr 

Singh, Mr Ram Narajrnn 

Sinhn, Mr Satya Narayan 

Som, Mr Suryya Kumar 

Sn Piakasa, Mr 

aiibbarayan Shnmati K Radba Bai 
Subedar, Mi Manu 
Varma, Mr B B 
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Tbe BonouraUa Sir James Qxiggi Sir, I move 

"That an excess grant of Rs 28,966 be \oted by the Assembly to regularise the 
expenditure chargeable to re^enue actually incurred in excens of the voted grant in 
the year 1936-37 in lespect of ‘Andamans and Nicobar Islands’ ’’ 

Mr. Frasideilt (The Honourable Sir Abdur Bahim) The question is 

“That an excess grant of Rs 28,986 be voted by the Assembly to regularise the 
expenditure chargeable to revenue actually incurred in excess of the voted grant in 
the year 1936 37 in respect of ‘Andamans and Nicobar Islands ’’ 

The motion was adopted 

Railway Boabd. 


The Honourable Sir James Origg: Sir, I move 

"That an evcess gi.int of Rs 15,213 be voted by the Asbembly to regularise th“ 
expenditure chargeable to Railway levenue actually incurred in exceas of the voted 
grant in the yeai 1936 37 in rr-ipect of ‘Railvvay ^ard’ ” 

Mr. Preiddent (Tlie Honouiable Sii Abdur Bahim) The question is 

"That on excess giant of Rs 15,213 be voted by the Assembly to regularise the 
expenditure chargeable to Railway revenue actually incuried in excess of the voted 
grant in the yeai 1936 37 in lespect of ‘Railway Board’*’ 

The motion was adopted 

Mr. Lalchand Nsvalrai (Smd Xon-Muhaminadan Bural) Sir, I wish to 
say something on this excess grant 

Mr. Freaidant (The Honourable Sir Abdur Bahim) I did pause after 
haying put the motion to the House The Honourable Member did not get 
up then 


Befunds. 

The Honourable Sir James Origg: Sir, I move 

"That an excess grant of Rs 3,25,032 be voted by the Assembly to regularise the 
expenditure chargeable to Railway levenue actually incurred in excess of the voted 
grant in the year 1936-37 ui lespect of ’Refunds’ " 

Mr. Fresidttit (The Honourable Sir Abdur Bahim) Motion moved 

"That on excess grant of Rs 3,25,032 be voted by the Assembly to regularise the 
axpen^iune chargeable to Railway revenue actually incurred in exceas of the voted 
grant in the year 1236 37 in respect of Refunds’ ’’ 

Mr. T.a.lt>lia,fiii Navalrai: Sir, I should like to have some mformation on 
this gran*. Before I do so, I have to state that I fully agree with my 
Honourable friend, Mr Santhanam, that we should be given some informa- 
tion even though in a summary manner with regard to these ezeess grants 
With regard to the last item, ‘Bailway Board’ 

Mir. rrnriiwt (The Honourable Sur Abdur Bahim) That ^ been 
disposed of. The Honourable Member must now confine himself to 
“l^funds*. 
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The Honourable Sir James Grigg: The Honourable Member is wrong 
in saying that there is no explanation There is an explanation given. 

Mr. Lalchand Navalral: But 1 object to explanation not bemg given 
even m a general manner with regard to all the items that are there. 
My Honourable friend went so far as to say that he would leave some 
legacy to his successor m future to do these things 

The Honourable Sir James Grigg: But an explanation is given 

Mr. Lalchand Navalrai: 1 do see the explanation I have read that 
But it Is not sufficient There ought to be some details given to us as 
to so much of lefunds being given, and so on In futurei I submit that 
it should be made incumbent upon the Honourable Member to give some 
expl.matiou in some manner which could be understood with regard to 
the reasons tor the demands Sir, 1 oppose the motion 

Mr. S. Satyamurti: I want to raise a small accounts point One of 
the explanations is that it is also partly due to the sum having been 
wrongly classified in the budget as reduction of earnings I take it that 
tins mistake has been or will be rectified in future 

The Honourable Sir James Grigg: I think the Honourable Member 
can be assured that it is rectified and I can also assure the Honourable 
Member from Smd that the Public Accounts Committee went into all 
these excess grants very carefiillv before they decided to recommend them 
to this House 


Mr. President (The Honourable Sir Abdur Kahim) The question is 

“That an excess f^rant of Rs 3,25,032 bo voted bv the Assembly to legulanse the 
expcnditu'e chargeable to llailwav revenue aetaalH incurred m exccas of the voted 
grant in the yeai 1936-37 in lespect ot ‘Refuiida’ ” 

The motion was adopted 


Payments to Indian States and Companies 
The Honourable Sir James Grigg: Sir, I move 

“That an excesb grant of Rs 4,08,927 be ^oted by the Assembly to regulanee the 
expendituie chaigeable to R.iilway leveuue actually incuned in excess of the voted 
grant in the yeai 1936-37 in respect of ‘Paynuiite to Indian States and Companies’ ’’ 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

Ks be voted by the Assembly to regularise the 

expendituie chargeable to Railway levenue actually incuned m excem nt tba 
grant m the yen 1936 37 m respit of -PaymentB L "Sn sSt'^S 

The motion was adopted 

WOBKI.VO BxP*K8K_M.mTB»A»CB OB Pbkbv StEAMBBS ABO HaEBOOES. 

The Honourable Sir James Grigg: Sir, I move 
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Mr. Frajddent (The Honourable Sir Abdur Bahim)* The question is 

"Tbai an excess grant of Bs. 5,164 be voted by the Assembly to regnlarise the 
expenditure chargeable to Bailuray revenue actually incurred in excess of the voted 
grant in the year 1936-37 in respect of ‘Working expenses— Maintenance of Ferry 
Bteamers and Barbonts'.*’ 

The motion was adopted. 

FatMents to Eailway Brpseoiatiion Beserve Fund 

TlM BoBoantMe Sir James Qrigg: Sir, I move 

“That an exrese grant of Rs 1,20,58,909 be voted by the Assembly to regularise 
the appropriation actually made In 1936-S7 of the Railway surplus for the year 1936-37 
towards repayments of the temporary loans taken from the railway depreciation re- 
serve fund.” 

As thia excess^ grant is neither small nor casual, I might mention to the 
House that this is due to the fact that railway receipts were very much 
better towards the end of that year than had been expected and a consi- 
derable surplus emerged which under the agreement for the division of 
revenues fell to be paid to the depreciation fund 

Mr. President (The Honourable Sir Abdur Bahim) Molion moved 

“That an excess grant of Rs 1,20 58 909 be \otcd by the Assembly to regularise 
the appropriation actually made in 193637 of the Railway surplus for the year 1936-37 
towards repayments of the temporary loans taken fiom the railway depreciation re 
serve fund '* 

Mr. S. Satyamnrtl: Sir, I rise to a point of order I plead guilty to the 
charge that as a member of the Public Accounts Committee I approved of 
the excess grant being asked for in this House But, Sir, this point did 
not strike me then, and it strikes me now 

Buie 49 of the Indian Legislative Buies says 

“When monev has been 8p*»nt or any seiMce for which the ■vote of the AssembK 
IS necessarv during any financial year in excess of the amount erranted for that service 
and for that year, a demand for the excees shall bo presented to the Assembly by 
the Finance Member, and sbnll be dealt with m the <i,ame wav bv the Assembly as if 
it were a demand for a grant ” 

Now, Sir, if you look at the printed papers giving a list of demands for 
Excess Grants, you will find under Grant 9-A “Bepavments to Deprecia- 
tion Beserve fund” that there was no amount granted by the Assembly at 
all That is explained in the paragraph referred to under Grant 9-A m the 
Beport of the Public Account® Committee on the Accounts of 1986-87, Vol 
T-Part IT, page 2* 

“The excess was the result of improvement in earnings which converted the 
original estimated deficit of Rs 3,44 lakhs into a surplus of Rs 1,21 lakhs A vote 
of the Legislature for the transfer of this surplus to the Depreciation Reserve fund 
was not obtained in tiie belief that it was not constitutionally necestary " 

That being so, the fact is admitted as is also shown by the vacant 
nnliiww in the Entry '‘Amount granted by the Assembly”. 

' Buie 49 is absolutely clear You cannot have an excess grant 
except to a grant already voted by the Assembly. It is common sense too 
ITou cannot have an excess grant to a grant .which was neither placed before 
>he->PbMCws' iKHT- graced >by Uie Bbuse. hypotkeMi there was no origin^ 

. H - 
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[Mr S Satyamurti ] 

granii at all, and, therefore, there can be no excess grant But, for the con- 
solation of my friend, I may say he is not without a remedy A supple- 
mentary demand, subject to your ruhng when it comeSi can always be 
moved for a new service in the course of the year, and, therefore, if my 
Honourable friend can persuade his legal advisers and then persuade you 
that it IS a new service for which he wants a supplementary grant, he may 
then approach the House and get its verdict But my narrow and simple 
point . . . 

Mr. President [The Honourable Sir Abdur Bahim) Depreciation Fund 
IS not a new service? 

Mr. S. Satyamurti: No, but it is a fund 

Mr. President (The Honourable Sir Abdur Bahim) This is paid to the 
depreciation fund? 

Mr. S. Satyamurti: Therefore, they may be on the horns of a dilemma 
but it 18 neither for you, Sir, nor for me to solve it 

Mr. President (The Honourable Sir Abdur Bahim) It has to be solved 
by somebody, I suppose 

Mr. S. Satyamurti: Not by the Chair The Chair is not governing the 
country The Chair is governing only this House 

Mr. PreMdent (The Honourable Sir Abdur Bahim) That is a whollv 
uncalled for remark and not at all a proper remark to make 

Mr. S. Satvamurti: 1 was only putting it in a humorous way and I did 
not intend anything else 

Mr. President (The Honourable Sir Abdur Bahim) T think the Honour- 
able Member in his remarks to the Chair had better leave aside humour 

Mr. S. Satyamurti: All rieht, Sir I accept vour verdict The point is 
this So far as this particular grant is concerned, there was no provision 
made in the orieinal grant — there was no grant made at all: and, therefore, 
this cannot be called either* in terms of common sense or m terms of rule 
No 49 an excess grant Whatever other remedv thev mav or mav not 
have, I submit there is onlv one remedv T do not want to repeat it Tt 
IS for thei” leira! advisers But. as the rule stands and as the grant standfe 
here. T submit that it is not an excess grant, and is, therefore, whollv in- 
admissible as an excess grant before this House 

The Honourable Sir James Orlgg: Sir, I had not expected the Honour- 
able Member to raise this point and so I cannot put mv hands at the 
moment on vour ruling, but this is not a new question: it refers to a tvpe of 
case in which surpluses, if thev emenge, are definitelv allocable but it is 
not certain whether thev will emerge or not; and in circumstances of that 
sort vou, Sir, gave a ruling— I think about two years ago — ^that an excess 
grant was the proper madiinery even thoug!) thp p|d|iip»l grant may have 
been eero and I suggest ... . 
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Hr. PrMddent (The Honourable Sir Abdur Kahim) Was there a ruling? 

1 uaunot recall it to my mmd. 

The Honourable Sir James Glngg: 1 cannot put my hand on it at the 
moment but 1 am clear m my recollection about it. 

Mr. Bhulabbai J. Desu (Bombay Noithern liivision Non-Muham- 
madan Iturai) 1 wish to say a word on this 1 do not know whether there 
was any such ruling or not — 1 can recollect none But the narrow point is 
this whether that will come under lule 60 — supplementary or additional 
grants — is a matter for the legal advisers of the (ioverument. The pomt 
leally is this, that you cannot deal with it under lule 49. the last words 
are conclusive — “and shall be dealt with m tlie same way by the Assembly 
as if it were a demand for grant ’. In other words, without the hypothesis 
of there having been a demand for grant under that head, it is impossible 
to apply rule 49, apart from the question whether it can be called an excess 
over zero or not The real point is that it can only be dealt with under this 
rule on the assumption that there was an original demand for grant 
Therefore, there not having been any demand for grant under this head, 
there cannot be any demand for an excess grant under rule 49 Rule 60 
says. 

"An estimate shall be pieeentcd to the A»bembl> for a supplementaiy or addi- 
tional grant when — 

(i) the amount voted in the Budget of a giant is found to be insufficient 
for the pui-poses ol the current year, or 
(n) a need anses duiiiig the current yoai foi expenditure for which the 
vote of the Assembly is necessary upon some new service not contem- 
plated in the Budget for that year ” 

If these words stood alone, I dare say they would naturally call any 
grant additional which was not contemplated durmg the course of the year 
1 quite grant that except by straining language it would not be possible to 
caU a w'lndfall excess of this kind which is allocated for a purpose as being 
required for a new service But none the less this is limited by the pro- 
viso which runs 

"Provided that when funds to meet pioposed expenditure on a new service can be 
made available by re.appropriatioii a demand for the grant of a token sum may be 
submitted . ’’ 

Sub-rule (3) of rule 50 says 

"Supplementaiy or additional estimates shall be dealt with in the same way by 
the Assembly as if they were demands foi grants ” 

That appears to be equally conclusive on this pomt, that it deals with 
an excess as if it was a new grant, and so far as this sub-rule (3) is con- 
cerned, it 18 not qualified in the same way as sub-rule (1) By stiaining the 
language you may assist my Honourable' friend if he made a demand under 
rule 60 (8), but it is certainly not possible to say that under rule 49 

Mr. President (The Honourable Sir Abdur Bahim). Supposing it is a 
supplementary or additional grant, what will be the practical difference^ 
Aner all it is a technical difficulty Cannot the House deal with it now? 

Mr. BhnlaUhM J. Desai: The only answer I can give is this Whethei 
it (is convenient to us or not» I submit it would not be the right way of con- 
jStruing the rule. I do not deny that if you do not read the qualification in 
rule 60 (1> and rule 60 (2), and merely read 60 (8), independently, you can 
allow tUa to be moved ae an additional grant, not as a supplementary* 

B 2 
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Hr. Prosldent (The Honourable Bur A-bdur Rahim). Thar* w no* dispute 
on its merits Would it not save tune if this la mov^ as a supplementary 
or additional grant? 

Mr. Bhulabhai J. Desai: On the merits I understand that if it can be 
moved as a supplementary or additional grant, it can only be moved at a 
later date and not now. 

The HcmouraUe Sir James Orlgg: It caimot be moved as a supplement- 
ary grant m the proper meaning of the word at all for the simple reason 
that the year in which the expenditure occurred is past 

Mr. Bhulabhai J. Desai: I quite agree that it cannot be a supplementary 
grant, because the term supplementary is used with reference to 50, sub- 
section (1) clause 1, the amount voted m the Budget is found sufficient for 
the current year, — T quite agree, — and therefore it cannot be a supplement- 
ary giant, and it can only be an additional grant My submission, there- 
fore, IS that so far as the point of order that is raised is concerned, you 
would rule that it cannot be moved as an excess grant, and you may well 
consider whether under 50, sub-clause (3), you could allow my friend to 
move it as an additional grant. 

Dr. SirZiauddln Ahmad (United Provinces Southern Divisions: Muham- 
madan Rural) Sir, I wish to say something on this Suppose a particular 
item 18 provided in the budget, say Demand No 18, and we vote in the 
original Budget say Rs 100 for that After that, we can give as an excess 
grant any sum we like The point raised was that that particular item 
ought to be in the Budget My contention is this, that if that demand does 
not occur in the Budget at all, the question would arise whether we can 
introduce this new item in the Budget and whether it would be valid If we 
had not voted for anything else, it means we had voted zero rupees, and I 
consider a zero is as good a number as 100 or any other number The 
demand was there, but the money we had voted under that demand' was 
zero, and we now say it is not sufficient I contend it is an excess grant 

Mr. President (The Honourable Sir Abdur Bahim) You said the demand 
was there in the original budget? 

Dr. Sir Zlauddin Ahmad: Yes 

Mr. M. S. Aney (Berar. Non-Muhammadan). Sir, my friend’s 
mathematical argument comes to a zero, m my opinion All demands are 
numbered, and there is no zero No demand at all If there was a demand 
it must have had a number from 1 to some other figure. Had there been a 
zero demand, I could have assumed even a zero grant also Therefore 
we must assume that this demand had not existed before and an amount 
is now asked for, and the only question is whether that would be a proper 
demand to be classed as an excess grant. The difficulties are there ^ I 
think the only polution is to anyhow bring it under the category of an 
additional grapt, there is no other way, but the zero aagument olnnot hold 
good. 
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The Honourable Sir James Origg: May 1 suggest that, as we are now 
yery near the luncheon adjournment, and we have very little business left 
to do, it is no good asking Honourable Members to come back to resume 
this very interesting and slightly attenuated discussion without being able 
to quote your ruling, to which I have referred I suggest that we take 
up this business of excess grants on some other oonvement d%y, and in 
the meantime we shall produce for your consideration the ruling which I 
have clearly m my recollection and which I hope also exists in fact 

Ml. Prestdent (The Honourable Sir Abdur Bahim) What about the 
other two? 

Ihfr Honourable Sir James CMgg: I am quite agreeable to take thise 
two if you like 

Mr. President (The Honourable Sir Abdiu: Rahim) I think you had 
better dispose of those two, and hold over this one 

Irrigation Works — (Not charged to Revenue) 

The Bonowrable Sir James Ortgg: Sir, I move 

"That an excess giant of Ra 1,14,801 be voted by the Assembly to regularise the 
expenditure chargeame to capit.il actually incurred in excess of the voted grant in 
the year 1986'37 in respect of ‘Iriigation Works — (Not charged to Revenue)’ *’ 

This 18 the counterpart on the Capital side of the grant, to which Mr 
Pande took exception just now, and the explanation is the same 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 

"That an excess grant of Bs 1,14,801 be voted by the Assembly to regulanse the 
expenditure chargeable to capital actually incuired iii excess of the voted grant m 
the year 1936-37 in respect of ’Irrigation Works — (Not charged to Revenue)' ’’ 

Mr. K. Santhanam: Sir, I want to take objection to the procedure 
which IB being adopted The Government deliberately budgeted for this 
amount to be adjusted in 1937-38, and now they do it in 1936-37 without 
our sanction, and they want to take sanction from us after the event 
What was the difficulty in adjusting it to 1937-38? Why should they take 
the responsibility to adjust in 1936-37 without our sanction? This is one 
of the two items in which adjustment was made in this way. The first 
item was Demand No 22, and the excuse is, it was due to arrears of work- 
ing expenses, but here it is only a share of the Central Government which 
in the normsJ course of things they should have paid in 1987-88. I want 
an explanation as to why they eWe to adjust it in 1986-87. Was it 
because they were anxious to oblige the Bind Government? 

Til# Monourkble Sir James Orlgg: Not at all There is no question of 
obliging the Sind Government in any ulterior or nefarious sense as the 
Honourbale Member seems to suggest It was certainly due to a desire 
of both the Governments The Sind Goveminent budgeted tor the 
demand and wanted the money, and the Government of India wanted to 
iratkai-ths >^aym«iati ih to avdid' staf interast bn it And idie rbason 
was solely in regard to the general financial settliM^t ^Wfth»tlie Shtd 
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[Sir James Qrigg.] 

Government It is a thing which can only very rarely happen, and the 
Honourable Member is, I think, finding a mare’s nest where no mare or 
nest exists. 

Mr. S. Satyamurti: Sir, I do not like this argument of “mare’s nest” 
constantly trotted out by my fnend It was done, and I speak as a mem- 
ber of the Public Accounts Committee, — ^primarily to oblige the Sind 
Government I am not blaming Gie Government of India for doing it, 
but you will find the Public Accounts Committee Beport stating that the 
Government of India did not want to let down the Sind Government 

The Honourable Sir James Orlgg: The Honourable Member !i8 miemter- 
preting what I said I said it was not done to oblige in any nefarious 
sense 


Mr. S. Satyamurti: It was not “nefarious”, but it was not legitimate 
No Provincial Government has a right to include m its Budget a grant 
from the Government of India unless the grant had been sanctioned already 
and I do hope that the Honourable the Fmance Member, although he is 
leaving us shotily, will not encourage Provincial Governments to put down 
in their budgets for the next year, sums which they expect to receive 
from the Government of India, but which they have not sanctioned 
Therefore, the Sind Government having put it down in their budget, the 
Government of India, in their new expansive mood towards Provincial 
Governments, decided that they should make this grant My fnend was 
perfectly nght in pointing that out, and we in the Public Accounts Com- 
mittee expressed our agreement to this excess grant, because, and only 
because of that ground although we were told we would be saving ’ some 
interest 


Mr. President (The Honourable Sir Abdur Bahim) The question is 

“That an excesa grant of Bs 1,14,801 be voted by the Aaaembly to regnlarise the 
expenditure chargeable to capital actually incurred in excess of the voted grant in 
the year 1936-37 in respect of ‘Irrigation Worka— (Not charged to Revenue)’ ’’ 

The motion was adopted 

Intbjibst-preb Advances. 

The HonouraUe Sir James Orlgg; Sir, I move 

“That lui oxceRB grant of Rr 1,81,666 be voted by the Assembly to regularise the 
disbursement actually made ib excess of the voted grant in the year 1936-37 m rm*. 
pect of ‘Interest-free Advances' ’’ ^ u tbb- 

Mr. President (The Honourable Su- Abdur Kahim) The question is 
“That an exMss gr.mt of Rs 1,81,666 be voted by the Assembly to reculanse the 

The motion was adopted 

^ ^ ^Th e A^ ly theo tidjoumed till Eleven of the Clod, on Mondey, 
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The Aseembly met in the Assembiy Chamber of the Council House at 
Eleven of the Clock, Mr President (The Honourable Sir Abdur Bahim) in 
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MEMBER SWORN 

The Honourable Sir Nnpendra Sircar, K C S I. (Law Member). 


STARRED QUESTIONS AND ANSWERS 

( a ) Oral Answers. 

Statsmunt ov Sib Fbbozb Khak Noon about Indian Support to Gbbat 
Britain in thb Evbnt op War. 

1211. *Mr. Abdul Qaiyum Will the Honourable Member for Commerce 
please state . 

(a) whether he has read the statement of Sir Feroze Khan Noon, 

High Commissioner for India, made at Quebec and published 
in the Statesman, dated the 2l8t September, 1038 

(b) whether the remarks about Indian support of Britain in the 

event of a war expressed the personal views of Sir Feroze 
Khan Noon, or whether they expressed the views of the 
Government of India after due consultation, 

(o) whether the said High Commissioner had any authority to 
speak for the people of India, and 

(d) whether any steps had been taken to ascertain the views of 
accredited representative of India before such a statement was 
made? 

the Eonoursble Sir Muhammad Zalrullah Khan: (a) Yes 

(b) The remarks m question expressed the personal views of Sir 
Feroze Khan Noon 

(c) and (d) Do not arise 

Mr. Abdul Qaiyum: May I know if it is part of the High Commis- 
sioner’s duty to indulge m this tendencious propaganda? 

The Honourable Sir Muhammad ZafruUah Khan: I do not know that 
the propaganda was tendencious, but I am afraid I do not know the 
exact scope of his duties in this respect 

Mr. Abdul QtSjvm: May I know whether any action has been taken 
or any otwrespondence has taken place with the High Commissioner as 
to why he made such a statement? 

( 2915 ) A 
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The Honourable Kr Hnhammad ZafittUah Zhaai: No action is neces- 
sory 

]£r. S. Satyamurti: Have Government made it clear to those to whom 
these remarks were addressed, that the\ represented only the personal 
views of fcJir J^ircffie Khan Noon and did not represent the views of the 
Government of India or the people of India? 

The Honourable Sir Muhammad 21afrullah Khan: I do not think that' 
there is any scope for misunderstnnding on that point 

Mr. K. Satyamurti: Ma'v 1 know whether the Government of India 
have defined the duties of the High (’ommissioner, and in view of the 
fact that he is going on making these speeches, wdiether the Government- 
will consider telling this gentleman to confine himself to his duties and 
not indulge m such politics? 

The Honourable Sir Muhammad Zafrullah Khan: I am quite sure that 
the High Commissioner realises his duties m these matters I am 
equally sure that on ceitain occasions, when it is not likely to cause anv 
misunderstanding, he is as free t-o express his personal views as anybody 
else 

Mr. Abdul Qalyum: Mav I know whether, m view of the fact that he 
has been making and bus recentlv made similar statements m the same- 
country, the Government of India will take steps to bring it home 
to him that he should tell his audience that these were hm personal 
opinions and not the opinions of the Government of India or the Indian 
people ? 

The Honourable Sir Muhammad ZalruUah Khan: T have alieudv 
answered that 

Mr. Lalchand Kavalrai: Mav 1 know from the Honourable Member it, 
when the High Commissioner makes any statement with regard to 
India, he consults the Government of India first? 

The Honourab’e Sir Muhammad Zafrullah Khan; That does not arise 

Mr. Lalchand Kavalrai: My submission is that it does arise from this 
question In this case a statement has been made by the High CdrniniB- 
sioner there which is being objected to, and it is our duty to ask here 
in this House whether he had an\ instructions, oi he gets any instruc- 
tions from here and makes these irresponsible statements or not , 

The Honourable Sir Muhammad Zafrullah Khan: So far as the firet 
part of the Honourable Membei ’s question is concerned, that is covered bv 
port *(e) of tho question .whieh I have already an’sWered 

Mr. S. Satyamurti: In view of the high o0ice which the 
Commissioner holds and the possibilitv of his views being understood or 
misunderstood as those of the Govemnient or the paopie-'ot-lndia, if^v T 
ask my Honourable friend whether. he will eopsider .taking somO) s^ftps^tfr 
warn this gentleman that he must not -express ithese, ^yiewa 'Unless ^ 
at the same time that they are lus^Awn personal views'’ 
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;^QpourablE Sir KubRbm^ad ZafmUah Khan: To begin with, T 
have already anajvered that question, m the next place, the reports of the 
piroceedings of this House are available to the High Commissioner 

Pandit Krlshoa Kant Malaviya: ftfav I know from the Honourable 
Member if he would send copies of these questions and answers to the 
High Commissioner? 

The Honourable Sir Huhanunad Zafrullah Khan: The High Comnus- 
sioner, ns T have alieadv said, alwavs receives a copv of the reports of the 
proceedings of this House 

Sardar Sant Singh: Afav T know if Oovernmeni are w'lllmg to make a 
statement as to the general policy with regard to the higli officials under 
the Government of India m these matters ^ 

The HonouraUe Sir Muhammad ZalruUah Khan: T am afraid I do not 
follow the question Tf the Honourable Member has in inmd this parti- 
cular matter on which the High Commissioner made observations, the 
Government view was expressed with regard to that on several occasions 
during the last Session 

Mr. President (The Honourable Sir Abdur Kahiin) Xext question 
Colonisation of Jews in Kenya 

1212. *Mr. Abdul Qaiyum Will the Secretary for Education, Health 
and Lands please state 

(a) whether he has read Mr Pandye’s statement m the Hindustan 

Times, dated the 21st September, 1938, under the capt on 
“Foreign Jew preferred to Indians” 

(b) whether German and Austrian Jews have lately entered Kenya 

111 appreciable numbers, if so, what is their approximate 
total; 

(c) whether the Kenya Legislative Council has lecently passed a 

bill setting up a Board to maintain the present administrative 
practice of exclusively leservmg the Highlands for Europeans, 

(d) what action the Indian Government have taken, or propose to 

take, to counteract this measure ; and 

(e) whether alien Jews can buy lands in the Highlands from which 

Indians are excluded^ 

Sir Oirja Shankar Bajpai: (a) Yes 

(b) Goyernmept < understand that a scheme for sqttliog a |,|mited 
t^ufnb^r of Jpws in. the Kenya Highlands is under consideration. They 
, are aware that German and Austrian Jews are entering ,Kenya in 
.^prepinble numbers 

- (ii) The "Ouown' Lande (Amendment) Ordinance, 1038, does .not 
es^sibilMi Auy Hoard nor does it contain nny reference to the .present 

A 2 
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sdlQimstrative practice governing the transfer of land from Europeans to 
Indians. All that it does is to define the Highlands Board as the 
Board that may be established in accordance with any Order of His 
Majesty in Council No such order has been promulgated, 

(d) As I have informed the House on previous occasions, the Govern- 
ment of India have repeatedly represented to His Majesty’s Government 
that there should be no Order in Gouncil 

(e) The issue has assumed practical importance as a result of the 
plan referred to in part (b) of the answer and the Government of India 
have placed the Indian point of view before His Majesty's Government 


ICr. Abdul Qaiynxn: May 1 know if this settlement of Jews m Kenya 
IS taking place under the auspices of the British Government’ 

Sir CUrJa Shankar Bajpai: As far as I know, there is a separate ques- 
tion down on the subject later on, but to my knowledge it is not takmg 
place under the auspices of His Majesty’s Government A private 
company is promoting the settlement of a limited number of Jews not 
exceeding 150 I think 

Mr. M. S. Aney: May I ask the Honouiable Member to repeat his 
answer to this part of the question, “If so, what is their approximate 
total”? 

Sir Olrja Shankar Bajpai: 1 have said 1.50 is the maximum number 
that IS intended to be settled 

Mr. Abdul Qaiyom: Is it a fact that the present position is that alien 
Jews can buy land in Kenya while British Indians cannot? 


Sir O-irja Shankar Bajpai: The present position is that no transfer may 
take place from one person to another without the approval of the 
Governor As far as I know, in practice the Governor has given his 
consent to transfers of land from British to non-Bntish subjects As I 
pointed out in reply to my answer to part (e) of the question, with regard 
to this question of German Jews the Government of India have represented 
to His Majesty’s Government that this is not desirable 

Mr. Abdul Qaiyum: But my question still remains Permission has 
been given to German Jews to buy land I want to know if in this 
particular area German Jews are allowed to buy lands and British 
Indians are not allowed to do so. 

Sir CUrJa ^hankar Bajpai: I have already explained on previous 
occasions that in the so-called agricultural highlands of Kenya no lahd 
may be transferred from one person to another without the approval bf 
the Governor. In the past it has happened that to transfer from an 
European who is a British subject to an European who is not a British 
subject — such pemussion has been given, but what they are g oing to 
do with regard to this I cannot say 
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Bate Wab between Shiffino Comfanies casbyino PiLaBiMs. 

1218. *llr. Abdul Qatyum. Will the Honourable the Commerce Member 
please state 

(a) whether after the break-down of the last conference on Hai 

rate war, Government have received representations from 

the Federation of Indian Chambers of Commerce and Industry, 

(b) whether rate-cutting has again been threatened or resorted to 

by the Moghul Line; 

(c) whether Government intend to convene a conference of the 

interests concerned at the earliest possible date, and 

(d) whether Government have taken, or propose to take, any steps 

to save Indian shipping from this uneconomic competition’ 

The Homoorabls Sir Muhammad Zafmllah Xhaa: (a) Yes 

(b), (c) and (d) Perhaps the Honourable Member has seen the Press 
Note of the 29th October issued by the Commerce Department to the 
effect that at my suggestion the two companies handling the pilgrim 
traffic have agreed that during the present season the return fare from 
Karachi shall not be less than Rs 115 and that fares from other ports 
will be adjusted accordingly The agreement was put into force on the 
27th October, but since then complamts have been made to me by each 
party that the other has resorted to rate-cutting m contravention of the 
agreement These allegations and counter-allegations are now under 
investigation 

Mx. Abdul Qaiyum: In view of the fact that even after this agreement, 
allegations and counter-allegations have been made, will Government bring 
in such legislation as will prevent such a practice? ^ 

Tba Honourable Sir M u h a mma d Zafrullah Khan; I do not know whether 
in that respect legislation would be more effective than an agreement 

Mr. Abdul Qaiyum: But what is the effective remedy which Govern- 
ment consider will stop such a practice? 

The Bcmourable Sir Muhammad Zafrullah Khan: I do not know that 
people can be made honest by any kind of legislation or rules 

Hr. Abdul Qaiyum: But there is legislation about stopping dishonestv 

An Honourable Member: What about the Indian Penal Code’ 

Mr. Abdul Qaiyum: Yes Do Government confess their helplessness? 
I want to know what steps Government intend to take to stop such a thing 
— especially wh^ agreements which have been entered into by accredited 
representatives may be violated. 

The Bonourahia Sir Muhammad Zafrullah Khan: If Government are 
satisfied that the agreement has been violated, Government will have to 
consider the question as to what should be done. 
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Mr. Abdul Qdiyuik: What is the position? In view of these allegations, 
have Government made any enquiry whether tliese allegations are coifrdht? 


The Honourable Sir Muhammad ZalTullah EUian: I am afraid the 
Honourable Member did not listen to my reply 

Mr. Abdul Qaiyum: Will the FTonourable Membei kindly repeat it if it is 
not inconvenient? 


The Honourable Sir Muhammad Zafrullah Khsn: With your permission, 
Sir, T will repeat the the last part of the reply 


“Since tlieii complaiiitH have been matle to me by each party that the othei has 
lesorted to inte-cutting in contravention of the agreement These allegations and 
counter-allegations aie now tindei investigation “ 

Mr. T. S. Avinaa hiUng am Ohettiar: May I know wliether it has happened 
m the past that agreements with Government on these matters hate been 
violated? 

The Honourable Sir Muhammad Zafrullah Khan: I cannot answer a 
question like that 

Mr. Manu Subedar: Do Government propose to have a permanent 
settlement of this question, as between these competing lines? 

The Honourable Sir Muhammad Zafrullah Khan: That must depend 
u])on the resets of the present experiment 

Mr. Menu Subedar: Have Govetmnent aiiv legal poweis to settle tins 
riiiitter and to enforce a settlement which may bo ornved at? 

The Honourable Sir Muhammad Zafrullah Khan: Tiuit question was 
asked by the Honourable Member m tlie last Session and it W'as answered 

Mr. Manu Subedax: This is n different question and 1 think the Honour- 
able Member is evading an answer He must say “yes” dr “no” 

The Honourable Sir Muhammad Zafrullah Khai^; I strongly ob]ect to the 
expression used by the Honourable Member Will he kmdlv w ithdraw it? 

Mr. Manu Subedar: I will not withdraw it 

Mr. President (Tlie Honourable Sir Abdur Rahim) What was thd ex- 
pression used by the Honourable Member ^ 

The Honourable Sir Muhammad JSaftruUth- Khw; Tlie Honourable Mem- 
ber said that I was evading an answer 'to his question 

Mr. Prealdent (The Honourable Sir Abdur Rahim) Tlie Honourable 
Member must withdraw' it 
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Wt, Maan Bubedar: 1 withdraw it May 1 repeat my question? I axa 
aalcmg a dear quesfcioii— whether Government have got legal powers to settle 
this question as between these two competmg companies and enforce such a 
settlement This is a specific question with regard to these two compames 
which was not raised before 

The Hoaouratalw Sir Muhammad Zalnillah Khan: It does not matter 

whether the particular companies are A and B or (J and D The general 
answer remains the same and applies to thes& particular companies too If 
the Honourable Member is not satisfied with the answer given, that is a 
different matter 

Mr. Mann Subedu: W'llI the Honourable Member road the answer which 
he gave at the last Session 

Mr. Praaident (Tlie Honourable Sir Abdur Raluin) He says he has 
answered it 

Mr. Abdul Qaiyum: May I know' whether tlie fares were recently brought 
doivn from Rs 172 to Rs 20 and that a company had to pay Rs, 27 per 
jiassenger for the privilege of currying him to Jeddah and back? 

The Honourable Sir Muhammad Zafrullah Khan: That allegation w'as 
made with regard to the rate war last year 

Indians kiddbo and woundbd in Burma during thb Recent Riots. 

1214. *Mr. Abdul Qaiyum Will the Secretary for Education, Health 
and Lands state 

(a) the latest figures about the number of Indians killed and wounded 
in Burma during the recent riots; 

^b) whether any Indian women or children were killed or wounded, 
it so, their numbers, 

((c) w'hethar any decisions have been arrived at by the Burma ’Gov- 
ernment in the matter of compensating Indians for loss of 
life and property; 

'(d) what steps have been taken by the Government of India to 
obtain compensation for Indians fiom the Burma Government, 
f(e) the total number of Indians who were forced to leave Burma 
as a result of the riots, or who voluntarily left Burma , and 
(i) the steps taken, or proposed to be taken, to stop the exodus of 
Indians and to inspire confidence in them ? 

Bii Oirja Shankar Bajpai: Sir, with your permission, T will answer ques- 
tions Nos 1214 and 1228 together Figures of casualties, by, id Ran- 
gbon were given in reply to Mr Amarehdra Nath Chattopadhyaya’s starred 
question No 1120 on the 19th Septenfoer, 1938 Figures regarding casual- 
ises m the districts apd, amongst iitomen and children by race at al^ load of 
property have been asked for from the Agent. At the end of last month, it 
was estimated that only about 800 mOTe refugees who gqpgh^ repatriation 
U^^fd'lbft; had returned to this oounfi^ dbuditiotts appear ^o Have 

been normal now for some weeks and the resulting stabiUsdtioh of a feeling 
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of confidence should be the most effective deterrent to any further erodus of 
Indians. The question of compensation is the subject of negoiaation with 
the authorities concerned. 

Mr. Abdul Qaiyum; Will the Honourable Member give the House the 
latest figure about the number of those who had to leave Burma as a result 
of the note? 

Sir Oir]A Stumicay Ba|pai: I have said that there were 800 at the end of 
last month who were awaiting repatriation and 9,962 had already left 

Mr. Abdul Qaiyum: May I know whether Government will take steps to- 
induce those who came back from Burma to go back to Burma if they 
want to? 

Sir Oirja Shankar Ba^pal: No such suggestion has reached the Govern- 
ment of India so far My own feeling is that as soon as conditions settle 
down in Burma, those who want to go back will go back 

Mr. T. S. Ayiaaatailingam Ohettiar: May I know the number of people 
who have applied for compensation? 

Sir Oirja Shankar Ba]pal: I have not got any information on that point. 

Mr. Abdul Qaiyum: May I know when a decision is likely to be reached 
on the question of compensation? 

Sir Otrja Shankar Bajpai: It will he fairly soon, I hope 

Frol. H. O. Banga: May I know how long it will take for conditions to- 
settle down m Burma? 

Sir Qirja Shankar Ba]pai: The mformation of the Agent is that condi- 
tions are already returning to normal 

Mr. M. S. Aney; Who will receive the applications for compensation? 

Sb CHrla Shankar Bajpai: The question of the agency for considering 
cases relating to compensation is under consideration 

Atbbbin imfobted vbom Gsbmahy. 

1216. ’"Mr. Badri Dutt Pande' (a) With reference to my supplemen- 
tary question to starred question No 172 of the 15th August, 1988, will 
the Secretary for Education, Health and Lands be pleased to state how 
much atebnn has been imported every year from Germany during the last 
two years? 

(b) What IS the cost thereof? 

Sir Oiija S h a nk a r Bajpai: (a) and (b) Imports of atebnn are not- 
separately recorded 

lb. K. Santhanam: May I know the total quantity of imports of 
at ebrin into India 'from all parts of the world ? 

Sir Oirja Shankar Bajpai: We do not record the in^orts of these proprie<> 
taiy drugs separately. 
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Aobioui/tubal Quota Bill undbb Disoussiok in Ceylon. 

1216. "‘Mr. Manu Subedar Will the Honourable Member for Commerce 
state.* 

(a) whether the attention of Government has been drawn to the 

Agncultural Quota Bill under discussion in Ceylon, by which 
an Agricultural Products Begulation Board will bo established; 

(b) whether the Bill gives unlimited power to the Governor and the 

Commissioner for Agncultural Marketing to make any deci- 
sions in regulating the trade in agncultural products as they 
think proper, notwithstanding anythmg in any law to the 
contrary, 

(c) whether a list of “regulated products” has so far been published,, 

(d) whether any items, which India is exportingi to Ceylon, are 

included, 

(e) whether m recent conversations between the representatives of 

the Ceylon Government and the Government of India this 
subject was discussed, and 

(f) whether Government have an assurance that the operation of 

the proposed law will be watched so as not to prejudice the 
trade of India with Ceylon? 

The Honourable Sir Muhammad Zafrullah Khaa: (a) The Government 
have not yet received a copy of the Bill but they have seen some press re- 
ports relatmg to it. 

(b) to (d) Government have no information at present but they are in 
communication with their Agent m Ceylon in the matter 

(e) There have been no such conversations 

(f) Does not arise. 

Mr. Manu Subedar: With regard to (f), what is the machinery for watch- 
ing that the interests of India will not be unduly or adversely affected in 
Ceylon 

The Honourable Sir Muhammad Zafrullah Ehan: Our Agent m Ceylon. 

Mr. Manu Subedar: Has any correspondence passed between the Govern- 
ment of India and the Agent in Ceylon? I want to know the substance of 
that correspondence 

The Honourable Sir Muhammad Zafrullah Khan: That is the subject 
matter of the Honourable Member’s question, and I have answered it 

Mr. Manu Subedar: I want to know what is the latest information oa 
that subject 

The Honourable Sir Muhammad Zafrullah Khan: The latest information 
is that we have asked the Agent for particulars and we have not received 
hie reply. 
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Consultations bbtwjbbn thb RBPBBSBNrTATiVBs of Indian S^aiJAs and 
THB Govbbnmbnt or India AT Simla <<' > ^ 

1217. ’^Mr. Manu Subedar Will the Honourable the Leader of the 
House state 

(n) whether he is now m possession of any information, which he 
can give to this House, with legard to consultations which 
recently took place at Simla between representatives of 
Indian States and the Government of India ; 

^b) whether it is intended at any stage in these negotiations to give 
any information to the leprcsentatives of the people in the 
person of the leaders of Parties in this House, 

(e) whether the Government of India have represented to His 
Majesty’s Government the desirability of not coming to a final 
decision in regard to issues betw'een British India and the 
Indian States without a tripartite consultation, involving 
leaders of British India as one of the parties interested , 

(d) w’hether it is a fact that very advantageous financial terms and 

other concessions have been made to some of the larger States 
and whether it is expected that these contracts w'ould be 
binding on the Federal Ministers, and 

(e) whether it is true that in some cases these larger States have 

boon induced by such concessions to take a more favourable 
view with regard to entry into the Federation? 

Honourable Sir Nripendra Sircar With voiir permission, Sii, I 
shall reply to questions Nos 1217 J229 and 1238 togetluT 

I have nothing to .idd to the statement made b\ the Honourable Sir 
James Giigg on the lOtli March, 1938, iii icply to Mi T S Avinaslulmgnin 
L’hettuu’s staried question No 737 

Mr. S. Satyamurti In the previous answer ot Sii Janies (Jngg, it 
was stated tliat lie had nothing to add to the statement ot Sii Nrijiendra 
Sirc.ir and now the Honourable Membei says that lie has nothing to add 
to the statement of Sir James Gngg''* 

The Honourable Sir Nripendra Sircar Sn .James Gngg’s answer ex- 
tended to three typed pages He did not merely say that he liad nothing 
to add to mv statement 

Mr. Manu Subedar: M\ question, part (b) of 1217, is not covered by the 
pievioiis leplies I ask whether it is intended at any stage in these 
negotiations to give anj information to the lepresentatives of the people 
in the person of the leaders of Parties m this House 

The Honourable Sir Nripendra Sircar J think that is covered but I 
do not mind giving a sepaiate reply I am not m a position to make a 
statement us to what will be done in future 

Mr. S. Satyamurti What iS the present intention nf the Governtfient^ 
Admittedly these negotiations are going on BefOTe any settlement: 
even interim, is arrived at, mav I know whether Government have aii;^ 
intention of considering the desirability of consulting leaders of parties 
in the House? 
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The HohonrAble Sir Nripendam SirpBt: At present, I am not in a posi- 
tion to etste that stK?h c'onsnitation miH take place 

Mr. S. Satyamurti: Mn> I know if it is a mere non'CommittDl state- 
ment, because Government have not considered the question ot all, or 
have they come to a temporary conclusion, to be reMsed later on, that, 
ns at present advised, they will not consult the leaders of parties in this 
House 9 

The Honourable Sir Nripendra Sircar The Honomable Member can- 
not have it in that way He is perfectly aware of the position As 
to whether they will be consulted or not, no decision has been arrived at, 
and we must wa'it for the proper time 

Mr. Manu Subedar Have Government considered in what wav and 
whether the contracts made with some of the larger Indian States are 
going to be accepted by the Legislature in futiiic Have thev never 
considered the point that if there is no prioi consultation with any party 
leaders now or at any stage until these contr.icts aie concluded, there ma,v 
be some difficult \ in carrung on these contracts bv the Federal ministers 
of the future? 

The Honourable Sir Hnpendia Sircar Government have consideied all 
the relevant matteis, including the one mentioned h^ rnv Honourable 
friend 

Mr. S. Satyamurti: May I ask specifically whether Government havo 
agreed to give anv advantages — ^financial terms or other financial conces- 
sions — to some of the larger States as pail of the bargain so as to induce 
them to join the Federation^ 

The Honourable Sir Nripendra Sircar In connection with these negotiu- 
tions, it IS not the desire of the Government to act contrary to the public 
interest and to disclose the stage of the negotiations, the persons with whom 
the negotiations aie taking place, who have said what, or what will happen, 
and so forth 

Mr. S. Satyamurti My friend ’b four categories do not cover niy 
question My question simjdv ib whether nnv advantages, hnantial terms 
or concessions, have been offered to Indian States or are pioposed tc he 
offered with a view to induce them to join the Federation 

The Honourable Sir Nripendra Sircar: That is covered bv the fact 
that they must — ^if such a thing has been done, about which I say nothing 
— have been part of negotiations, and 1 have already made it perfectly clear 
that as to what has been offeied, and what has been refused if unythiug, 
is a part of the negotiations and it is against the public interest to dis- 
close them 

1^. B: Baftyanturti In view of the fact that Bnttisb Jndian interests 
are vitally affected, may I know whether Government will, before making 
wp their, mind finally as to granting these concessions, take steps to consult 
British Indian public opinion? 

The Hououruble Sir Nripendra Sircar I have answered that already 
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Hr. Xanu Subedar May 1 know whether the “public interest” refemd 
to by the Honourable the Leader of the Bouse includes “disdosure” even 
to the four party leaders in this House? 

ne Honourable Sir Nripendra Sircar I have nothing to add to my 
answer 

Mr. President (The Honourable Sir Abdur Rahim)* This has really 
been answered The Government are not prepared to give any further 
information 

Mr. S. Satyamurti With reference to the answer to clause (f) of 
question No 1229, may I ask what the specific answer of the Government 
is — ^whether the Federation is to be maugurated early in 1940 or in 1941 ? 

The Honourable Sir Nripendra Sircar 1 would refer my Honourable 
fnend to my previous answ’er, that is a matter for the astrologer. 

Sir Ckiwaejl Jehangir Have Government consulted the official 
astrologer? 

The Honourable Sir Nripendra Sircar We are trying to And one 

Mr. S. Satyamurti It does seem to me, Sir, that in answering a 
question of this kind the Honourable the Leader of the House is not 
taking the question seriously 

The Honourable Sir Nripendra Sircar I am taking it very seriously 
I cannot make any prediction as to the date on which Federation will 
come 

Mr. Badri Dutt Fande Are we to understand that Government are 
acting as a secret society in the matter of the inauguration of Federation? 

The Honourable Sir Nripendra Sircar That is a complete misunder- 
standing of the position 

Mr. S. Satyamurti With reference to the answ'er to clause (c) of 
question No 1229, may I inquire specifically whether the draft Instrument 
of Accession is ready, and has been shown to the Indian Princes? 

The Honouralfle Sir Nripendra Sircar 1 have already explained why 
the question cannot be answered, and I have given the grounds 

Mr. S. Satyamurti With reference to the answer to part (f) o£ my 
question No 1229, may I know what are the outstanding questions 
between the Indian Princes and the Government of India with regard to 
the former’s acceptmg Federation? 

The Honourable Sir Nripendra Sircar The answer is exactly the same. 

Mr. S. Satyamurti With reference to the answer to question No 1288, 
may I know whether, according to the information of Government, any 
of the States have signified their assent to the revised Instrument off 
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The HonounUe Sir Nripendra Sircar I think I have made it perfectly 
clear that Government are not prepared to disclose that 

Mr. S. Satyamurti Has the revised Instrument of Accession been 
shown to the Prmces? 

The Honourable Sir Nripendra Sircar That is part of the negotiations; 
ifl it has been shown, it is part oi the negotiations, and I am not going 
to disclose them 

Mr. S. Satyamurti May I know then whether the Instruments of 
Accession are ready? 

The Honourable Sir Nripendra Sircar I am not going to state, Sir, 
whether it has been shown or not or whether it is ready or not 

Mr. S. Satyamurti One more question Am I to understand that 
Government’s attitude is that, until the Federation is established according 
to their own wishes, they do not propose to give any information to the 
public or take the public into their confidence 

The Honourable Sir Nripendra Sircar That is not the Government’s 
attitude 


Nbootiations eor Indo-Bbitish Trade Agreement 

1218. *Mr. Menu Subedar: (a) Will the Honourable the Commerce 
Member state whether Government have communicated to the Board of 
Trade their final answer with regard to the Indo-Bntish trade negotiations? 

(b) Is this answer in conformity with the advice tendered by the 
majority of the non-official advisers? 

(c) Have they also intimated the abandonment of these negotiations? 

(d) Are Government free now to consider bilateral trade agreements 
with other countries? 

(e) With which other countnes is it proposed to open negotiations, and 
have any preliminary negotiations been opened? 

(f) Has the material with regard to such bilateral agreements been 
made ready? 

The Honourable Sir Muhammad ZatruUah Khan; (a) and (b). Certain 
proposals put forward by Government on the basis of the recommendations 
made by the unofficial Advisers are now under discussion with His Majesty’s 
Government 

(c) No; negotiations are still proceeding 

(d) , (e) and (f) I would invite the Honourable Member’s attention to 

the answers given on the 29th August, 1086, to his question No. 578 and 
its supplementaries and on the 9th September, 1988, to part (d) of Mr 
K. Santhanam’s question No 887 and the first supplementary question 
arising therefrom. ' 

Mr, Maau Subedar: With reference to the answer to clause (f) of 
this quertion, may I know whether there is any activity in the Commerce 
Depurtment with a view to examining the position with regard to the 
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fate of India m relation to important cuatomers so as not to spend 
inordinate length of time — aa has been done w^th regard to the indo- 
Bntish trade agreement in the matter of negotiating a bilateral agreement? 
Has there been any material prepared or examined? 

The Honourable Sir Muhammad Zalrullah Khan Such examination 

IS being continuously made 

Exemftioh of Jeweixery Ware from the Operation of the Sai.b of Goods 

Ac?r 

1219. ♦Mr. Manu Subedar: Will the Honourable the Commerce Mem- 
ber be pleased to state 

(a) whether Government have received representations from the 

jewellery trade in India, pointing out the difficulties created 
l)y a judgment of the Bombay High Court with regard to 
goods given on “Jangad”, 

(b) whether it is true that, m the jewellery trade m India, goods- 

given out on •‘Jangad” for inspection, valuation, or for an\ 
other purpose, are deemed to belong to the original owner, 
and w hether this practice has hitherto been recogmzed by law 
to the extent of being a cognizable offence for a person to 
appropriate "Jangad” goods, 

(c) whether Government have considered the praoticpl difficulties, m 

which the trade will find itself, if the rights hitherto exercised 
by the original owner w’ere not restored, or, ni all events the 
legal position made clear, 

^d) whether Government have consulted Provincial Governments on 
this subject, 

(e) what are the replies of the Provincial Governments . and 

(f) whether Government propose to bring in a Bill exempting" 

lewellery waie from the operation of the Sale of Goods Act, 
so far as the question of projiertv m such goods is concerned^ 

The Honourable Sir Mph^pmad ZafruUi^ ^an (a) Yes 

(b) The information in the possession of the Government of India shows 
that it IS not the case that m all "jangad” transactions m the jewellery 
trade the property ni the goods necessarily remains w'lth the original owner 
The latter portion of this part does not arise. 

(c) and (d) The Government of India have recently considered the 
matter m consultation witli the Erovmoial Governments concerned and 
in the light of their views they are not satisfied that any action on their 
part by wav of legislation or otherwise is necessary 

(e) The Provincial Governments were not unanimous as to the need for 
legislation on the subject 

(f) The Guveinment of India' have ino such intentitm at present 

Mr. Manu Subedar Mav I inquire if Government are satisfied on thifv 
fact that before the judgment of the Bombay High Court upset this issue 
the jewellery, tra^e had certain facilities, me , thafr'wHen “'Jangad"' goods 
were imeappropriatqd by /any u^bermediary whatsoever, the police unrfdr- 
,tpok ajprqper inquiry, jand that sqbteque&t to this ijudgment this parti^Jar 
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remedy has gone (\ad the Bond)ay High Court has now decreed that th(* 
man has only got a civil remedy against the parties viho have taken away 
the goods and who are regarded as trustees of goods \mder "Jangad*^? 

Th 9 Honourable Sir Muhammad ZalruUah Khan I am not aware 
what fueihties previously existed which according to the Honourable 
Member have now ceased to exist, but my information is that there has 
been a subsequent judgment of the Bombay High Court which has said 
that the judgment m the previous case must be deemed to be confined to- 
the facts of that particular case 

Mr. Manu Subedar May I subiuit that notwithstanding the informa- 
tion of the Honouiable Member the latest position m Bombay is that 
that particular judgment does not restore remedies wdiich were open and 
those remedies do not apjiear to lie restorable except by Jegislation Max 
I have an assurance from the Honomable Member that this inatci will 
be further cxumniod’ 

aSie EEonounUe Sir Muhammad Zafnillah Khan This matter liaa 
already been examined 

ELECTdRAL RoiXS FOR THE FEDERAL COUNCIL OF STATE 

11220. *Sardar Maagal Singh: Will the Honourable tlie Leader of the 
House please state 

(a) when the electoral rules for the election of the members to the 

Federal Council of State xvill be made, and 

(b) whether any instructions have been issued to the Provincial 

Governments regarding the preprration of electoral rolls for 
the next election of the Federal Council of State‘s 

The HonouraUe Sir Kripendra Sircar: (a) I am not in a position to make 
any statement on the point raised by the Honourable Member 
(b) No, Sir. 

Coming into ‘Force of the Insurance Act 

fl221. *Sardar Mangal Siugh: Will the Honourable (he (^lOmmerce Mem- 
iier^ease state. 

(a) when the rules under the Insurance Act will be ready, and 
(bl when the Act is -expected to come into torce'^ 

Tlia HlKiPtttahle^ttr Muhammad iZafruUah Khan: (a) The Buies under 
,the ’lasurande Act, 1^88, are expected to be ready by the end of February, 
1939 Meanwhile, draft Rules are being published m this week’s Gazette 

tfrrdta ‘arid opwiibns arid criticisms thereon will be invited 

,(!)) ,The attention of «the Honouiable Member is drawn to the Press 
Communiqud issued by the Department of Commerce on the 3rd October, 
which' w dvaiiablC/m the 'Library df ‘tilic House 

'^pAaswer^to iSw'qaestioa, fcid Wag abmat 
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Lands IiBasbd to Indians in Fiji. 

1222. *]Ir. T. S. Avliiasbilliigui OhettUr: Will the Secretary for Edu- 
cation, Health and Lands state. 

(a) whether Government have received replies from His Majesty’s 

Government with regard to the evolving of a permanent land 

tenure of the lands leased to Indians in Fiji, and 

(b) if so, at what stage the negotiations over that matter are? 

Sir Oirja Shankar Bajpai: (a) and (b) Since I furmshed a reply to the 
Honourable Member's starred question No 688 on the 1st September, 1088, 
the Governor of Fiji has outlined m a speech to Fqian Chiefs, certain pro- 
posals for allocating some lands for the exclusive use of Fijians and for 
offering the remainder to non-Fijians on tenure The proposals are still the 
subject of negotiation with His Majesty's Government 

Mr. T. S. Avteaahtllngam Ohettlar: May I know whether this matter 
will be settled before the next settlement of the Indian -leases ? 

Sir Girja Shankar Bajpai: As I informed the House on a previous occa- 
sion, the majority of the Indian leases do not fall m till 1942, and the inten- 
tion is to finish tins question in less than two years from now if possible 

Colonisation on Jbws in Kenya 

1223. *Mr. T. S. Avinaah ilin gam Ohettiar: Will the Secretary for Edu- 
cation, Health and Lands state 

(a) whether he has heard from His Majesty’s Government with 

regard to the colonisation of Jews in Kenya, 

(b) if so, whether the report of Jewish colonisation of Kenya is true, 

and 

(o) how it will affect the Indian settlers in Kenya? 

Sir Girja Shankar Bajpai: (a) and (b). His Majesty’s Government have 
under consideration a scheme for the settlement of Jewish refugees in the 
Kenya Highlands under which a company has been formed which would 
arrange m the first instance for 25 young men, five of them married and 
accompanied bv their wives, to proqeed to Kenya to be placed with suitable 
farmers for traimng The company would bear the cost of the training and 
would purchase five or six farms on which these persons would settle at the 
end of the period of training, when established settlers might be joined by 
other members of their famihes The total number of settlers would not be 
large and there is no intention of f<miiing a Jewish enclave in the Highlands. 

(c) As I have indicated in reply to part (e) of Mr. Abdul Qaiyum’a ques- 
tion, the matter is one of principle rather than economic effect and, on this 
aspect of it, representations have been made to iffis Majesty’s Government. 

Mr. T. 8. AvtnaiUilUiigain OhdtMar: May I ask whether they have receiv- 
ed similar representations and whether they have 'exsanfeted the 'qyestion 
whether this will affect the trade of the Indians there ^ 
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I do not thiok'tbat it is hkelw. to. affect the 
Indians there because these peopJe want to settle as fanners and 
not AS traders. 

Mr. T. S. ATinaoUllngam Ohettiar: May 1 ask whether the Government 
of India have accepted the position that these alien Jews will have a better 
recognition than Indians in the matter of laud in Highlands ? 

Sir Shankar Ba|pai: If the Oovemment of India had accepted that, 
position, there would have been no need to make representations to His 
Majesty’s Government 

Negotiatioks roR Indo-British Trade Agreement 

1224* ’‘‘Mr. Sami Vencataahalawt ' Olmtty t (a) Will the Honourable the 
Commerce Member please state whether Goye|£pment have ponsid^ed the 
report of the non-official advisers on the Indo-Bntish Trade negotiations ? 

(b) Is the report unanimous? 

(c) When do Government propose to lay either the leport or the pro- 
posed agreement for consideration by this Housed 

(d) Have Government renewed negotiations with other countries, which 
were suspended owing to the Indo-British Trade Agreement being not con- 
cluded ? 

(e) If so. what is the progress made in each case? 

The Honourable Sir Muhammad ZafruUah Khan: (a) Yes 

(b) No 

(c) In the event of any agreement being amyed at between the Govern- 
ment of India and His Majesty’s Government for a new trade agreement 
to replace the Ottawa Agreement, the new agreement will not be given effect 
before it has been placed before the Legislature for its opinion As re- 
gards publication of the unofficial advisers’ report, I invite the Honourable 
Member’s attention to the answers given on the 24th August, 1938, to Seth 
Govind Das’s question No 428 and its supplementaries 

(d) and (e) The Honourable Member’s attention is invited to the 
answers given today to parts (e) and (f) of Mr Manu Subedar’s question 
No 1218- 

Mr. T. S. AvinashUingam Ohattlar: May I ask whether it is the intention 
of the Government that it will not be given effect to unless it is approved by 
the House? 

/ 

Thh HononxaUa Sir Muhammad ZaftuUah Khan; That 1 am unable to 
say 

,Mr. Manu Subedar: May I ask whether, since the last answer was 
given dkivemment have not reconsidered the position with regard to the 
publication of the non-official advisers’ report? 

The Honourable Sir Muhammad Zdfrullah’ thaff:the position continues 
'to be ihe* same 
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Mr. T. S. Avinashillngam Ohettlar: In view of the fact that this Ottawa 
Agreement is indefinitely oontmi^ing, will the Government of India consider 
the advisability of terminating it m case it is not finished within a partiQular 
time? 

The Honourable Sir Muhammad Zalrullah Khan: Yes, Sir 

Mr. T. S. Avinaa hl l tng am Ohettlax: What has been the result of such 
consideration t 

The Honourable Sir Muhammad Zafrullah Khan: The matter is under 
consideration 

Ghee Adulteration. 

1226. ’■‘Mr. M. S. Aney: Will the Secretary for Education, Health and 
Ijands, be pleased to state 

(a) whether Ins attention has been drawn to the article under the 

caption “Minimising Ghee adulteration” by Satish Chandra 
Das Gupta, published m the Harijan of the 22nd October, 
1938, at page 302, 

(b) whether any report contaimng the deliberations and resolutions 

passed at the Ghee Conference arranged by the Central Gov. 
ernment m September, 1937, is published and copies of it 
are available to the public, 

(0) whether Government have so far taken any action on all or any 

of the resolutions of that Conference’ If so, what those re- 
solutions are and what the nature of the action taken is; 

(d) whether it is a fact that a suggestion to the effect that all hydro- 

genated oil products should contain ten per cent of sesamum 
oil, was made at the Conference, and that the same was not 
accepted on the ground that it would not be proper to discuss 
it without having the views of the manufacturers of the vege- 
table products; 

(e) whether Government have since moved in the matter and ascer- 

tamed the views of the manufacturers of the vegetable pro- 
ducts, if so, whether Government will publish the same, 

(f) the number of factories in British India and Indian States for 

the manufacture of vegetable ghee, 

(g) the quantity of vegetable ghee manufactured by each of them 

annually , ' 

(h) the purposes for which the manufactured article is used, and 

(1) whether it is not a fact that in other countries ftl or sesamum oil 

has to be mixed under Government orders, as til oil can 
easily to be detected even when it is mixed with ghee vegetable 
or pure ? , 

Sir Olrja Shankfir B,ai»al:.,(a) . 

(b) The pi^eedin^ of the mfonnal ghee conference convened by the 
Agricultural Marketing Adviser to the Government of India in September, 
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1987, have not been pubhshcd But copies drave been distributed to Pro- 
vincial Gcvemments, Indian States, MunioipalitieB, Banks, and •persons 
and Associations interested in the ghee trade Copies are also available in 
the Library of the House. 

• (o) A statement showing the action taken so far on the recommendations 
of the Ohte Conference is laid on the table 

(d) Yes. 

(e) Steps to ascertain* the views of manufacturers of hydrogenated oil 
products on the general question of standardisation of oils and hydrogenated 
oil products have been taken The question as to what action should be 
taken for such standardisation will be taken up whqn the replies are com- 
plete. The question whether the replies of manufacturers will be jiubhshed 
has not yet been considered. 

(f) Four m British India and one in Indian States 

(g) Figues for individual factories are not available It is estimated 
that the total annual production of all the hve factories amounts to 27,000 
tons approximate!}. 

(h) It 18 used as an article of food and also for industrial purposes, e g , 
soap -making 

(i) It IS undei stood that regulations requiring the admixture of Ul oil 
■with certain products are m force in some countries 


Siatenient 


Recommendations or Resolutions of the 
Simla Ghee Conference 


1. “ Since Ghee from certain areas pre- 
sented technical difficulty regardmg the 
standards, it was requested that a special 
investigation should be made regarding the 
quality of ghee in Kathiawar and Gujerat, 
with a view to prescnbmg special standards, 
if necessary ” 

2 “ The Committee further resolved that 
Os existing standards laid down for ghee 
by the d^erent Provmoial Governments 
and Indian States differ from those laid 
down by the Ghee Conference convened for 
the purpose of grading and marking pure 
ghee under the Agricultural Produce (Grad- 
ing and Markmg) Act, 1937, a copy of the 
prescribed standard may be forwarded to 
the Provincial Governments and States with 
the recommendation that the" G " (General) 
standard be accepted as the presumptive 
atandanl of purity with a view to secure 
uniformity of standards throughout the 
country ’ . 

3. "The Conference requests the Agri- 
cultural ICarketing Adviser to establish 
experimental Ghee grading stations at suit- 
able centres during the next ghee session " 


1. An investigation was earned out and 
the report was discussed at a sopcial con- 
ference at Bombay on 23rd January 1938 
As a result of that conference, grading of 
ghee is now bemg done in Kathiawar also 


2 (») The proceedings of the Ohee Con- 
ference held at Simla were supplied to the 
Provincial Governments and constituent 
States (of the I C of A R ) for considera- , 
tion and necessary action, particularly m 
regard to the resolutions passed at the 
conference. 

(tt) The question of recommending the 
adoption of uniform standards to all the 
Provmoial Governments will be dealt with 
m the light of further expenenoe gained 
m the working of the ghee grading stations. 


3. Ohss rules have been notified under 
the Agricultural Produce (Gradi^ mid 
Markmg) Aofr, 1937, axul 18 tfadmg and 
packing statieha have been Setwlidied and 
about I6/K)0 maimds sf gAwrhavc bsan 
graded and marked with the AGMABK* 
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B«iBomiip«ndation8 or Rjaaolutiona of the 
Siin;« Ghtt Qoofjotence 

4. “ That this conference requesta that 
^he Qovernment of l^dia jpay be requeatied 
to add to the schedule annexed to the 
cultural Produce (Grading and Marking) 
Act, 1937 the following commoditiea 
{%) Oilseeds, (tt) vegetable oils, and (ttt) 
vegetable oil products ” 

6 “ This conference recommends to the 
Government of India and the various Pro- 
vincial Governments and States 

(i) that weights and measures should 
be uniform throughout the country 
(tt) that market charges and allow- 
ances should also be uniform as 
far as possible *’ 

6 *' That this conference recommends 
to the Government of India to devise 
ways and means to prevent adulteration 
of ghee by various adulterants, especially 
hydrogenated oils ” 


Action taken. 


4 (i) Proposals for the inclusion of 
oilseeds and edible oilseed products in the- 
schedule are under consideration, and steps 
have been taken to consult the trade 

Certain replies are awaited 

(tt) Samples of oilseeds and ods hate 
been analysed and draft grade specifications 
for vegetable oils have been dr#]ipi up 

5 (t) It has been decided to introduce 
a Bill m the Legislative Assembly regarding 
the standardisation of weights 

(tt) A draft model Bill for the regulation 
of markets and market charges was pre- 
pared and circulated to provincial and 
State marketing staffs 

6 Under the Government of India Act, 
1935, questions relating to the adulteration 
of food falls within the scope of provmcial 
governments, and it is understood that the 
colourisation of hydrogenated products is re- 
ceiving attention m oeitam provinces Central 
legislation provides for the grodmg of tfkes 
under the Agricultiirol Produce (Grading 
and Mat king) Act, 1937 This provides 
buyers with a pure product and in itself is a 
step towaras reducing the amount of 
adulterated produce on the market 


Prof. N. O, Ranga: Do (Jovernment propose to institute biu'li regulations 
as obtain m other countries in older to make it easier to detect this’ 


Sir Girja Shankar Bajpai: That really is the point which is under exami- 
nation 


Mr. Manu Subedar: Have Government examined the position with 
regard to ghee adulteration as to whether the penal clauses of ’he Food 
Adulteration Act could not be applied to stop adulteration’ 

Sir Gitja Shankar Bajpal: Mv Honourable friend is aware that fcod 
adulteration is a provincial subject and the machinery for imposin'i the 
provincial laws is under the control of the Provincial Governments and not 
under the control of the Government of India What we are considering is 
the desirability of devising some* ingredient which would make the detection 
of adulteration possible 

Prof. N, G. Baas*: Is it the 'policy of the Government of India to en- 
courage the manufacture of vegetable ghee m India to the detriment of the 
natural gheel 

cSir GU(}a 3himk« Bajpai: No, Sir; most certainly not 

3jb. l^nu is i* not a fact that the addition of a colour mate- 

rial vegetable produots was. suggest^ as early as 1027 and that the Govom- 
jnent of India have not noted mjthe matter for the last 10 years? 
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Sir Oir]a Shankar Bajpal: I do not think that niy Honourable friend 
9S justified in suggesting that the Government of India have not acted on 
that particular suggestion If he will look up the relevant proceedings of 
the House for earlier penods, he will find what the Government of India did 


Insukanob Companies fatlino to makb Deposits with Government. 

1226. Badri Dntt Panda: Will the Honourable the Commerce 

Member be pleased to lay on the table a statement of the Insurance Com- 
panies which have failed to deposit with Government m time the Govern- 
ment securities required in terms of the Indian Life Assurance Companies 
Act, 1912 (Act VI of 1912), section 4 (1), regarding deposits in respect of 
their published balance sheets 

(i) for the period ending Slst March, 1937, and 

(ii) for the period ending Slst March, 1038:* 

Tha Eonourable Sir Midiammad Khan: (i) A statement con- 

taining the required informaiion is laid on the table of the House 

(ii) Under the Indian Life Assurance Companies Act, 1012, the Compa- 
nies which closed their financial year on Jlst March, 1938, are allowed ta 
'deposit Government securities in respect of that year up to the end of the 
next financial year, i e , up to dlst March 1939 


JSUUemerU showing the. Insurance Companies which have failed to deposit with 
Oovemment in time the Oovemment securities required in terms of section 4 of 
the Indian Life Assurance Companies Act, 1912 %n respex?t of their Ifimnese 
for the year ending 3l9t Mo/rch 1937, 


1 . 1 . 


Ill) to : 
Matcli 
1937. 


deiKMit 
made tip 
to3Ut 
t March 
1938 


ft 

Deposit 
made 
after 1st 
April 
1938 


1 kwemti Al 

. AlPfflii'teit, 

^Ift and General 
Assurance Com- 
pany, Bombay 

t Aryan Life Assnr- 
anoe Society, 
Bombay 

4 CantralUlbandCle: 
neru Assuranee 
Company Umited, 

• Dawn orlndla In- 
stuanea, Poor- 
«S FaderalliMMA 


46,406 

08,044 


41.000 

46.000 


6,466 

84,044 


93,298 76,800 17,49 


31,779 ' 25,000 


60,830 

04,803 


60,200 

66,000 


6,400 Still In arrears of Rs . 06 Only 
4,600 sun In arrears of Rs. 19,644 


rears of Rs. 19,644 
has applied to Court 
ir of its business to the 


vlncial Oovemment li 


l,4Sdl90 70,000 73,690 


tton against the Company 
The Company was warned of the 
conseqiienccss on 9th Jnlv 1938 

6,000 SUll III arrears of Rs 1,130 


Company has written to us that 
a deposit of Rs 6,600 has slnee 


anee with or^is t_ — 

It has also applied few transfer of 
deposit of Rs ^,100 of the Indo- 
AsiaUo Insnnmce Co In aeeord- 


pmnr 
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ToUI DejMdt Deposit 


S OloryoflndUInBur- 
snce Company, 
Laliore 


Q I P Railway Em- 
ployees Death Be« 
neflt Fund, Bom- 

Gi^rOilent Insur- 
ranee Company, 
Lahore 


11 Qreat Peninsular In- 
surance Company, 

Madras 

18 Hindustan National 


The Company has ceased to trans- 
act business It applied for re* 
flind of deposit and for this puf- 
poee it has been advised either 
to so into liquidation or to trans- 
fer its business to another Com- 
pany under section 20 of the 
Indian Life Assurance Companies 
Act, 1912. 


31st March 1937 the Company Is 
also V In arrears of deposit of 
Us 23,013 for its business pp to 
31st Ifaroh 1930 The Provin- 
cial Government have been 
addressed tio laumh a prosecu- 
tion against the Company 
The Provincial Government have 
been addressed to launch a pro- 


14 Rallaxml Mutual In- 
surant Society, 

1ft Eeaivl^t Insur- 
enee Company, 

16 

Company, Ambala 


17 Star of India Insur- 
Company, 


80,761 80,000 7ftl 


29,961 26,600 4,861 


1,41,887 1,24,800 17,087 


Mutual Life Assurance Co has 
been transferred to the credit of 
the I’rabhat In accordance with 
Court’s orders on the transfer of 
the business of the former to the 
latter The All India securltr 
Life Assurance Company (item 2> 
has also applied to the Court to, 
sanction transfer of its business 
to the Frabhat If this is sanc- 
tioned deposit of Bs 49,500 of 
the AH-India Security will also 
be transferred to the Prsbhat 
The matter Is under consideration. 


Still In arrears of Re 751 only 

The Company has ceased to tran- 
sact biudnem Has applied for 
refund of deposit but has been 


pan:^^ ta acoorda ye . Ajith ths 
sanouuTi oT the vuiut for the: 
transfer of the bnaliMsa of the. 
latter to the former, The matter 


Is under oonsldemdon 


48,452 86,600 16,058 


transfer of the deposit of Ra, 
81,000 of the UnlM National 
Insuranoe Company, whose bnsl- 
ness has beeh transferred to the 
Sterling Insurance Company In 
aoeordanoe with the sactlon of 
Court It has been asked to 
send certain dooumenta In tMih 
oonneotton 
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Inclusion of curtain Indian Commoditibs in thb Pact brtwebn thb 
Unttbd Kjkodom and thb United States of America, 

1227. *Kr. Msnu Subedsr: Will the Honourable the Commerce Member 
i>o pleased to state 

(a) whether it is a fact that commodities exported directly from 

India to the United States of America are included in a pact 
which 18 being negotiated between the United Kingdom and 
the United States, 

(b) whether the Government of India have asked His Majesty’s 

Government to include these commodities; 

(c) whether His Majesty's Government have asked the Government 

of India for these commodities being included , 

(d) whether the Government of India have considered the eflfect of 

such a step in negotiating a bilateral trade treaty between the 
United States of America and India, and 

(e) whether the Government of India are aware that the inclusion 

of exports from India to the United States of America in any 
trade negotiations between the United Kingdom and the 
United States is being resented in Indian commercial circles, 
if so, whether they have considered the advisability of 
conveying this feeling to His Majesty’s Government? 

The Honourable Sir Muhammad Zafimllah Khan: (a) So far as Gov- 
cinir.ent are f.wurc, the discussions between His Majesty’s Government 
m the United Kingdom and the Government of the United States of 
Ameiica m regard to a trade agreement are confined to articles of mutual 
interest to Iho two countries, although, in the event of an agreement being 
concluded, any tariff concession granted by the United States of America 
would, by virtue of the provisions of the United States of America Recipro- 
cal Trade Agreements Act, be automatically extended to imports of similar 
goods from all countries which do not diBcrimmate against the United 
States of Ameiica 

(b) to (e) Do not arise 

Mr. MRau Subedar: With regard to part (a) of the question, may I 
inquire whether India is precluded from a direct negotiation with the 
United States of America under an Old Convention of 1815? 


The Honourable Sir Muhammad ZatruUah, Xhan: My impression is 
‘No’, but for a dehiute answer, I am afraid the Honourable Member will 
have to give me notice, 

Mr. T. S. AvNiaahllingam Ohettiar: May I ask whether the Govern- 
ment are considering any proposal to negotiate a trade treaty with the 
United States of America themselves? 


The 'Honourable Sir Muhammad Zafmllah Shan: I would require 
notice of that too 
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Compensation to Indians for Losses in Burma Biotb. 

11228. *Mf. T. S. Avinashllingaoi Ohettlar: Will the Secretary for Edu- 
cftfion, Health and Lands, state 

(a) whether an estimate of the loss of Indian lives and property in 

the recent Burman note has been made, 

(b) if so, what are the final figures , and 

(c) if any compensation has been secured for the loss suffeied. and 

it so, to how many and how much’ 

Inauguration of Federation 

1 1229. *Mr. S. Satyamurti : Will the Honourable the leader of the 
House be pleased to state 

(a) the latest position w’lth regard to the inauguration of I'ederution, 

(b) whethei there is any truth in the rumour that Federation is to 

be inaugurated early m 1940, or whether it will be inaugurated 
only 111 1941, 

(c) whether the draft Instrument of Accession in its general part 

is leady and has been shown to the Indian Princes all oi 
any , 

(d) whether there is to be any immediate oi early consultation wuth 

the Indian Princes with regard to their accession to the 
Federation , 

(e) whether any Princes, and if so, how many, have already agreed 

to accede to the Federation, and 

(f) what are the outstanding questions between the Indian Prmces 

and the Government of India with regard to their accession 
to the Federation? 

Life of the Legislative Assembly. 

1280. *Mr 8. Satyamurti: Will the Honourable the Leader of the 
House be pleased to state 

(a) whether he has anv information with regard to the life of the 

present Legislative Assembly , 

(b) whether it is proposed to dissolve the Assembly at the end of 

the present period, namely 80th September, 1989; 

(c) whether it is proposed to extend the life of the Assembly by 

another year, and 

(d) when the information will be made available to the House? 

The Honourable Sir Hxlpendra SlMiar: (a) No 

(b) and (c) The decision rests with His Excellency the Governor 
General I am unable to anticipate the date on which His Excellency’s 
decision will be reached , 

(d) The Honourable Member may assume that thefia will be no avoid- 
able delay between the reaching of the decision and its communication tb 
the Assembly 


tFor answer to this question m-e* «qMW to qUM^oa No 1214 
Z For answer to this question see answer to question No 1217 
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Kb. S. SatyamurU: Witli wifeience to the auswer to part (d) of the 
question, may I know whether Government will bear in mind, to the 
extent to which tliey have anj influence with the Governor General in this 
matter, tliat this information should be made available to the House as 
early as possible in order that ae may prepare ourselves for the fight? 

The Bonourable Sir Ntlpendra Sircar: The Honourable Member may 
assume that there will be no avoidable delay between the reaching of the 
decision and its communuatioii to the Assembly 

Mr. S. Satyamurti: Tliat does iK>t help me. I want to know whether 
the Government of India can give anv undertaking to tins House, whether 
apart from the avoidance* of any delay between the reaching of the decision 
and its eornmunicatioii to the House, they will use their good othces to see 
that the decision is arrived at as early as possible, m order that all the 
Parties m the House may know the information sufficiently early 

The Honourable Su Nrlpendra Sircar: 1 am not preiiared to give an 
undertaking, but I have no reason to think that His Excellency the 
Governor General will purposely make any delay in coming to a decision 

Mr. K. Santhanam: May 1 ask whether Government will convey to 
H E the Governor General that our Party, at any rate, does not want the 
eKtonsion of the life of this Assembly*’ 

The Honourable Sir Nrlpendra Sircar: 1 ask you, Sir, whether that 
arises from this question That a particular section of this House does not 
want the extension of this Assembly, does not arise from this question 

Mr. President (The Honourable Sir Ahdur Hnhun) The Department 
themselves can con>e> that. 

Mr. K. Santhanam: It arises in this way May 1 know if Government 
are aware that the All-India Congress Committee has at its last meeting 
held m Delhi passed a resolution that the life of this Assembly should not 
he extended? 

The Honourable Sir Nrlpendra Sircar: That surely does not ante from 
this question I know there have been instances when resolutions have 
been passed, but the action has been to the contrary 

Mr. K. Santhanam: May I know what the Honourable Member means 
by the phrase "the action has been to the contrary”? 

The Honourablf Sir Nrlpendra Sircar: Like entering the mimstne*! 

Mr. S. Satyamurti: 1 have not understood the answer at all. 

The Honourable Sir Nt^Wndra Sircar: I cannot give an answer to a 
question which is probably not intelligible. 

Mr. 8.> SatyamuBti: The question which my friend asked was this 
whether, the attention of Government has been drawn to the resolution of 
the AH India Congress Committee which at its last meetinig held at Delhi 
repommended that the-e should be no extension of the life of this 
Assembly 
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The Honourable Sir Hripendra Sircar: The question was far wider then 
that To this question, the answer is “yes” 

Mr. K. Santbanam: That was exactly the question which I asked 

The Honourable Sir Hripendra Sircar: If so, uow you have got the 
exact answer 

Negotiation's for Indo-Beitish Trade Agreement. 

1281. *Mr. S. Satyamurti: Will the Honourable Member for Commerce 
be pleased to state 

(a) the latest stage at wliieh the Indo-Biitish trade negotiations 

stand at present , 

(b) u hen they are expected to be completed , 

(e) whether Government have now made up their mmd to place any 
agreement which may be i cached before the House for its 
opinion before they sign the agreement, 

(d) what are the outstanding points of difference still between Great 

Britain and the Government of India m respect of this 
matter , 

(e) whether Government still propose to act in concert with the 

opinion of non-official advisers in respect of this matter, and 

(f) m view of the protracted ' nature of these negotiations, whether 

they intend to terminate the Ottawa Agreement forthwith, 
and, if not, why not? 

The Honourable Sir Muhammad ZafruUah Khan: (a) and (b) 1 mvite 

the Honourable Member’s attention to Ihe answers given today to parts 
(a) and (b) of Mr Manu Subedar’s question No 1^18 

(c) The Honourable Member's attention is luvited to the answer given 
today to part (c) of Mr Sami Venkatachalarn Chetty's question No J224 

(d) and (f) The Honourable Member’s attention is invited to the 
answers given on the 19th September, 1988, to parts (c) and (h) of his 
question No 1123 and its supplementaries 

(e) The Honourable Member’s attention is invited to the answers 
given on the 16th August, 1938, to parts (c) and (d) of his question No 
212 and the supplementary question arismg therefrom. 

Mr. S. Satyamurti: With reference to paits (a) and (b), my Honour- 
able friend will pardon me if I did not hear his answhr, may I know whethei 
Govern nient can give the House some indication of the time by which 
these negotiations are expected to he completed? 

The Honourable Sir Muhammad ZalTallah Khan: As I informed the 
Honourable Member and the House during the last 'S'ession, at one stage it 
was hoped that the negotiations were nearly completed Then out of the 
report of the unofficial advisei^ several matters arose whiol^ had to’ be 
taken up with His Majesty’s Gov«nMn6nt They are fiow hblttg discussed 
between the Government of India and His Majesty’s Goverhmdnt^ and I 
can only express the hope that the matter might be brought to d oonchjsiort 
at no very distant date 
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ICr. 8. Satyamnrti: In view of that answer, with reference to part (f) 
have Government fixed any outside time limit beyond which the Ottawa 
Agreement will not be continued, if in the meantime another agreement 
to take its place be not concluded for any reason whatsoever? 

The Honourable Sir Muhammad Zatrullah Khan: I am unable to give 
a definite and specific answer If the Honourable Member will renew the 
question before the end of this Session, 1 hope I shall be able to give some 
definite reply 

Mr. Manu Snbedar: May I know ivhether the proposal that is being 
discussed is whether the unofficial advisers should go to England again for 
further consultation? 

The Ebnonrable Sir Muhammad Zafrnllah Khan: Not so far as I am 
aware 


Position of Indians in Bubma 

1232. «Mr. S. Satyamnrti: Will the Secretary for Education, Health 
and Lands be pleased to state 

(a) what the latest position in Burma is with lespect to Indians 

settled there, or trading there, 

(b) whether the committee of enquirv has started work , 

(c) whether arrangements have been made by the Government cf 

India for enabling Indians to lead proper evidence before that 

committee of enquiry, 

(d) whether the Agent of the Government of India in Burma is 

helping the Indians in respect of this matter, 

(e) whether law and order have been restored throughout Burma; 

(f) how many refugees are still waiting in Eangoon for being sent ta 

India, and what arrangements have been made for their 

repatriation, and 

(g) whether any arrangements have been made for compensating the 

victims of the recent riots, if so, what they are? 

Sir Clir}a Shankar Balpai: (a) and (e) There are no disorders at pre- 
sent and so far as the Government of India know the situation is practi- 
cally normal. 

(h) to (d) Yes 

(f) The Honourable Member’s attention is invited to the answer that 
T gave earlier this morning to Messrs Qaiyum and Avinashilingam 
(''hattiar’s questions Nos 1214 and 1228 Bepatriation has been effected 
by the Indian Belief Committees in Bangoon and by the Government of 
Burma. 

(g) I would invite attention to the reply I have given in the course of 
my answers to questions Nos 1214 and' 12^ earljierthis ‘motiving. 

‘Mr. 8. Satyamnrti: With reference to parts (a) and (b) may I<know 
whether thq attention of Government has been drawn to the recent occur- 
ranee m Mandalay, riots which have compelled Indians to close their shops 
and caused fear apd a|amrte them uTthe 'Mandalay district? 
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Sbr Qlrja Shankar Bajpai: Our attention was drawn to this particular 
disturbance We made enquiries from our Agent who said that it was a 
sporadic disturbance and that fortunately there has been no continuance of 
It and there was no serious consequence 

Mr. S. Satyamurti’. With reference to parts (c) and (d) what arc the 
arrangements which have been made by Government through their Agent 
to enable Indians to lead proper e\ idence before that committee of enquiry ? 

Sir Oirja Shankar Ba]pai< The position as regards that is that the 
Indian community in Rangoon has itself arranged to be represented before 
the Committee when occasion lequires by a qualified lawy^i Over and 
nbove that, the Agent maj similarly watch the proceedings from the 
point of view of protecting the Indian inteiests 

Mr. S. Satyamurti: With reference to part (g), may I know whether 
Government have pressed on the Government of Burma the desirability of 
enacting a law if necessary in order to jiay compensation to the Indian 
victims of these riots’ 

Sir Oirja Shankar Bajpai: My Honourable fnend will, I hope, not 
press me to disclose details, but I would like to tell him and the House that 
we have made comprehensive representations to the Government qf Burma 
after taking into <iocount the law and the practice m this country 

Reviskd Instrument of Accession 

11233. *Mr. T. S. Avinaahilingam Ohsttlar; Will the Honourable the 
l^ender of the House state 

(a) whether the revised Instrument of Accession has been made 

available to the Rrinces tor their consideration, 

(b) whether an>, and if so, how many. States have signified their 

consent to it, and 

j(c) whether any of the States have asked for a further amendment 
in It? 


Development of the Dairy Ikdustby in India 

1234. *Mr. K. Santtumam: Will the Secretary for Education, Health 
'and Lands please state. 

(a) whether the attention of Government has been drawn to the 

report of the New Delhi correspondent of the Hindu of Madras, 
published in the issue of the 27th October, 1988, page 7,' 
regarding the development of the dairy industry in India; 

(b) whether a circular letter has been sent to Provincial Govern- 

ments, and whether he will place a copy of the letter on the 
table of the House; and 

whether Government contemplate the re-importation of one more 
British ‘expert* os ‘Director of Dairy Eesearoh*? 

Sir Oirja Sbaskar Bajj^ai: (a) Ym. ' 

(b) Copies of the two circular letters lyhich have beeq issued to Pro- 
v^cial Governments regarding Dr Wnghi’a report are placed on the table 
of the House 
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{fi) .The attention of the Honourable Member is invited to the reply 
1 ^ ^ to part (b) of Mr Abdul Qaiyum’g starred question No 578 on the 


No F-»^2/38-A 
GOVERNMENT OF INDIA, 

OsPABTMBMr o> Educaiion, Health and LANns 

Simla, the ]7th October, 1938 


From 

O S Rozman, Eaquiie, C I E , ICS, 

Deputy Secretcry to the Govt ot India, 

To 

All Provincial Govenimcnte 

Heporl — Dr Wrtght — Future datry tratntmj rn India 
Sir, 

1 am diiected to lefer to tiara 4 (ix) ot this Dcpaitment circular letter No. 
F -17-62/ 38- A , dated the 8th Uctobei, 19M. tegarding action to We taken on Dr 
Wiight’a report and to communicate the following lemarka regarding recommendn- 
tioiia 50 to 54 of that report which lelate to the future dairy training in India 

2 In recommendation 50, Di Wright Ims aiiggested certain alterations in the 
curncnlum of the I D D couise, which is at pieaent being given at the Imperial 
Dairy Institute, Bangalore, aild the Allahabad \giicultural Institute, and, in recom- 
mendation 51, he has suggested that the eouise should in future be given at pro- 
vincial agricultural colleges The Government of India have not yet come to a 
final decision in regaid to the latter iccoromendation and propose to continue the 
existing I D D couise at Bangalore pending >ther arrangements for the future 
The Imperial Council of Agricultural Research have sanctioned a grant to the 
Allahabad AgiicuLtural lustitute to enable it to continue instruction for the 1 D D 
up to 1940 Meanwhile, the Goveinment of India consider that the revision of the 
I D D course along the lines suggested by Dr Wright should bo taken up They will, 
therefore, lie glad to be furnished with the detailed suggestions of the Provincial 
Government regarding the manner in which the present cuiiiculum might be amended 
I am also to request that the views of the Provincial Government on Recommenda- 
tion 61, especially on the possibilities of instituting the future I D D course at 
provincial agricultural or veterinary colleges and the date from which a beginning 
ean be made, may be communicated to the Goveinment of India at an eaily date 
(In particular the Government of India will be glad to have the views of the Gov- 
ernment of Madras/the Punjab on the possibilities of instituting the course at Coim- 
batore /Lyallpur, as suggested by Dr Wright on page 99 of his report) In this 
^niieciion, I am to refer to the recommendation of the Advisory Board of the 
Imperial Council of Agricultural Research made at its meeting held on the 12th Nov. 
ember, 1037, tw , that "until all the provinces make provision for teaching the 
TDD course, facilities should be provided for students from other provinces and 
states in such centies as may be established”, ard to enquire whether, in the event 
di ibe niimber of centres being limited m the first instance, as proposed by Dr 
Wright, it will be possible fot the Provincial Government to admit a limited nnm- 

of students from other provinces or states 

3 Rccomincmlatton 52 relates to the future of the present Post-Graduate Course 

in Animal Husbandry and Dairying given at Bangalore, and the future training m 
.dairy research methods These are at present under the consideration of the Gov. 
arpment of, Iijdi^ in.ocmnectton with the scheme for the establishment of an Imperial 
li^fy Respesch recanwnended by Dr Wright 


>( > To Madraa/ Punjab only. 
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4 RecommendationB 53 and 64 relate reapeoiively to the training of villagwa m 
.fleinentary dairy practices and the provisions of better facilities for training in the 
production and handling of milk at Vrtennsry colleges It has also been snggestm 
t^t serious consideration should be given to the provision of dairy training for 
women These lecommendations are entirely the concern of the Provincial Govern- 
ments but the Government of India endorse them and would commend them for 
the best consideration of the Piovincial Governments I am to request that, if there 
18 no objection, the action taken oi proposed to be taken, by the Government of 
Madras /etc on these recommendations may kindly be intimated to the Government 
of India in due course 

I have the honour to be. 


Your most obedient servant, 

G S. BOZMAN. 
Deputy Secretary 


No F -24-2/38 A 

llopy forwarded to all Miiioi Administrations, /the Imperial Council of Agri Res ,/ 
the Impel lal Dairy Expert, fot information 

By order, 

G S BOZMAJN, 
Deputy Secretary 

No F-17-62/38-A 
GOVERNMENT OF INDIA 
DsPABiMENr OF Educaiion, Hkalth anj> Lands 

Simla, the 8th October, 1838 

From 

G S Bozmaii, Esquire, C I £ , ICS, 

Deputy Secretary to the Govt of India, 

To 

All Provincial Governments 

DfVPlopmtnt of Cattle and Dairy Indattnee of India— lle'poTt of Dr Wngkt 


I am directed to refer to the Repoil on the Development of the Cattle and Dairy- 
mg Industries of India by Dr. N O Wright and to say that the Government of 
India have given the most careful consideration to the recommendations contained m 
that R^rt The roost imMrtant general recomroendation is that greater attention 
should be paid to the devmopment and impiovement of indigenous products and of 
indigenous processes and methods both of conversion of milk into various products 
and of conservation and distribution of milk and milk products As a general state- 
ment of policy, the Gkivemment of India believe that this recommendation will re- 
ceive universal approval and they themselves have accepted it m the sense that they 
believe this should be the main guiding prmoiple m research work undertaken by 
them They do not, however, on this account propose to exclude farther research 
in regard to the improvement of butter making in India nor will they cease to 
supply technical assistance to the organised dairy Industry. 

2. As regards detailed fecommendations the one which most affects the Central 
Government is the proposal to establish a Central Dairy Research Institute imder 
the direction of an officer of outstanding ability The Government of India have 
examined this recommendation and have accepted it m principle Funds are not at 
present available for the establishment of the Institute but the Government of India 
have come to the conclusion that the appointmmt of on expert coordinating authority 
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mad not on that account bo dehtyed Advertuementa have therefore laaaed for 
the reeruitment cf a Director of Dairy Research and if suitable applications are 
forthcoming tiie intalftion is ihat an appointment should be made towards the end 
, o|, this year. The officer appointed will be instructed to devise schemes for the 
improvement of dairying generally in India in accordance with the pnnciples already 
stated; at the same tune hia expert knowledge will be at the disposal of any PrO' 
vincial Government who may desire hia assistance The Government of India do 
not propose to cenne to any dei ision regarding the location, layout or equipment of 
..the Central Institute until this offleei has had an opportunity to study the position 
and make suggestions 

3. In view of this proposed appointment the Government of India are of opiiinioii 
that a decision on a numbei of the detailed recommendations which concern them 
should be held in abeyance until the Diiector can assist with expert advice In the 
meantime, however, it appears that there is not a little preliminary and exploratory 
work which can be taken m hand The Govenunent of India have taken up items 
where such work seems possible and desiiable with the Imperial Oonncil of Agncul 
tural Research and with the Directors, Imperial Agricultural Research Institute and 
Imperial V'etermary Research Institute It is clear, however, that the majority of 
Dr Wright’s practical recommendations call for action by Provincial Governments 
The Government of India fully I'ecogiiise the authority of Pioviiicial Governments to 
decide for themselves what action, if any, should he taken in these matters but 
they believe it will be geneially agited, in ordei that the best value may be ob- 
tained from Dr Wright's romprehonsive Report, there should be the utmost co-opera- 
tiou and co-ordination of the work done It is fiom this point of view that the 
Government of India have made a survev of Dr Wiight’s recommendations and I am 
now to refer to specific items and offei certain suggestion'* for the consideration of 
the PrOMncial Governments — 

4 (i) In Ins lecommondations 11 — 15 Dr Wright proposes that widespread experi 
ment should be carried out in the piactice of processing of milk and loose milk dis- 
tribution The Goveiiimciit of India believe this offers a most important field foi 
practical lesearch but much time and energy might be wasted by unnecessary dupli- 
cation of experiment They believe that the Director of Dairy Research will be 
able to give valuable assistance and advice and would be glad to know whether the 
Provincial Government would agree that any proposal they may have for work on 
these lines should first be consideicd by him 

(ii) In lecommendations 18-19, Dr Wiight lays gieat emphasis upon the necessity 
for improvement in the manufacture of ghee The Government of India believe 
that a study of the comparative value of different methods should be undertaken by 
the Director To make such n study effectiae the Government of India venture 
to hope that the Provincial Governments will give the Director the full benefit of 
their experience and advice 

(ill) As regards recommendation 22 the Imperial Council of Agricultural Besearcti 
have already established experimental ghee grading centres and are working in co- 
operation with several Provinces and States They have arranged for the establish- 
ment of a Central Control Laboratoiy at Cawnpore and a comprehensive senes of 
analyses has been carried out on samples of ghee collected in various Provinces. 

(iv) The Government of India do not propose to expand central research upon the 
matters referred to in recommendations 23—29 inclusive until the advice of the 
new Director is available This does not, (lowever, mean that research now in 
progress will be abandoned or that practical assistanoe will not be given; nor does 
it imply that the collection of statistics and information will not proceed as usual 

(v) In his recommendation 32 Ui Wright refers to the possibilities of ‘mixed 
farmmg’ This is mainly for Provincial Governments to consider and encourage if 
they think fit The Imperial Council of Agricultural Research are, however, pre- 
pared to make small grants to Provinces for eAperimeptq and the Govfti^ent of 
India have under consideration the adoption of similar experiments at Delhi and 
Kamal The Government of India would be glad to know, if the Provincial Ciovtm- 
ments have no ohjqction, of any proposed experiments in the insUtatuKi or denrelop- 
rnent of this aystm 

(vi) Reeommendatums 83-34 are a|pdn entirely for the Provisciol Govemmenta to 
consider. The Imperial Conncil of Agricultural Research will be glad to give any 
asnstaooe whidi Provincial Governments may seek. 
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(vu) So far a« stock under their own control is concerned the Government of Xiuba 
have accepted the principles laid down by Dr. Wright in recommendotioDs IMl and 
30 and would command them to the careful consideration of Frovineiid Govacnmtots 

{■nil) As regards recommendation 38 the Impel lal Council of Agricultural Besewrcb 
have almost completed the definition of the breed charactenstics of the eight most 
import^t milch breeds (including buffaloes) and it is hoped that the scheme for 
All-India Pedigree Herd Books will be brought into operation within a few months. 
The Imperial Council of Affncultnial Research have in addition already made certain 
grants to Provinces to assist in the introduction of milk lecording Further action 
111 this respect appears to be mainly for Picvincial Governments to consider 

(ix) Recommendations 41-43 concern the supply of fodder This question was 
thoroughly discussed at the Cattle Confeience held iii Simla in 1937 and the Govern- 
ment of India have no doubt that the conclusions then reached have already brnn 
engaging the attention of Provincial Governments As regards reoommoadation 
43 the Government of India think that before any special research is taken up at the 
Central Institutes it would be advisable to collate the information collected by the 
Central and Proviiieial Foddei md Giaung Committees In the meantime the Im- 
perial Council of Agiiculiuial Re8e.vrch havo .agreed to give special considera- 
tion to schemes of research on pastnre improvement and propose themselves to 
approach the Imperial Agiitultural Kesearch Institute, New Delhi, to undertake a 
study of Beiseem seed production from the technical aspect 

(x) A separate communication will follow regarding the proposals in recommenda- 
tions 60 — 54 to revise the Indian D.uiy Diploma couise 

(xi) Recommendations 56, 58, 61, 62 and 64—67 are matters for the Provincial 
Government to cousidei ihey leceived the general approval oi the Advisory Board 
of the Imperial Council of Agiicultuinl Research and the Government of India 
therefoie oommend them for sympathetic attention With reference to rctommend- 
ation 57 the Imperial Council of Agiicultuial Research have appioved of the crea- 
tion of a scholarship tor a qualified Indian graduate to undergo specialised training 
in animal genetics in the United Kint-dum Items 64—67 were carefully considered 
at the Cattle Conference 

(xii) A sepal ate commumration will be made regarding i ecommeiidation 68 which 
IS now engaging the atteutioo ot the Impeiial Council of Agricultural Research 

5 I am again to jioint out rhal the Goveiiinunt of India recognise that most of 
Hic denis mentioned .above .ue eiitiiely within the discretion of Provincial Oovern- 
nuiits 'I'he Government of India have, howevei, endeavoured to indicate what centra! 
action they h.ave m view and wish to leiteratc their keen desire that all the action taken 
upon Di Wright’s Repoit should conduce to the benefit of dairying in India as a whole 
Thev would theiefoie be glad to know what action Provincial Governments have already 
taken 01 have uiidei coiisidciation w’lth legard to the various locommendations men- 
tioned in tins lettci I im to add that the Goveinnieiif of India have under eonai 
delation the possibility of holding a (ombmed Cattle and Dairy Conference towards 
the end of 1939 tor the puipose of such a Conference it would be of great value 
to have a conspectus of the action taken m vaiious directions by the Provincial Gov- 
ernments and I am to enquire whether the Provincial Government would have any 
bw ^'•’’Warding a statement of the progress made by them by about Septem- 

I have the honour to he, 


Your most obedient servant, 

G S BOZMAN, 
Deputy Secretary 

Mr. Vanu Subedur: With reference to part (o) may I know whether 
this foreign expert is being called out for a few months or as a permanent 


Sir Oina Shanlw Bajpai: As a matter of fact no decision has been 
•taken to call out a foreign expert at all whether temporarily or- for a 
of years ' pwuu 
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HSi, K. Tbimmala Sao: Is there any truth m the statement appeanng 
m today’s Hindustan Times that one Dr David is being imported to this 
post? 

Sir Qlrja Shankar Bajpai: There is no truth m the statement that any- 
body IS being imported to fill this post My recollection of the statement 
m the Hindustan Times is that the High Commissioner in England has 
selected certain people to be recommended to the Government of India 
That IS aU. 

Mr. S. Satyamurtl: Has there been a change of policy on the part of 
Govermiient with regard to the production of milk products in this countiy 
in order to stop or at least considerably reduce the import thereof into 
this country from foreign countries’ 

Sir Olrja Shankar Bajpai: I am not sure as to whether strictly speaking 
that arises out of this question But I can inform my Honourable fnend 
that he will find from the letter which has gone out to the Provincial Gov- 
ernments that the Government of India have attempted no change of 
pohcv in this respect as a result of Dr Wright’s recommendation 

Mr. K. Santhanam: With reference to part (c) may I know whether the 
Government are in a position to assure us that there will be no importa- 
tion of British expert in this matter’ 

Sir .Giria Shankar Bajpai: What I have alreadv stated to the House 
IS that the post has been advertised both in India and in England and 
when the nominations from the selection committee in England and the 
selection committee in this country are received, then a decision will be 
taken Other things being equal mv Honourable fnend may rest assured 
that an Indian will be selected 

Mr. K. Santhanam: May I know if other things will be equal at any 
time? 

Sir Oirja Shankar Bajpai: They have been equal on several occasions 

Trade BeIiAtions between India and Burma 

laSB- »Mr. K. Santhanam: Will the Honourable Member for Commerce 
please state 

(a) whether the present arrangements regarding trade lelations 

between India and Burma will come to an end on the 1st 
April, 1940, 

(b) whether anv steps have been taken towards starting negotiations 

for a fresh agreement; 

(o) when the negotiations will begin, and 

(d) whott arrangements, if any Government intend to make to carry 
public opinion with them in these negotiations? 

The Btmourable Sir Muhammad Zafmllah Khan: (a) The Honourable 
Member’s attention is invited to Article 7 of Part I of the India and Burma 
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(Trade Eegulation) Order, 1937 Neither the Government of India nor 
the Government of Burma have given the other notice to terminate the 
operation of the Order 

(b), (c) and (d) Uo not anse 

Mr. K. Smiibattam: Mav I know it tlio answer means that the Govern- 
ment of India propose to contini’e the agrpcmcnt after this date? 

The Honourable Sir Muhammad ZalruUah Khan: The question has not 
yet arisen 

Mr, T. S Avlnaehlllngam Ohettlar: May I know whether Government 
nropose to take up matters only after the agreement is finished or m time 
for the calling of a fresh agreement if necessary ^ 


The Honourable Sir Muhammad ZafiruUah Khan: Not after the opera- 
tion of the agreement is finished 

Mr. S. Satjramurti: fn view of the fact that the Tndo-Bntish trade agree- 
ment has taken vears, will Government profit by the lesson thereof and 
strirt at least the preliminary enqiiinefi w'lth regard to the substitution of 
fresli agreement between India and Burma in 1940 as early as possible’ 


The Honourable Sir Muhammad Zatnillah Khan: Tt is a matter of opi- 
nion .IS to whid IS coiisideicd as early as possible in a particular case 

Mr. S'. Satyannuti: When do Government propose to start preliminary 
tal^ or preliminary exploration themselves or in consultation with the 
Government of Burma for replacing the treaty which wall expire on the 
Ist Arpil, 1940’ 


The Honourable Sir Muhammad Zafrullah Khan: It does not necessarily 
expire on 1st Apnk 1940 

Mr. S. Satyamurtl: Will Government enquire into this matter and see 
whether it is necessary m the interest of India to replace it on Ist April 
1940 •’ 

The Honouralila Sir MuhaimnaA Zhinillah Khan: If Government be- 
come convinced — the matter is oantuaiiouely under examination — ^that it 
is not in the interests of India, th.it will be done 

Mr. K. San t ha n am; Have they decided that there is no need to terminate 
it? 


The Honourable Sir Muhammad Zafrullah Khan: As I have said, it is 
too early to come to a decision on that 

Impost of Ekos Paddy fbom BrnEtUA 

Z36. *Mr. K. Shathanaiiii: Will the Honourable Member for Commerce 
please state 

(a) the quantities of nee and paddy imported from Banna into (i) 
India and (ii) Madras Preai^niw,. during years 1936-37 
and 1987-88, 
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(b) tbe Avernge prices of paddy and nee during tihose years; 

(c) whether Goveiniiient ure uware th'at owing to the continued de- 

pression in ttie pnee ot paddy and rice, the plight of paddy 
Auitivators, especially in South India, is very pitiable; 

(d) whether steps are ptopused to be taken to levy revenue n-nd pro- 

tective duties on imports ot paddy and rice Irorii llurma in 
any trade agreemeut that rnaj be concluded in the near 
future, and 

(c) whether Provincial GoveiiimentH will be consulted in the matter 
before the cenclusioii of any suoh agreement? 

The Honourable Sir Muhammad Zafrullah Khan: (a) .uid (b) A state- 
ment 13 laid on the table 

(c) As the statement shows, prices of rice were generally lugher m 
1987-38 than in the preceding year. 

(dj The question of the revision of the Indo-Burma Trade Agreement 
has not yet been taken up. 

(e) Does not arise. 


statement ahovnng the quantity oj nee and paddy imported into (t) India and {n) Matlras 
rretidenqy, from Jiurma awl the axeraye pnoea of nee dunng 19S6-3J and 1937-18 

Bice. Paddy 

India Madras India Madras 

Premdenoy Presidency 

Tone Tons Tons Tons 

1036 37 1,033,820 342,163 87,301 18,8U3 

1937-38 1,107,734 680,098 33,233 28,281 

Average Puces (Bs per maund) 

Cuddalore Local rice superior. 

Xanjore boiled. 

1036-37 . . 3 68 3 18 

1937-38 . 3 97 3 46 

Caticut 

Cooasada Thadapalli Rangoon Rangoon Rangoon 
boded nee boiled nee. Hilcher noe. full boiled raw rice. 

nee 

1036-37 . 3 38 S-26 3 27 3 08 3-33 

1937-38 . . 3 66 3 34 3 32 3 20 3 30 

Pnoes of paddy are not readily -available. 

Mr. K. Bunthauam: With reference to the answer to part (b), may 1 
know whether it is not a fact that the prices in 1988 have been lower than 
the prices m 1937 ? 

The Hono iiraMo Sir Muhammad Zafrullah Khan: I have laid a state- 
ment on tbe table with regard to the two years — 1936-37 and 1987-38 and 
it shows that the prices in 1937-38 have on the whole been higher than m 
1936-37. 

Mr. T. S. Avinartiilingam Ohettiar: May I know whether the Govern- 
ment India have received any representations from the nee interests in 
the Madras Presidency that a duty should be levied on imports of Burma 
nee into octmtey 7 

oft 
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THe Honourable Sir Muhammad ZafruUah Khan: I would require notice 
of that. ^ 

Prof. N. a. Kanga: What about the price of nee and paddy m this year 
— 193d-39, smoe March last ? 

The Honourable Sir Muhammad ZafruUah Khan: 1 have said that 1 
have not hgures here tor the penod mentioned by the Honourable Member 

Prof. N. a. itanga: Jiut what is the latest information of the Govern- 
muut oi li^dia '' Ib it not a fact that tiic puces are iailiug^ 

The Honouarbie Sir Muhammad ZafruUah Khan: i would require notice 
of that. 

Mr. K. Santhanam: May I know if the Government of India will address 
the Government of Madras in this matter about the existmg prices of paddy 
and rice and about the imposition ol a duty on Burma rice m order to raise 
the price level ol paddy m this country? 

The Honourable Sir Muhammad ZafruUah Khan: Any views that the 
Government of Madras sends up wiU be very carefully considered 

CONOBSSXONS AND WaOES FOE THE EngINEEBINQ APPEENUCES OF THE 
e*-“ Duffe&in ” Cadets. 

1237. ’Mr. K. Santhanam; Will the Honourable Member for Commerce 
please state 

(a) whether Government have hicod any uniform scale of wages for 

the engineeiing aiipreiiticCb oi the e«-“l)ullerin’' cadets, 

(b) if the answer to part (a) be in the negative, whether they are 

contemplating the hxiug oi any such scale, 

(c) whether these cadets, while under tramiag on the “Duilerm”, were 

obliged to travel second class and offered concessions on the 

Hallways , 

(d) whether such concessions are not available during their period of 

apprenticeship , 

(e) whether Government are prepared to secure them the same con- 

cessions during tins period; and 

ff) what examinations, if any, have been prescribed for them during 

the period of apprenticeship 7 

The Honourable Sir Muhammad ZafruUah Khan: (a) and (b) No I 

understand, however, that efforts are being made locally to secure for these 
cai-cadets a uniform scale of wages at Calcutta 

(c) Cadets on the “DufFe,rin” are not obliged to travel in a particular 
class on Hallways They are, however, granted certain concessions when 
travelling to and from their homes at the end and beginning of the terms, 
vide paragraph 16 of the Prospectus, a copy of which is m the Library of 
the House. 

(d) and (e). No 

(f) Information is being collected and will be laid on the table in dub 
ooursa. 
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Mr. K. SanUiaiUuii: With reference to the answer to part (c), may I 
know il the Honourable Member is avt^aie that the “DuSerin” cadets as a 
rule have to travel in the second class? 

The Honourable Sir Muhanunad ZafruUah Khan: I am not aware by 
which class they travel as a rule 


Rents oe Residences allotted to MKManina of the Legislative 
Assembly and Payments for Haulage of their Motor Cars 

1288. *Mr. E. Santhanam: Will the Honourable the Leader of the 
House please state 

(u) how many residences allotted to the members of the Assembly 
have been taken up by the iiiembors, 

(b) whether Government are aware of the general feeling of the 

members that the lent charged is excessive, 

(c) whether Government are prepared to consider the desirability 

of charging rent at the rate of ten per cent of the daily a low- 
ances , 

(d) the total payments for haulage of motor cars belonging to the 

members during the last budget session , and 

(e) whether any revision of all these matters is under contemplation ? 


The Honourable Sir Nripendra Sircar: (a) On the assumption that the 
Honourable Member is referring to the residences reserv'ed for Members of 
the Legislative Assembly in New Delhi during the current Session, the 
position is as follows — 

There are six double and 16 single suites in the Western Court, 84 self- 
contained bungalows and 40 orthodox residences on Queensway and 
Perozshah Road and at Windsor Place reserved for Members, but of these 
only five double and eight single suites in the Western Court, 29 bungalows 
and ten orthodox residences have, so far, been applied for by Membert and 
allotted to them It will thus be seen that only about 60 per cent, of the 
orthodox accommodation available for Members of the Legislative Assembly 
has been taken up by them 

(b) No 

(c) No 

(d) Rs 20,265-9-0 for the haulage of Members’ cars and Es 1,147-0-0 
for fares of Members’ chauffeurs. 

(e) No 

ISx. K. Suaibauam: With reference to the answer to part (b), will 
the Honourable Member please inquire from Honourable Members 
whether the feeling is prevalent or not? 
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The ^ononcable Sk Knpendra Skear: If there is any suoh feeling why 
do they not express it? The postage is only one anna 

Prof. K. O. Xtanga: With leference to part (c), why is it that (loverii- 
uient are not prepared to consider the desirability of charging 10 per cent 
of their ullouauces, eapeoiallv when only 10 per oent le charged from 
Government olheials when they occupy Government cjiiarters*'' 

The Honourable Sir Nripendra Sircar: It is a question of opinion 
Government have come to the conclusion that no inquiry is neccssaiy 

Hr. T. S. Ayjaaamkigam Chettiar: May 1 know on what basis these 
rents are lixed*-* 

The Honourable Sir Mi^tendra Sircar: I want notice of that question 

Mr. Sn Prakasa: With leterence to the answer to part (d), may 1 
know it it 18 not a fact that the haulage charges for motor cars when 
they come from long distances are out of all proportion to the needs of 
the situation, and that it results in a larger amount of money being spent 
out of the tax-payers' pockets than if all Members were given the ordinary 
Ifs 50 a month allowance , and if Government will consider this matter 
and make soiqe reduction in these charges so that the position may be 
more equitable 

The Honourable Sir Nnpendra Sircar: The Government will be quite 
prepared to consider it, but I suggest that the first move may be made 
by Mr ISri Prakasa and other Membeis of this House by asking the Govern- 
ment to remove this heavy expenditure 

Prof. H. G. Rttoga: Is it not clear that when only fifty per cent of 
the accommodation is taken up by Honourable Members of this House 
that the rent is rather too high aud that the price at which the accom- 
modation 18 offered is unpopular with the Members? 

The HoBoucahle Sir Hitpendra Skear: That, again, is a question of 
opinion and argument 

Hr. Hasu Sobeiar: Have Government considered why a large number 
of Honourable Members live m Old Delhi and whether there are any 
eeemotnus reas<»iB? 

The Honourable Bit Xripendca Sircar; 1 ‘know that the insinuation of 
their friends is that it is because they get a motor allowance of Es 6 a 
day, but we have no views m the matter 

Eefobt or THE TAHirr Boaso as Suoab Ihdttstby. 

1239. '^Mr. T. S. AvinaahUingam Ohettlar: Will the Honourable the 
Commerce Member state 

(a) whether Government have finished consideration of the report 

of the Sugar Tariff Board ; 

(b) if so, what 18 the result of the oonBideration ; and 

(c) whether they propose introducing any fresh legislation in pursu- 

ance of the report? 

The BoaouMhle Bh Huhaxnmad Zaindlah Khea: (a) Ho, Sir. 

(b) and (c) Do not arise. 
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ICr. T. 8. Avinaithiliiigaia OheiUar May I knaw when the report was 
submitted to the Government? 

The Honourable Sir Muhammad Zafrullah Khan: That I have answered 
on a previous occasion 

Mr. T. S. Avinaddllngam Ohettiar: May I know why so much delay 
has taken place in the consideration of this report? 

The Honourable Sir Muhammad Zafrullah Khan: Because the ques- 
tions raised in the report are many and of a very complicated and 
difficult nature 

Mr. S. Satyamurti: May I know whether Government propose to 
finish consideration of this report only in time for tiie next Finance Bill 
and not earlier’ 

The Honourable Sir Muhammad Zafrullah Xluui; I could not say. but 
the consideration is being pushed forward as quickly as possible 

Mr. S. Satyamurti: Mav I Itnow whether, before commg to any final 
conclusions on the Sugar Tariff Board’s Tleport, Government will give an 
opportunity to this House and to public opinion generally to represent 
their views and recommendations on this report? 

nie Honourable Bit Muhammad Zafrullah Khan: The procedure which 
will be adopted in respect of this report ivill be the same as has been 
adopted generally in respect of previous Tariff Board Reports 

Mr. T. S. Avinashilingam Ohettiar: Mav I know, m view of the fact 
that the sugar industry is one of the most important industries in this 
countiy, whether Government will make a departure from the practice 
adopted hitherto, and submit it to the Asfeemblv for its views before 
coming to any final decision? 

The Honourable Sir Muhammad Zafrullah Khan: It is not their 
present intention to make any departure 

Mr. S. Satyamurti: Mav T know whether the Tariff Board Report 
has recommended a continuance of the protection and that Government 
do not want to accept that recommendation and that that is the reason 
for the delay? 

The Honourable Sir Muhammad Zafrullah Khan: No 

MOTION FOE ADJOUttNxMENT 

Murder op Mr N G Mazumdar, i?uPBRiNTE\DENT, AROn*oLooiOAL 
Survey op India 

Mr. President (The Honourable Sir Abdur Rahim) I have received 
notice of a motion for adjournment from Mr Lalchand Navaliai who wants 
to discuss a definite matter of urgent public importance, namely 

“Dscoiiies committed on the border of Belucdiistan and Sind m the moantamoua 
districts m which Mr N O Mazumdar, Snpmntmdont, Arclueological Sar\ey of 
India, waa hrutaJfy murdered and his three derhe injured and also a Muslim zamin- 
dar and a Hindu vouth were fatally shot by about IB dacotts armed with gum who 
plundered houses and disappeared in the Khvtlyp HiUa, tkia hotUf a result of 
unehedted dtpredatiiuu prevailing on that border since long ’’ 
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Apparently, on his own showing, this is not an urgent matter How- 
ever unfortunate it may be that these dacoities should happen, I rule that 
the motion is out of older. 

Mir. Lalchsnd Navalral (Sind Non-Muhainmndan JUiral) . I would like 
to say a few words, Sir 

Mr. President (The Honourable Sir Abdur llahim) It is clearly out 
of order, and I do not, therefore, want to hear the Honourable Member 


DEATH OF MUSTAFA KEMAL PASHA 


Mr. Bhulabhai J. Desai (Bombay Northern Division Non-Muham- 
madan Bural) Sir, before coimneiicmg the legislative 
12 No >N business of this House, may 1 ask lor ^our permission to refer 
to an event of almost world- wide importanoe and woild-wide 
lepercussions 1 lefer to the news of the ucath ol Keinal Paslm, the Piesi- 
dent of the Turkish Bepubhc I recognise that this House has generally 
concerned itself with matters which perhaps immediately alfect India 
and Indian questions and yet, this is such an unprecedented event that 
it lb peifectly proper that this House should express its sense of loss to the 
world of Mustafa Kemal Pasha by his recent death It is not my desire. 
Sir, on an occasion of this kind to set forth the biography of many events 
conceriiiiig almost the romantic career of Kemal Pasha, but it would not 
be inappiopriute if I said that there is one great outstanding lesson which 
he left as a legacy, not only to the world, but particularly applicable to 
the conditions of our motherland, and that Is the courage with which he 
was able to meet and sweep off the face of Turkey every convention that 
stood in the way of progress 'by whatever name it was called He was, 
according to our humble appreciation, one of the most courageous ot 
world reformers In a day he abolished the puidah, m a day he 
established the equality of man and woman, m a day, if not in a few more 
days, he established a system of law applicable to almost all classes of 
people, considering not merely the past, but also looking far into the 
future, and he raised the humiliated and defeated Turkey to an indepen- 
dent and free State The death of such a man is indeed an event which 
wo cannot fail to take notice of What his death will mean to Turkev is 
more than I can venture to express, but from what one has seen of the 
events happening there during the last 15 years of his regime, he has 
established an order which is not easily likely to be disturbed, and the 
Turkish people have assimilated the great lessons of his life and have 
launehed on a career of progress on which we may well congratulate them 
!’ House, if on an occasion like this I can venture 

to do that wish to express our sense of loss at the death of Kemal Pasha, 
and mnv T request vou. Sir, that our sense of regret may be conveyed to 
his successor Tsmet Pasha, the President of the Pepuhlic1> 


(East Punjab Muhammadan) . Sir, on 
f ^ associate myself with the condolence 

Sr 1 
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outstanding figures m recent Turkish history, but really the most pro- 
minent figure in the whole of Asia and a most powerful factor in world 
politics during the last 16 years It is, Sir, seldom given to a man to 
bring back to life a body politic which to all intents and purposes is dead, 
but it was given to Mustafa Xemal Fasha to resuscitate and put fresh hfe 
into the remains of the dead Turkish Empire and make Turkey and the 
Turkish people a hvmg, powerful , self-respecting and independent nation 
That, Sir, I submit, is more than is ordinarily given to any mortal. It 
was given to Mustafa Kemal Fasha to effect such marvellous changes as 
to make him a veritable Messiah oi modern Turkey, and it is an achieve- 
ment for which Kemal Fasha will long be remembeied throughout the 
world I have already said, Sir, that in the case of any Muslim like my- 
self, the event signifies much more than merely the passmg away of a 
great figure from this world, and, therefore, Sir, I submit that it is the 
desire of my Party and of myself that we should not content ourselves 
merely with an expression of regret and condolence, but we would request 
>ou and also the House to agree to the proceedings of the House being 
adjourned today to mark our re&pect for the great soul that has passed 
away With these few words. Sir, 1 associate myself with the condolence 
motion 

Mr. M. S. An^ (Berar Non-Muhamraadan) Sir, I also wish to 
associate myselt and my Party with the expression ot views expressed on 
the passing away of Mustafa Kemal Pasha In him the world has lost a 

towermg personadity He belonged to that race of great men who hod 

the rare good fortune and the rare gift of bringing back to life the dead, 
or rendering the dead bones m the valley instinct with hfe Turkey 

which was given up foi lost is now a hving, robust nation, full of vitality 

and full of promise for many good things in the future The credit for 
all that 18 due to the extraordmaiy ability and energy ot tho late Mustafa 
Kemal Pasha In fact, his feat has borne out the old story to bo true, 
namely, that there is a great bird called Phoenix which comes back to 
life even after it is reduced to ashes Kemal Pasha's activities have 
shown, according to the ideas of many people, that he had infused life 
into the dead Turkey, and she is now one of the promising nations of the 
world Consideniig all other matters, what has attracted me most in the 
life of Mustafa Kemal Pasha is the extraordinary courage with which he 
introduced a number of reforms which would have been deemed impossible 
a few years before in a country which was notorious, so to say, for its 
extraordinary love of conseivatism. It also indicates to me a clear and 
indisputable demonstiation of truth in the lines of the great Sanskrit poet 
"Knya atddhtht aatwe bhavatt mahatma nojdcatant”, 

which means that success depends more upon the mettle of the msm 
rather than upon the means he handles Kemal Pasha was a man with 
that mettle, and was, therefore, reallv a groat man of this age Sir, I wish 
you to convey the message of condolence cm behalf of this House to those 
whom he has left behind in charge of his great oountrv 

Mr. A. Aikmaa (Bengal European) Sir, I desire to associate my 
Party and myself with the vote of condolence which has just been pro- 
posed. We have realised, Sir, in common with the people of every other 
country, that m the passmg of Kemal Pasha there has been lost to civiliza- 
tion an outstanding figure, a soldier, a diplomat and a nation builder. 
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It 18 m the last-named capacity that he has shown a unique example of 
\vhat the courage and deteimniation of one man can accomplish It is 
flUing, Sir, that this House should desire to pay a tribute to his achieve- 
in,ents and we would associate ourselves with the proposal that the pro- 
ceedings of the House be adjourned out of respect to his memory 

Mhulwa Zafar All Khan (East Central Punjab Muhammadan) Sir, 
with your permission, I would hke to say a few woids on this subject 

■ Mr. President (the Ilonouiuble Sir Abdur Kahim) The Deputy 
Leader of his Party has alieady spoken, so the Honourable Member must 
be as brief as possible 

Maulana Zafar All Klian: Sir, as a special privilege I should like you 
to permit me to say u few words as Mustafa Komal Pasha’s death means 
more to the Mussalnian world than to any other section of humanity He 
iwas a Mussalman, and, as a Mussahnan, what I have felt I put m verse 
and 1 should like to read it out to the House 

Ttnh Muitafa Kmruil 
[Nau.a.ar Allah o marqadahii) 


Zafetr Alt Khan 

Kt/a purhfite ho vmmai e Mair vl-wara ha hdl 
Dihhoge jttko, 'pdoge gham Be use ntdhdl 
y<'h gham woh hat jo dil se pqar talc ufar gaga 
Aqsd e Chin se ta ha muzdfdt t'Purtagal 
la gham men muhtala hat 4rab bhi Ajam he sdth 
Sahib dilo yeh gham hat glum t-Mmtafa Kamdl 
Dunya ne woh mniahtd-t-a’zam guzar gaya 
Dhundt se bht mdegi na /ta kt tumhen mtaal 
Millat hi muakhilat ko dadn kar diya 
Ua ki azimat-on ne, ha-td-id-x-Zvl-Jaldi 
Gvzre the jtt ko ri^te hue tin iou baraa 
Ua zakhm ke Uye woh hema ahakl-t-tndxmdl 
Jo adtanat zamdne kt aartdj tkt kabht 
Ua ka waqdr az xar e nau kar dtya bahdl 
•Ckarke dtye Scdtb.paraaton ko pat ba pat 
Le kar barha woh hdth men. jab khanjar e HUdl 
Naubat phtr Aata men woh bajne lagt, jtat 
Sunte rahe hatn Kataar o Pdjm hatdr adl 
Kdbul ae ta ba Ankara, Itdn ae ta ha Mtar 
Saene logo phtr dnkh men Mam ha jamdl 
Qdtm Komal karka ehda jta nttim ko 
At Babb-i-Ka'ha ah na ho aharmtnda e zawdl 
Turkam hi jtn bald-on ko rad kar chvka hat tu 
Idanvytdmri-Htnd ke ear ae bhi unto tdl 
mht, 

Prtday, IStk ffov 
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With these words, I associate myself with the condolence Resolution 
proposed by my Honourable friend, the Leader of the Opposition here, with 
this proviso that the proceedmgs of the House should not close so far as 
Mustafa Kemal Pasha’s memory is concerned with a few words of 
sympathy and with a few expressions of grief and the conveyance of our 
sympathy to the Turkish nation, but also that, as a mark of respect and 
as a tribute to the memory of one of the greatest figures of the modern 
age — I mean the greatest figure of the modem age — the House should 
close today and a holiday should be observed I should like to know the 
decision of the President on this subject, and if as 1 think the Leader of 
the European Group is with us and if the Congress is with us, then, of 
course, the decision will be accordmg to oui wish If not, then we shall 
not be able to take part in the proceedings and will leave the House 


Mr. President (Tho Honourable Sir Abdur Rahim j It is unusual m 
this House to move a motion with reference to the death of a Ruler ot 
a foreign State, but the circumstances, as pointed out by the Leader of 
the Opposition, are very special m this case, for Jiemal Ataturk, whose 
death we all deplore, was a man of such predominant mfiueuce in the 
world polities of the day and his activities have influenced tho lives of 
such large sections of the people of Asia m a manner which finds no 
parallel in the history of modern times, that 1 felt justified in allowing 
this matter to be mentioned Kemal Ataturk was so well knoi\n and his 
achievements were so recent and so conspicuous that it is hardly neces- 
sary for anyone to dilate upon them The loss to Turkey must be very 
great mdeed, for Kemal Ataturk not only saved Turkey from political 
anmhilation by his military gemus, but as a far-seeing statesman he laid 
a new foundation, a very strong foundation for the national life of his 
people which bids fair to withstand tho terrible destructive farces which 
are now let loose all over the world I shall convey the deep and pro- 
found sympathy of this House with the Turkish nation in this great loss 
of theirs, to the successor of Kemal Ataturk, His Excellency Ismet 
ineunu 

A request has been made by the speakers of the Muslim League Party 
that the meeting of the Assembly may be adjourned today But I cannot 
do that unless all sections of the House agree and make that request to 
me 


Tbe Honourable Sir Nrlpendra Sircar (Leader of the House) Well, 
Sir, I can say that I do not object to the House being adjourned if that is 
wanted by the other sections. 


Mr. Bhulabbal J. Desai: Yes, I have no objection 


Mr. President (The Honourable Sir Abdur Rahim) Very well, then, 
as a mark of respect to the memory of Kernel Ataturk, the meeting of 
the Assembly is adjourned 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
16th November, 1988. 




LEGISLATIVE ASSEMBLY. 

Twiday, 15th Novmher, 1938. 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr President (The Honouiable Sir Abdur Bahim) 
in the Chair 


STABBED QUESTIONS AND AN8WEBS 

(a) Obal Answers. 

Lord CaATFmLD’s Enquiry. 

1840. *Mr. Abdul Qaiyum: Will the Defence Secietary please state 

(a) whether the scope of Lord Chatfield’s enquiry mcludes the 

question of relative liabilities of Indian and Imperial revenues 
regarding cost of defence services in India, 

(b) when the enquiry is likelv to begin, and how long it is expected 

to last, 

(o) the names of persons who will work with Lord Chatfield in the 
said committee, and 

(d) whether Government propose to obtain the verdict of the House 
before entering into further commitments under the Chatfield 
Beport^ 


Mr. 0. M. O. Ogilvie: (a) The Honourable Member is referred to the 
terms of reference announced m this House by the Honourable the Finance 
Member on September the 13th It will be for the Committee to inter- 
pret these terms which do not exclude consideration of the point referred to 

(b) The Committee begun to function from Novembei the 9th, and is 
expected to finish its enquiry in January 

(c) The Honourable Member is referred to the Press (’ommuniqud of 
14th of October 

(d) No 

Mr. Abdul Qaiyum: With reference to the answer to part (c) of the 
question, may I know the reasons why no Indian was appointed on this 
Committee ? 

Mr. 0. M. Q. OgUvle: I think there is another question on the paper 
referring' to Hiat point. 

Mr. Abdul Qaiyum: This arises out of part (c) of this question 

Mr. 0. M. O. Ogttvle: Well, the reason » that the Cottmittee was 
appointed on the request of the Government of India which asked Efis 
Majesty ’q Goy,ermnent to send' out hare an expert d^egation versed in 
the British rearmament Mheme, to investigate the problems of Indian 
defence on the spot 

( 2969") A 
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Mr. Abdul Qalyum: Does it mean that there is not a single Indian 
expert m India available in such matters? 

Mr. 0. M. O. Ogilvie: Yes 

Mr. Abdm Qalyum: Is it not a sad commentary on British rule that 
this deplorable state of things should exist? 

Mr. 0. M. O. Ogilvie: I do not think so 

Mr. T. S. Avinashillngam Ohettiar: May I know whether Government 
are aware of a newspaper report that Lord Chatfield is supposed to have 
said that they will go into political questions also? 

Mr. 0. M. O. Ogilvie: No I have not heard that he said so 

Mr. Abdul Qalyum: With reference to the answer to part (d) of the 
question, may I know the reasons why Government will not consult this 
House before implementing the recommendations of this Committee? 

Mr. 0. M. O. OgUvie: I think the Honourable Member is not perhaps 
quite accurate m talking about implementing the recommendations of this 
Committee This Committee will report to His Majesty's Government, 
and finally, as a result of negotiations between the two Governments, 
something may happen 

Mr. Abdul Qalyum: Is it not a fact that these recommendations will 
mainly affect the Indian people and the Indian exchequer? I want to 
know, as far as the financial aspect of this report is concerned, whether 
this House will be consulted before giving effect to the recommendations? 

Mr. 0. M. a. OgUvie: It IS impossible to make any forecast about 
the financial effects of the Committee's recommendations 

Mr. Abdul Qaijnim: I am not asking any question about any finanmaT 
forecast I irant to know — and I put a plam question, namely, whether 
this House will be consulted before any decisions are arrived at by the 
Government as a result of the report and communications witk the Home 
Government 

Mr. 0. M* OgUvie: The Honourable Member has already received 
a quite clear answer, which is in the negative 

Mr. Subedar: May I know whether the material placed before 

the Lord Chatfield Committee will be made available to the Leaders of 
Parties in this House so that they may consider it and form their own 
opinion^? 

Mr. 0. M. O O^a: No 
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Wf- Q- M. 0. Yes . There le one oi^iliazi member ieom His 

Twwury. 

]Gr. T. B. ATiiMIllltHngein Ohettiar: If there are British civilians who 
are included in the Committee, did Government find it difficult to get any 
liolitieian or civilian here to be included m the Committee? 

Mr. O. H. a. OgUvie: Government did not think it necessary, 
because . 

T. 8. OhiBUiar: We cannot hear properly on this 

side of the House, Sir The Honourable Member is replying in such a 
low voice 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member (Mr OgHvie) will speak up I cannot hoar him too 

Jft. O. M. Q. Ogilvie: Government did not find it necessary 

Mr. T. S. Avinashilingam Ohettiar: May I know whether the terms of 
reference to the Committee include reference to any political and financial 
questions ? 


Mr. 0. M. O. Ogilvie: Political — ^no The terms of reference are at 

the disposal of the Honourable Member 

Mr. S. Satyamuitit With reference to my Honourable friend’s answer 
to> the last question, may I know whether it is not a fact that the Chatfield 
Committee wanted evidence from some people on the constitutional and 
political situation m India with regard to Indian defence forces, m order 
to enable them- to come to decisions on questions referred to them** 

Mr. a. M. a Ogilvie: They wished for evidence on those points, not 
that they might come to conclusions or make decisions about them- -they 
are not in their terms of reference — ^b.ut in order to obtain the views of 
distinguished Indian politicians on the general questions of Indian defence 
policy 


Mr* S. Sl^tyamijurti: With reference to the answer to part (a) of the 
question, mav I know whether the scope of Lord Chatfield ’s enquiries — 
am asking this question in the light of the information given to the House 
bv the Honourable the Finance Member some time ago — ^includen — T have 
some doubt about it, that is why I am asking — includes the question of 
the sharing between In,disn and Imperial revenues of the cost of Indian 
defence forces treating them as part and parcel of the imperial defence 
forces? 


Mr. 0. M. O. Odlvle: I can again only refer the Honpijr^Ie .Member 
to the tonns of reference, which it is for. the Committee lio deten^ine 
^Ut I, hnyo pwsonaUv no doubt that such matters iriU receive due ebn- 

fidpraj^n* 


Mr. 8. Satyamiuti: I am specifically asking whether the Government 
of India will plac^ hjsfojTB tbie Committee this aspeei c® tlTe '^ue^n, 
namely, that Indian forces are, admittedly, par^lly at least, maintained 
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lor Imperial defence purposes — whether, therefore, Government will, m 
their evidence before the Committee, place this aspect that, as a result 
of the maintenance of these forces as part of the Imperial defence forces, 
a part of that expenditure must come out of the Imperial revenues? 

Mr. 0. M. a. Ogilvie: Government are prepared, to the best of their 
ability, to place before the Committee the opimons of every kind held in 
India on this subject 

Mr. S. Satyamnrti: What are the opinions of the Government of India 
which they are going to place on this question before the Chatfield 
Committee ? 

Mr. O. M. a. OgUvie: I am entirely unable to disclose what evidence 
the Government of India would place before the Committee 

Mr. Lalchand Navalrai: Will the Honourable Member tell me whether 
this Committee will examine non-official Indians and also what kind of 
evidence they will take? 


Mr. 0. M. a. OgUvie: The Committee wiU certainly examine non- 
official witnesses, but as regards the kind of evidence they will take, I am 
afraid I cannot possibly answer that in reply to a supplementary question, 
or indeed at aU 


Mr. K. Santbanam: With reference to the answer to part (a) of the 
question, may I know whether the scope of Lord Chatfield’s enquiry in- 
cludes the question of the entire withdrawal of British regiments stationed 
in India? 

Mr. O. M G. OgUvie: 1 can only refer the Honourable Member to 
the terms of reference, which it is as I have said, the business of the 
Committee to interpret 

Mir. T. S. AvinashUingam Ohettlar: May I ask for a little elucidation 
of the terms of reference? Government should certainly know 

Mr. President (The Honourable Sir Abdur Bahim)' The Honourable 
Member has stated that it is for the members of the Committee 


Pandit Eridina Kant Malavlya: May I know from the Honourable 
Member if the policy of the Government of India is that Indians should 
take no interest in the defence of their own country? 

Mr. 0. M. O. OgUvie: Certainly not 


M^. 8. Satyamnrti: With reference to the answer to part (d) of the 
question, may I know whether Government contemplate even in their most 
pessimiEtie moments, any further comnutments on Indian revenufla a 
result of the Chatfield Committee's report? 


Mr. 0. M. G. OgUvie; I can make no forecast whatever 
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Kr. 8. tetyamnrtl: May I know whether the Honourable Member la 
not aware that this Committee has been pnmanly appointed in order to 
see whether the Indian exchequer cannot be relieved to some extent at 
least, a grant from Imperial revenues, whether this Committee is con- 
templated to report in favour of additional expenditure from the Indian 
exchequer? 

Mr. 0. M. O. OgUvle: I cannot possibly say what the Committee may 
recommend 

Mr. Muu Subedar: May I ask whether the Government of India have 
put before the Chatfield Committee the question of the United Kingdom 
Treasury taking over the cost of all the British regiments and removing it 
from tlie bend of the Indian revenues? 

Mr. O. M. O. Ogilvle: I have already stated that I cannot disclose 
what the Government of India have said or propose to say 

Mr. K. Ahmed: In view of the fact that there is a great commotion 
in the country foi not including one Indian on the Committee, do Govern- 
ment propose to follow the same example as the Simon Commission did 
m this country by adding at least one Indian, as a colleague of the Chatfield 
^Comnuttee and thus relieve the situation, or the situation may become 
worse still? 

Mr. 0. M. a. OgUvie: [ have already answered that question 

Mr. H. V. Oadgll: It is impossible to hear the Honourable Member 

Mr. President (The Honourable Sir Abdur Rahim) Next question 

Gurkhas sBRViNa in the Indian Abut. 

1241. *Vx. Abdul Qaiyum: Will the Defence Secretary please state 

(a) the number of Gurkhas now serving in the Indian Army; the 

latest figures about them, 

(b) the total number of Indians, excluding Gurkhas, serving m the 

Indian Army; 

(c) the reasons for the retention of this non-Indian element in th^* 

Army; 

(d) the reasons for not recruitmg people in India instead of the 

Gurkhas, and 

(e) whether the martial races cannot supply adequate men to enable 

Government to dispense with the services of the Gurkhas? 

Mr. O. M. O. OgljiTie: (a) and (b) The required information is con- 
tained in the Actual Strength Return of the Army and Royal Air Force 
in India, copies of which are m the Library 

(o), (d) and (e) Gurkhas have been recruited m the army in India for 
over a nundred and twenty years, and throughout that long period have 
proved themselves to be excellent soldiers who have served India bravely 
and loyally To break this ancient tradition would not only be a poor 
return for the service they have rendered, but it would also dose to us a 
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toutroe of supply ol first ulaEs military material It ia the ffolidy 6{ the 
nlilitsry authorities to recruit in peace a proportion of pv&fy apIprdVIsd bltrtH 
m order to provide a sufficient basis for expansion in utir and it should B6 
remembered that dunng the Great War of 1014-18 it was necessary to 
enlist 55,000 Gurkhas in addition to tapping every possible source m lildifi 

Mr. Abdul Qaiyum: May 1 know the reasons why it is considered neces- 
ary to maintain this large non-Tndlaii element m thb Indian almy? 

Mr G. M. O. Ogilvie: 1 have given the reasons m some detail 

Mr. Abdul Qaiyum: la it due to distrust of thh Indian people ^ 

Mr. 0. M. O. OgUvie: Certainly not 

Mr. Abdul Q&i]rum: Is there any other country where foreigners are 
recruited and maintained in the army; if so, what are they^ 

Mr. O. M. O. Ogilvie; Certainly, fVance and Spam 

Mr. Abdul Qaiyum: They are subjects of France and Spam The 
flurkhas are not British subjects In view of the fact that there is a 
great demand from provinces like Bengal, Madras and Bihar for a share 
in the army, may I know why Government will not remove thb Gurkhas 
and recruit people from these provinces, especially educated young men? 

Mr. 0 M. O. OgUvle: I am not aware whether there is u demand from 
Bengal or the other provinces, but the answer is that the Gurkhas, as 
I have already said, are one of the approved classes, in order to provide 
a sufhclent basis for exp&nsion m war and for this purpose it is necessary 
to recruit a certain proportion of them in tune of peace 

Mr. Abdul Qaiyum: After all, the Indian people pay for the Gurkha 
soldiers, and why should not Indians be recruited in the place of these 
people 

fNo answer ) 

Mr. K. V. Gadgil: May I ask the Honourable Member whether it is 
not a fact that there is a treaty with the Nepal Government under which 
the Government of India have agreed to leciuit and maintain 20,000 
Gurkhas m the Army? 

Mr. 0. M. O. Ogilvie: I do not think that arises from this question 
and in' any case it is no business of the Defeiue Department 

Mr. 8. SatyamurU: In view of the fact that it is now recognised that 
the defence of India should be mcreasmgly the concern df the people 
of India in association with the British Government, may I know whetW 
Government have re-examined or will re-examme the policy of cohfihing 
the recruitment in the Indian Army to the people of India and not extend- 
ing it to outsiders? 

Mr. O. M. O. OgUvle: No, Sir - They will not do ai^thing of the 
kind. 
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lib. S. SatyitauHl: May I know the reasons wky 'Government will not 
at least le-examme the question? 

Mr. 0. M, O. Ogllvle: The policy is qmte clear and there is no need 
to re-examine it 


Mr. S. SatyamurU: Is it not a fact that even in the second Bound 
Table Conference it was laid down that the defence of India must be the 
increasing concern of the people of India? 

Mr. 0. M. O. Ogllvle: I do not see how that concerns this The ({ues- 
tion of the defence of India is being properly attended to 

Mr. Badri Dutt Fande: Is it a fact that the Nepal Government dues 
not even allow Indians to enter mto their territory and in view of that 
may I know why the Nepalese are cecniited in the Indian army’ 

Mr. 0. M. O. Ogllvle: I cannot sav I do not think that arises from 
this question 

Mr. Badri Dutt Fande: Is it not a fact that there are hiUmen. on the 
border of the Himalayas who are as stout and efficient as the Gurkhas? 
May I know why they are not rCohiited? 

Mr. 0. M. O. Ogutie: I have no doubt that there are men as stout as 
anybody in those places I have no doubt that they are also recruited 

Mr. Abdul Qatyum: Will the Honourable Member give us the total 
number of Gurkhas at present in the Indian nrmv’ 

Mr. 0. M. O. Ogilvis: To save the Honourable Member the trouble 
of looking It up in a book which is easily accessible to him, I may give 
from memory the figure of 18,000, which I think is approximately 
»ooiTect 


Mr. S. SatyamurU: May I know whether Nepal is being paid Bs 10 
lakhs for the privilege of having Gurkhas recruited in the Indian army, 
and whether, from the point of view of the Indian exchequer, whuJh 
IB getting poorer and poorer, Government will reconsider the position, stop 
this recruitment, and make this 10 lakhs available to the Indian people ’ 


Mr. 0. M. Q. Ogilvie: I am unable to see how that anses from this 

question. 

Mr. S. SatyamurU: It does 

Mr. Praaidtut (The Honourable Sir Abdur Bahim) He is not pre- 
pared to answer it. 

,d. UityimurU: That is a different matter. He cannot say that 
it does not arise from this question It arises for this reason ^e Hon- 
ourable the Finance Member also is here. I am askmg, in view of the 
ijjt thali^ tlqs IjO lakhs of rupees are going out of India every year whether 
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Mr. O. M. O. Ogilvio: I am unable to answer that question as a sup- 
plementary. I should have to examine the case The Honourable Member 
had in aiiv cR'se better put any question on that subject to the Foreif^ 
Secretary 


Railway and Customs Bbtubns 

1242. *]Cr. Abdul Qaiyum: Will the Honourable the Finance Member 
be pleased to state 

(a) the latest figuies with regard to railwai and customs returns for 

the current financial year, 

(b) whether anything has been done, or is proposed to be done, to 

reduce expenditure m the light of these returns, and 

({•) if so, what economies have been effected so far’ 

The Honourable Sir Jamee Origg: With your ]>ermissiou, Sn, 1 will 
aii'.wer questions Nos 1242 and 1268 together 

I would refer the Honourable Members to the reply which I gave 
on the 7th September, 1938, to questions Nos 806, 817 and 820 The 
savings so far secured amount to about Rs 111 lacs and further savings 
will Income effective in next year’s budget As I have stated in the House 
on a number of occasions, all possible economies are bemg effected, includ- 
mg, I may add, temporary restrictions on recruitment of staff, and no 
new expenditure has been sanctioned which was not absolutely inescapable 
or definitely remunerative 

Mr. S. Satyamurti: May I know whether, us u result of this ruthless 
campaign of retrenchment to which my friend hns referred, any savings 
have been effected in the Defence Department’ 

The Honourable Sir James Ongg: Savings have been effected m the 
Defence Department but they have been unfortunately counter-balanced by 
extra expenditure in Waziris'tan and elsewhere 

Mr. S. Satyamurti: There has been mcivase of expenditure m the 
Defence Department, mstead of savmg? 

The Honourable Sir James Qrigg: For the current year, that may be 


VX. S. Satyamurti: Ma\ I know whether, as a matter of fact, the 
Government of Tudiu have considered ond recommended a ten pei cent 
cut in salaries of Government officials and the Secretary of State turned 
the recommendation down? 

The Honourable Sir James Origg: No Sir The Honourable Member 
may not know that I certainly do not want to anticipate the budget for 
next year 

Mr. 8. Satyanfurti: I am not asking about the budget of next year 
May I know whether, as a part of the budget of this year, the Government 
proposed a ten per cent out in salaries? 
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The HonouraUe Sir Junee Oxigg: l am not prepared to answer that 
question. 

Mr. S. Satyamurti: May I know whether all departments have co- 
operated with the Honourable the Finance Member m respect of retrench- 
ment proposals, and whether he has received equal co-operation from 


The Honouratole Sir James Origg: t am not a judge of equality m 
these matters It can only be a matter of opinion whether the co-opera- 
tion has been equal T can say that the eo-operation has been general 

Mr. S. Satyamurti: May I know whether there hag been any stoppage 
of recruitment of staff to the various departments ? 

The Honourable Sir James Origg: Yes, I said “including, 1 may add, 
temporary restrictions on recruitment of st.iff’' 

Mr. S. Satyamurti: Temporarv, up io what time and to what extent'^ 

The Honourable Sir James Origg: T sujipose, ns long as the necessity 
lasts 


Mr. S. Satyamurti: As regards the answer to clause (e) of the question, 
may I know whether apart from the retrenchment, there have been, as 
I have known more than once, new posts or new scales of pay or new 
allowances in anv department including the department of my Honourable 
fnend ? 

Ths Honourable Sir James Origg: New scales of pay or new allowances 
— I do not thmk so New posts, yes, mostly of a temporary character, 
but not in any case unless they are absolutely inescapable or definitely 
remunerative For example, it would be folly not to appoint extra officers 
m the revenne-eolleeting depnrtinents if thcA brought in a good deal more 
money than their pay 

Mr. S Satyamurti: May T take it that no new post has been created, 
which IS not definitely remunerative? 

The Honourable Sir James Origg: Or unless it is absolutely mescapable 

Mr. S. Satyamurti: May I have aoine examples of those that were 
considered to be inescapable 9 

The Honourable Sir James Origg: I can give the Honourable Member 
some examples During the emergency in connection with foreign affairs 
certain preparations to meet the possible outcome of the emergency had 
to be made and staff had to be appointed for that purpose 

Mr. 8. Satyamurti: Has the staff baen disbanded, and what has been 
the cost of the staff? 
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T&o HonoiurEMe Sir James Origg: I cannot give ati Snsw^T aboui the 
cost, it has not been very much; and the st/iff will be disbanded is ^o'6h 
as the preparations are complete 

Mr. X. SanUianam: With reference to the answer to part (b), may I 
know it the Honourable Member, m his search for economies, is consi- 
dering the desiiabilitx of abolishing all sspeoial pa> .mil additional pay 
given to the officials today ? 

The Honoiuable Sir James Q ri gg! I have not considered that, because 
there are certain statutory vested mterests 

Hr. T,y.i fthAin i Navalrai: Is it a fact that orders have been issued that 
officers and subordinates who are on leave should be asked to come back, 
and that the temporarv persons are tn be .isked to go away? 

The Honottrahle Sir Jkmes (Irigg: That is not within my personal 
knowledge if Departments have done so, that is a matter of departmental 
routine 

Mr. Manu Subedar: May I know whether it is a part of the scheme 
of retrenchment that employees in a temporary grade, even if they have 
rendered five, ten or fifteen years' Government service, are being asked 
to go away in various Departments of Government including that of 
Audit? 

The Honourable Sir James Origg: I must have notice of that 

Mr. T S. Avinashillngam Ohettiar: May 1 know whether steps were 
taken to .ipiiroueh the Secretary of State for the necessary amendment of 
rules in case there are persons w'ho are receiving extra sums for various 
reasons above their pay? 

The Honourable Sir James Origg: It is not a question of the amend- 
ment of rules, it IS a question of the amendment of the Government of 
India Act 

Mr. S. Satyamurtl: Have Government considered and passed orders 
on i matter which my Honourable friend undertook sometime ago to 
look into, lu- that certain public hervants could get more pay if they 
went on leave after certain acting an’angements, and have the Govern- 
ment taken anv steps to prevent that anomaly causing a waste of monev 
to the Indian exchequer’ 

The Honourable Sir James Grigg; I gave a certain assurance on that 
matter which was conditional on the passage of the Indian Income-tax 
legislation substantially in its present form 

Wastage amongst chbtain Offiobbs of the Abmt. 

1243. ^Sardar.Mangal Singh: Will the Defence Secretary please state 
the number and percentage of annual wastage amongst 
(i) the Kings ’s Commissioned British Officers, 
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(ii) the King’s Commissioned Indian Oflficers, and 
(lii) the Viceroy’s Commissioned Officers 
1982 to 1937? 

IfTt 0« M. G. OgUvl«: (i) British Kmg’s ConnniKSioiied Officers — 1,085, 
or approximately 6*42 per cent per annum 

(ii) King’s Commissioned Indian Officers — 33, or approximately 3 92 

per cent per annum 

(lu) Viceroy’s’ Commissioned Officers — 1,618, or apiiroximately 8 81 

per cent per annum 

Sardar Kaagal Slngli: May I know the factors out of ^\hich this wastage 
takes place? 

Mr. 0. M. O. OgUvle: Betirement, death, resignation 

Sardar Maagal Singh: May L know if the figures relate only to the 
British officers attached to the Indian regiments, or do they relate to the 
officers in the British regiments? 

Mr. 0. M. G< OgOvla: No, Ihey relate only lo British officers of 

the Indian Army 

Sardar Kangal Singh: As regards (ii), may I know whether the figure 
relates to the Indian commissioned officers turned out from the Dehra 
Dun Academy or ’only to Indian "King’s Commissioned Offieers’’? 

Mr. 0. H. G. Ogilvie: The question asked for figures in respect of 
King’s Commissioned Indian Officers, and the answer was, therefore, limit- 
ed to that category 


Aonoir ok thb RBSonimoK re Implbmektiko thb Rboommbkdatioks 
OF THB Ikdiak Sakdhubst Committbb. 

1244. »sanlki' Mangai Sihgh: Will the Deleni e Secretin \ please state 

(a) whether Goyernnient linve considered the resolution legardmg 

implementing the recommendations of the Indian Sandhurst 
Committee passed b^ the Central AssembK on the 2nd 
September, 1938; 

(b) whether Goyernment ha\e decided to appoint a couninttee in the 

terms of that resolution, 

(c) if so, when that committee is likely to commence its work, and 

(d) What would be the terms of reference of that committee? 

Ifr. 0. K. G. OgUvia: (a) Yes 

(b) Goi^hAiinent hare decided to appbuit a committee but its coraposi- 
haa not yet been finally decided 

(c) ^hably in the beginning of the new year 

(d) d^ese have not yet been finally decided. 
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Hr. T. 8. AvinaaWllMam Otettiar: May I know whether Government 
have decided to follow the Besolution passed by this House m t 
matter? 

Mr. 0. M. O. OgUvie: I have informed the Honourable 
part (b) of my answer that the Besolution has been accepted m principle 

Mr T 8 . AyinasWlingam Ohettiar: T want to know whether the amend- 
ment moied in this House and passed m this House ^of 

vtz , that the majority of the Committee should be elected Members ot 

this House. 

Mr. 0. M. O. OgUvie: T have already clearly replied to *ke Honour- 
able Member but perhaps he did not hear my rep^ 1 said that the 
composition of the Committee has not yet been finally decided 

Mr. T. 8. AvlnaaUllmgam Ohettiar: May I know whether the principle 
contained in that amendment to that Besolution has been accepted / 

Mr. 0. M. O. OgUvie: T have already infmmed the Honourable Mem- 
ber that the composition of that Committe^whether it J 

or partly made up of elected Members of this House— has not yet been 
decided 

fl firdiiF 8ant Singh: May I know whether the Leaders of Parties will 
be consulted with regard to the personnel to be taken on that Com- 
mittee? 


Hr. 0. M. O. OgUvie: T cannot vet inform the Hortourable Member on 
that point 

Mr. T. 8. AvlnashUIngsm Ohettiar: May I know — when the Govern- 
ment consider Besolutions of this House — ^whether that is long or imme- 
diately after they are passed bv this House? 

M3r. 0. M. O. OgUvie: That vanes from time to time 


Mr. T. 8. AvlnaBhUingam Ohettiar: This Besolution was passed in 
September If so, may I have an elucidation of that phrase "from time 
to time"? 

Mr. 0. M. O. OgUvie: Some Besolutions, if they are of a simple type 
which require little consideration, are decided upon at once, others are 
decided upon aftei nioie itiufine considei.ilioii, and others after very mature 
consideration 

IuL'Tbeatment meted out to Mian Iftikhak-ud-Din, M L.A , by the 
Bombay Customs Officials 

1246. *Sardar Mangal Singh: Will the Honourable the Fmance Member 
please state. 

(a) whether his attention has been drawn to the press statement 
issued by Mian Iftikhar-ud-Din, Member, Legislative Assembly 
(Punjab), SecretarN, Congress Assembly Party, and published 
m tlie Tnhuvc, dated on the 8th October, 1938, regardmg ill- 
treatmeni meted out to him by the Bombay Customs officials 
on his return from Europe. 
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(b) whether his person was searched in a way which would have 
enraged even a convict; 

(o) whether it is a fact that about 500 persons disembarked from the 
same boat, 

(d) whether all other persons were lalso subjected to a Himilar treat* 

uieiit, or Mian Iflikhar-iul-Din, alone was singled out. for such 
a humiliating treatment, 

(e) how long the search lasted, 

(f) whether it is a fact that his wife and child weie not given clothes 

to change for the night up till 2-30 in the morning, 

(g) the number and names of the hooks and othc papers that were 

taken away from him: and 

(h) whether all of them have been returned to him. or some of them 

have been retained as objectionable’ 

The Honourable Mr. £. M. Maxwell: (a) Government liave seen the 
press statement referred to 

(b) No The search was made in the normal courteous manner, under 
the supervision of a senior Customs Officer 

(c) No ‘ the correct number is 344 

(d) . No other passenger’s person was searched 

(e) The search of his pei son was completed in a few minutes, the exami- 
nation of books took about two hours 

(f) No restriction was placed on the clearance of wearing apparel and 
other personal effects 

(g) A list of those taken lor examination is placed on the table 

(h) A large number was confiscated Those released have not yet been 
taken over by the owner 


Ltti of Literature detained from 3ir M JfUkkai-ud-Dtn, M L A , Patsenger 
"Conte Biancomano” on 3rd Octohei 19S8 

1 "The Laboui Monthly" Font Bound VolnmeB of all issnes for 
Vol 16 for 1934 "1 

Vol 17 for 1935 I 

Vol 18 for 1936 ; Edited by R Palme Dutt. 

Vol 19 for 1937 J 


2. "The Labour Monthly" Si\ monthly editions for April to September 1938. 
Edited by B. Palme Dutt 

3 "Why you should be a Socialist" by John Straohey (Pamphlets) Published by 

Victor GoUancs Ltd 8tx cofut 

4 "Polhtt Visits Spam” By Harry Polhtt (Pamphlet) Published by Inter 
national Brigade Wounded and Dependents Aid Fund, London 

6 **A Letter to Ivanov’’ By J Stalin (Pamphlet) Published by International 
Publishers, New York 

6. "Conserted Alction or Isolation ■ IWiich is the Boad to Peace" By Earl 
Browder. (Pamjphlet) Fnblished by Intenuljional Publishers, New York 

7. ''Lenin on the Jewish Question". (Pamphlet) By Lenin Published by 
International Publishers, New York 
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8. “The Coii3ti1>utiMi of the United States with the amendnxenta ^e, The 
Declaration of Independence” (Pamphlet) l^ith an introduction by Bai^l Browder 
Published by International Publitiiers, New York 

9 “Negro Liberation ’ By James S Allen (Pamphlet) Publiehed by Inter- 
national Publishers, New York 

10 ‘ Molotov on the New Soviet Constitution" (Pamphlet) Published by 
International Publishers, New York 

11 “The Soviets and the Individual” By Joseph Stalin (Pamphlet) Pub- 
lished by International Publishers, New York 

12 “Austria” By Hany Polhtt (Pamphlet) Published by the Communist 
Party of Great Bntain 

13 “Truth about Tiotskyism Moscow Trial January 1937” By Harry Pollitt 
and R Palme Dutt (Pamphlet) Published by the Communist Party of Great 
Britain 

14 “Unity Against the National Government” (Pamphlet) By Harry Pollitt 
Published by the Communist Party of Great Britain Two copies 

16 “Fascist Agents Exposed in the Moscow Trials” By B Pago Amot and Tins 
Buck Published by the Communist Party of Great Britain (Pamphlet) 

16 “Colonics Mandates and Peace’ By Ben Bradley (Pamphlet) Published by 
the Communist Party of Great Britain 

17 “Passionaria” (Pamphlets) Two copies One published by the Cozomu- 
nist of G B and the other by Workers’ Library, Publishers, Inc , New York 

18 “France Todaj and the People’s Fiont” By Maurice Thorez Published by 
Victor Gollanc/ 

19 “The Unity of the French Nation” By Maunce Thoiez (Pamphlet) Pub- 
lished by Woikcis’ Librarv, Publishers 

20 “Fiance ot the PeopVo’ Front and her Mission in tho World”, by Maunce 
Thorev (Booklet) Published b\ Wotkers’ Library, Publishers, New York 

21 ‘ Son of the People” Bv Maurice Thorez Published by Lawrence and 

Wishart 

22 “What IS Conimniiisni” B\ Earl Biowdei Published by Workers’ Library, 
Publishers, New Voik 

23 “The People’s Fiont m the United Slates ’ By Earl Browder Published by 
Ijawrence & Wishart 

24 “Marxism and the Nation.d and Colonial Question” By J Stalin Publish- 
ed by Lawrence & Wishart 

25 “World Revolution 1917—1936’ ( L R James Published by Martin 

Seeker and Warburg, London 

26 “Maixism and Modem Thought” By N I Bukharin and others Published 
by Geoige Routledge and Sous. Ltd , London 

27 “The Working Class against Fascism” By G Dimitrov Published bj Martin 
Lawrence, Ltd 

28 “The United If i out” Bj G Dunitroif Pub by Lawrence ft Wishart 

^ ^29 "What are Wo to Do” ’ By John Strnchey Publuhed by Victor Gollancz, 

30 “The Theory and Piactice of Socialism” By John Strachey Published by 
Yipl/OT {ly941a,acz. Ltd 

31 “Selected Works of V I Lenin”. Vols 8, 9 ft 10.— 

VoL a “The Period of Wlai Communism” (1918-1920) 

Vol 9 “New Economic Policy-Socialist Construction” 


Vol 10 “The Communist InterQatjional”. 

Published by Lawrence ft Wishpirt 

32 “The Constitution and Bye Laws of the Communist Party of the United a*-*— 
of America” (Pampjilct), published ^ IJforkera’ Library, Publishers, New Y^rk 

33 "James W Ford What Ho u and What he Studs For”. Bv Ben Th^nm 
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34 “RMolattons of the Ninth Convention of Co^imunist (P^phUt) 

Woirken' Iiibrary PifbksherB, New Votk ' 

36 "The Aseauination of Kirov*' By M Katz (Pamphlet) Published by 
Workers* Library Publishers, New York 

36 "Youth Marches towards Soualism” By Wolf Michal (Pamphlet) Pub by 

Wo^rkers’ Libary Publishers, New York 

37 "Youth and Fascism” By O Kuusmen (Pamphlet) Published by Work- 
ers Library, Publishers, New York 

38 "Mother Bloor, the Spirit of *76’’ By Ann Barton (Pamphlet) Pub by 

Wolrkers* Library Publishers, New York 

39 "For or Against the United Front” (Pamphlet) By Ernest Fischei Pub 
by Workers’ Library Publishers, Now York 

40 "Bferoines" By Sasha Small (Pamphlet) Published by Workers’ Library 
Publishers, New York 

41. "Loom on the I L P ’’ (Pamphlet) Introduction by W Knot Pub- 
lished by Workers’ Library Publishers, New York 

42 “China March towards Unity" By Mao Tse-Tung, Wang Ming, G Dimi- 
troS I J E Snow The Central Gommitiw of the Communist Party of China Pub- 
lished by Workers’ Library Publishers, New York 

43 "The Communist" Monthly Magazine Copies for Jannary to April and June 
to August 1938. {Seven edition) Pub by the Communist Party of the USA, 
Editors —Earl Browder, Alex Bittleman and V J Jerome 

44 "The Communist Intel national" Magazine Organ of the Executive Com- 
mittee of the Communist International Published by Workers Library Pnblishers, 
Inc, New York (Thirteen copies) (January, February, March, April, May, June, 
July, November and Dccembei 1957, January, February, April, June and July 1938) 

45 "Engles in the Struggle for Revolutionary Marxism" By D Z Munuilsky 
(Pamphlet) Published by Modem Books Ltd 

46 "For Peace Foi the Defence of the Soviet Union” By Andre Marty 
(Pamphlet) Pub by Modern Books, Ltd 

47. "The Revolutionary Movement in the Colonial Countnes" By Wang Ming 
(Pamphlet) Published by Modem Books, Ltd 

48 "The Working Class against Fascism", by G Dimotiov (Pamphlet) Pub by 
Modern Books, Ltd , London, (Two copies) 

49 "The Results of the Sooialut Construction in the USSR" By D Z 
MAHuilsky. (Pamphlet). Pub by Modem Books 

50 "The Fight Against War and Fascism” By Ercoh (Pamphlet) Pub bv 
Modem Books, Ltd 

61 “The Workmg Class against Fascism Speech in reply to the Ducussion" By 
G Dimitrov ]^b by Modem Books (Pamphlet) , 

52 "Full Text of the Resolations Adopted at the Seventh Congress”. Publidied 
by Mo^e^ Books (Pamphlet) 

53 "Youth and the Struggle against Fascism and War", by 0 Kuusmen (Pamph- 
let), Ppb by Modem Books 

54 “The Success of the Anti-Fascist United Front" By M Thorez Published 
by Modern Bflol^, (Pamphlet) 

65 "Indian Politics" (Pamphlet), By B Palme Dutt and Ben Bradley Pub- 
lished by Ben Bradley, London 

56 "Young Communist Review” Monthly Magazine (Tv,o eomee) for Augjjst 
1958, Ppb by Yoniis; Communist Review, New York City Official Publication of the 
National Council of the Young Communist League, New York 

57 "Hunger and Terror in Harlem” By .Tames W Ford (Pamphlet) Pnb bv 
the Harlem Section of the Communist Party New York City 

58 "The Communist and the Stniggle for Negro Liberation’’ By J W Ford 
(Pamphlet) Pub. by the Harlem dlviaion of the Communist Party 

50 "Lessons of the Wrecking Diversionist and ^pipnoge Aettvitjeti 
nese German-Trotyskyite Agents By V M Molotov Pub by tha 
PnbliaMng Sooietv of Foreign Workers, in the U S. 8 B., f.e., C. 
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60. “The Soviet Union and the Working Class of the Capitalist Countries’’. By 
G Dmitrov Pub by C P. S. U 

61 “Speech Delivered at a Meeting of Voters of the Stalin Electoral Area, Moscow. 
By J Stalin’’ Published by C P S U (Pamphlet) 

62 “The Twentieth Atiniversary of the October Revolution’’ By V M Molotov 
(Pamphlet) Pub by C P S U 

63 “The Constitution of Socialism’’ By V M Molotov (Pamphlet), Published 
by C. P S U 

64 “Defects m Party Work and .Measures for Liquidating Trotskyite and other 
Double Dealers’’ By J Stalin Pub by C P S U (Pamphlet) 

66 “The Left News’’ Two copies For July and September, 1938 Pub and 
Edited by Victor Gollancz 

66 “The Life of Lenin” By P KerzhMitsev Pub by C P S U 

67 “World Nows and Views”, W’eekly paper, published by H R G Jefferson 
and Printed by the Marston Printing Co (Three copies) 

68. “International Press Correspondence” Weekly paper, pubhshed by H R G 
Jefferson, and printed by the Marsteu Pnntmg, Co 

69 “Soviet Communism Dictatorship or Democracy By Sydney and Beatrice 
Webb (Left Review Pamphlet), Published by the Left Review 

70 "Is Soviet Communism a New Civilization »*’ By Sydney and Beatrice Webb 
(Left Review Pamphlet), Published by the Left Review 

71 “Science k Society” A Marxian Quarterly Magazine Pub by Science & 
Society Inc , New York (Five copies) Spring, Summer and Winter 1937 Fall and 
Spring 38 

72. “The Meaning of Marx” A Syposium b^ Bertrand Russel, John Dewey, 
Maurice Cohen, Sydney Hook and Sherwood Eddy, Pub by Farrar k Rinehart. 
(Pamphlet) 

73 “Life Begins With Freedom” By Heniy Winston Pub by New Age 
Publishers, New York (Pamphlet; 

74 “Young Communists and the Unity of the Youth” By Qil Green (Pam- 
phlet) Pub by Youth Publishers, New York 

75 “Resolutions pf the National Negio Congiess” Held in Chicago Februaiy 14, 
15, 16, 1936” (Pamphlet) 

76 “Second All-Southern Nepo Youth Conference” (Official Proceeding, April 
1—3, 1938) Pamphlet, published by Southern Negro Youth Congress (Two copies) 

77 “Soviet Understanding” By R Terrell Pub by William Heinemann, Ltd. 
London 

78 “Civil War in Spam” By Betiam D Wolfe (Booklet) Pub by Workers’ 
Age Publishers, New York City. 

79 “A Philosophy for a Modem Man” By H Levy Pub by Alfred A. 
Knopf, New York 

80 “U S S R Handbook” Edited by Louis Segal Pub by Victor Gollancz 

81 “Crisis and Criticism ’ By Alick West Pub by Lawrence A Wishart 

82 “The Modern Quarterly” Magazine Made and printed in Great Britain for 
Lawrence and Wishart and Victor GoUunez by Purnell and Sons, Ltd , London 

83 “New Masses” Paper Published Weekly by Weekly Masses, Co , Inc , 
New York Copy for August 30 1938 (CooUinuig an article by Earl Browder). 

84 “Who Is Prosperous in Palestine”. By British Resident (Labour Monthly 
Pamphlet No 7) Extract of matter published in the Labour Monthly for Novem- 
ber 

86 “Writers Take Sides” 

86 “Youth in Britain today for Peace and Social Justice” 

87 “Arise” 

88. “Italy’s Failure in Abyssinia”, 

>89 “Spam. 1938” 
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90 “The New Soviet Constitutton" 

■a. "Let BCe live”. 

92 "Cndtodevalna*' 

93 "From Spanuh Trenchee” 

94 "The War Against the West” 

95i "Biology and Mazism". 

96 "The American on the Soviet Union”. 

97 “Empire— A Monthly Beoord". 

96 "China Today”. 

99 "Italian Fascism" 

100 “Creative Arts in War Time”. 

101 “American Legion and Civil Liberty". 

102 “Youth Seeks Peace Freedom and Progress". 

103 “Youngville U S A.". 

104 "Events” 

105 "Germany Today" 

106 “Indian Student" 

107. “Why the League has Failed" 

108 "Three eopiet (Typed Matter) ” 

Sardar Manual SlnsEh: May I know whether a list of these books was 
supplied to Mian Iftikhar-ud*Din at the time of the search, or after that? 

The Komourable MT. B. It. Kazwell: A list has since been supplied to 

tiim. 

Sardar Saat Singh: May I know if the Honourable Member will make 
enquiries as to the time taken in the searching his person, because of the 
fact that Mian Iftikhar-ud-Din himself told me that he was kept in a room 
for two hours? 

The Honourable Mr. B. M. Maxwell: The most minute inquiries have 
already been made on that point and it is certain that the search of his 
pel son only occupied a very few minutes. I think the Honourable Member 
must have misunderstood what he was told as regards the two hours The 
two hours was an inclusive time and during most of that time the passenger 
was not present at all but left his servants and he himself had gone off to 
engage accommodation in a hotel 

Sardar Sant Singh: May I know if it is not a fact that he was taken to 
a room and was there detamed for a long period? 

The BonourAle Mr. B. M. Maxwell: No, Sir, it is not a fact 

Mr. S. Satyamnrti: May I know why he was picked out for personal 
search? 

The Bonourahle Mr. B. If. Maxwell: Because there was reason to 
suppose that he was importing prohibited literature 

Saider Saa^t Singh: Is it a fact that the books that were confiscated 
belonged to a popular library belonging to Government in Lahore? 

Yhe BonOnrable MT. B. M. Maxwell: I am not aware of that. 
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Sardar Suit Singh: Will the Honourable Member kindly look at tbe 
stamp on that book that they belong to the Government Publio Xiibrary at 
Lahore? 

The Sonourable Mr. B. M. Maxwell: If the Honourable Member assures 
me that this gentleman took books from the Publio Library at Lahore along 
with his personal baggage to Europe and came back with them, I will see 
whether there is a case for an inquiry on that pomt 

Pekmission to Raja Mahendba Pratap of Muttra District to 
RETURN TO INDIA 

1246. '"Mr. Badri Dutt Pande: (a) Will the Honourable the Home Mem- 
ber be pleased to state if the United Provmoes Government have written to 
the Central Government to grant unconditional permission to Raja 
Mahendra Pratap of Muttra District to return to India? 

(b) If so, what action have Government taken or propose to take 
m the matter? 

The Honourable Mr. B. M. Maxwell: (a) A confidential communica- 
tion was received from the United Provinces Government on the subject 

(b) I have nothing to add to the reply given by the Honourable Sir 
Henry Craik on 22nd March, 1938, to starred question No 888 

Mr. S. Satyamurtt: Was this commumcation from the United Pro» 
Miices Goiernment received before or after the answer to which my Honour- 
able friend has referred? 

The Honourable Mr B. M. Maxwell: It was received after the answer 
was given 

Mr. S. Satyaxnurti: May I know whether, after the receipt of this 
communication from the United Provinces Government, Government have 
reconsidered the question? 

The Honourable Mr. B. M. Maxwell: Yes, Sir, we went into the ques- 
tion 

Mr. S. SatyamurU: And have they come to the same conclusion that 
the embargo on his return should continue? 

The HonourftMe Mr. B. M. Maxwell: That is not the exact decision 
that was expressed in my Honourable predecessor’s rep!fy that I have 
referred to 

Mr. 8. Satyamurti: Is he free to return now? 

The Honourable Mr. B. M. MaxweB: He has not applied, 

Mr. Badri Dutt Pande : Is it a fact that this gentleman, Baja Mahendra 
Pratap, has written to the United Provinces Government that he wift Kvo 
peacefully if he is allowed to return and will also accept provincial ailto-' 
nomy? What is the hitch now inifdl^wifig f^isjfna^ tp, return to -Itodia 
ffom abroad? ' ' 
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, T^epoivnjiiable Mr. B, 1^. MazweU: I sm not aware of any such com- 
tQunloation from the gentleman to the Umted Provinces Government 

Permission to LatiA Har Dayax. to BETtraN to India. 

, 19 ^^ 0 ^^ Badri l^ntt Panda: Will the Honourable the Home Member 
be pleased to state whether the newspaper report that Lsila Tfa r Bayal has 
been permitted to return to India by Government is correct ? 

Tlfca Sonoorable Mr. B. M. Maxwell: The newspaper reports that Lala 
Hai Dayal has been permitted to return to India by Government m view 
of his having given an undertaking not to participate directly or indirectly 
in any unconstitutional movement, are correct 

DlSOONnNTTANOE OF AuDIT SUPERVISION OF PrOVINCDUL OFFICES 

1248. ‘Mr. Badri Dutt Fande: (a) Will the Honourable the Fmance 
Member be pleased to state if supervision of some of the Provincial ofhces 
has been discontinued by Government’ 

(b) If so, from which date? 

(0) What savings have accrued to the Indian Exchequer by the disconti- 
nuance of this practice? 

Tbe Honourable Sir James Grigg: (a) and (b) Presumably the Honour- 
able Member has in mind the temporary suspension of local inspections by 
the Indian Audit Department as a measure of economy If so, the position 
IS that towards the end of last ISteptemwer orders were issued suspending 
local inspections of both Central and Provincial offices These orders do 
not apply m the case of local Fund Audit where the cost is recovered from 
Provincial Governments, certain non-Government institutions from which 
the cost of audit is recovered, and some special items which it has been 
considered necessary to retain 

(c) It IS anticipated that this measure will result m a saving of about 
Rs IJ lakhs during the current year 

Mr. B4drl Dutt Pande: Have the Umted Provinces Government written 
to the Central Government that under the Government of India Act it is 
the duty of the Central Government to make provision for the inspection of 
all Provincial Government offices’ 

TI 16 Honourable Sir James Origg: The Honourable Member has better 
put down a question on that subject I cannot reply to it off-hand 

Mr. Badri D^ltit Pande: May I know how many clerks have been re- 
trenched ? 

The Honourable Sir James Qrlgg: The Honourable Member had better 
put that down too 

Faghities to Holders of Steruno Securities in India. 

1249. *Mr. Mann Sobedar: Will the Hcmourable the Finance Member 
be pleaeed to> state: 

(a) whether the investor in England in Rupee Paper has got the 
faoihty oi registration of Ids holding in England and of interest 
being <paid to him in England by a draft on Calcutta ; 
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(b) when this facility was created and for what reasons; 

(c) whether Government have considered the proposal for givii^ 

corresponding facilities to holders of sterlmg securities in 
to have the same registered in India and to have interest 
paid to them in India by a draft on London; 

(d) whether any representation has been received by Government 

to this effect from any quarter; and 

(e) whether Government have decided to put right this discrimina* 

tion between British holders of Indian Government securities 
and Indian holders of sterling securities? 

The Honourable Sir James Or^jg: (a) Yes 

(b) It is a practice of very long standing 

(c) and (d) No. 

(e) There is no question of discrimination; the circumstances are 
different 

ICr. Manu Subedar: May I inquire whether there is any material 
difficulty in extending similar facilities to Indian holders of sterling 
securities? 

The Honourable Sir James Origg: That is not the question which the 
Honourable Member has put down It is not a question of any particular 
difficulty, but there seems to be no reason for giving special facilities 

Mr. Manu Subedar: The question put down is in part (e) 

"whether Oovernmrat ha\e decided to put right thiB diBcrimination between 
British holders of Indian Government serorities and Indian holders of sterling secu- 
rities’” 

The Honourable Sir James Origg: I deny the discrimination* I say 
that the circumstances are quite different 

Mr. Manu Subedar: After that denial, may T inquire whether Govern- 
ment have considered this question and whether there are anv serious mate- 
rial difficulties in giving these facilities which I am suggesting should be 
given to Indian holders of sterling securities? 

The Honourable Sir Jamee Origg: I have not considered it from the 
point of view of material difficulties We have considered it from the point 
of view of the need for the facilities and we are of opinion that there is no 
need to give them If the Honourable Member wants to know why the 
circumstances are quite different, then the reason is this; the rupee 
securities are held m England mostlv by people who acquired them during 
their residence in India and it is undesirable that they should unload them 
on the market at the time of their leaving their service in India No such 
consideration applies in the other case which the Honourable Member has 
in mind 

Mr. Mauu Subedar: May I inquire why Indian holders of sterling secu 
rities should not be paid by drafts on Calcutta in that way ? If the Honour- 
able Member is noV in a position ^ reply to this Question rightaway, I 
shall be quite content if he will assure me that he will look into the matter. 
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The Hmoursble Sir James Origg: I cannot give the Honourable Mem- 
ber any assurance for I do not think any special facilities are required The 
Indian holders of sterling securities are people who buy and sell in the 
International market for secuntTies and there is no special facility needed in 
those cases 

ExBMPnoN VBOH Inoomb-tax or Persons houmng Qovernhxnt Sboubitibs. 

1260. "'ICr. Kanu Subedar Will the Honourable the Finance Member 
state 

(a) when the concession was given to those, who bought Govern- 

ment securities through the Post Offices and left them there, 
of exemption from income-tax, 

(b) what was the amount of revenue" lost in this manner during 

1986-87 and 1987-88, 

(o) is the decision to withdraw this concession now an isolated 
decision, or, is it part of any general pohcy; 

(d) if it is a general pohcy, could a statement of that pohcy be 
made to this House? 

The Eoaonrable Sir James Origg: (a) In 1904. 

(b) It IS not possible to estimate the loss 

(c) The decision has been taken because of representations from certain 
Provincial Governments that the exemption gave an unfaur advantage to 
the Government of India securities over those of Provincial Governments 
It 18 not part of any general policy 

(d) Does not arise 

Mr. Mana Subedar: May I inquire whether Government will consider 
the continuation of the exemption hitherto on an assurance by the party 
that he is not holdmg Government securities beyond the Be 10,000 permit- 
ted under this rule? 

The Honourable Sir James Grigg: That won’t meet the case of the 
representations made to us by the Provincial Governments 

Type or Vessel rob India’s Naval Derenoe. 

1261. "‘Mr. T. S. AvinashiUngam Ohettlar: Will the Defence Secretary 
state. 


(a) whether Government have decided the type of vessel they will 

get for India’s naval defence, 

(b) the cost of that vessel; and 

(e) how it is proposed to be met? 

Mr. 0. M. O. Ogilyto: (a) Not yet 

(b) and (d) Do not onse. 

Mr. T. 8. A yi nas hl l ingam OheUiar: May I mquire whether it is left to 
the Chatfield Committee to determine this maiter? 
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Vf. Q. H. Q. Ogilvie: The Chatfield Conuxiiltee will undoubtedly 
Inquire into this matter 

Six Oowa^i Jahangir: ]\fa\ I ask the reason for this delay even in 
deciding the type of tiie ship? If the delay is so long when are we gomg 
to get the ships? 

Mf. q. K. G, QgUvia: I aijn afraid I cannot tell the Honourable Member 
when we are going to get these 'ships These ships are extremely expensive 
and we want to be quite sure that we are getting the right type of ship 
as we do not want to spend our money without a proper return 

Chang® ht thb I^sbnt Exohanob Ratio. 

1252. *Mx. T. S. Ay inaahiHngam Ohettiar Will the Honourable the 
Fmance Member state 

(a) from hew many Provincial Governments the Central Government 

have received representations regarding the change of the 
present exchange ratio, 

(b) what reasons they give for advocating the change, arid 

(c) whether in light of these representations, Government have con- 

sidered the advisability of reconsidering the matter of the 
change of ratio? 

The Hoii,oiixable Sir James Gngg: 1 would refer the Honourable Member 
to my reply to Sardar Mangal Singh’s question No 107 on the 10th August, 
1988 

Mr, T. S. Avinashilingam Ohettiar: May 1 know if the Government of 
India have received anv representations from the Piovmcial Governments 
after that? 

The Honourable Six James Origg: I have answered questions on this 
subject at intervals during the last Session and I have nothing more to 
add to what I said on that variety of occasions 

Ifir. T. S. Avinashilingam Ohettiar: That answer which is r^erred to 

is that these communications are confidential or there is anymg more 
communicative m the answer? 

The Honourable Sir James Origg: I should not be surprised, if the 
answer contained a suggestion to that eSbet 

Mr. S* Satyamurtl: In view of the answers of my Honourable friend 
previously, I recollect— I may be ivrong and, if so, I hope he will correct 
me — they were uncommunicative on the ground that all the commimica- 
tions of the Central Government are confidential May I know with 
reference to clause (c) of this question, whether Govemmen* have 
changed theur mind, because of these representations &om thq various 
Provincial Governments, or have they rejected the idea of reconsidering 
this matter m spite of these representations? 

The H<»oiirable Sir James Tes, Sir 
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Hr. T. S. AvlnaBlilUDgam Ohettlar: May I know if Government have 
4)laimed this thing on the basis that it is m the interests of the agricul- 
turists that there shouM be no change in the ratio? 

The Hanoorahle Sir Jamas Orlgg: I thmk this subject was fully dealt 
with in Simla in reply to supplementary questions 

Hr. Huhammad Ashar All; May I know why the Government is uneasy 
over receivmg adjournment motions on the question of ratio? 

Hr. President (The Honourable Sir Abdur Bahim) Next question 

AwpnTWTMTinrP or AH tNDIAir AS DBTUTr DlBHOTOB OB AsSISTANX TO THE 
EPUTT DzBBOTOB OV CANTOXnCBBTS. 

1268. *Hr. Badri Dutt Panda* Will the Defence Secretary be pleased 
to state 

(a) whether any Indian has been appointed as Deputy Director ox 

Assistant to the Deputy Director of Cantonments m any o£ 

the Commands, and 

(b) if the answer to part (a) be m the negative, whether Govern- 

ment intend to make such appointment, and if so, when^ 

Hr. O. H. O. OgUvle: (a) No Indian has been appointed as Deputy 
Director One Indian ofi&cer was appointed Deputv Assistant Director 
in a Command to fill a temporary vacancy 

(b) The attention of the Honourable Member is invited to the reply 
I gave to part (o) of Mr Sham Lai’s staired question No 374 on the 18th 
February, 1938 

Hr. Bftdri Dutt Pande : About this post of the Deputy Director, I want 
to know whether no Indian has been found who was fit enough to occupy 
this post or whether this post is reserved for Europeans? 

Hr. 0. H. a. OgUvie: The post IB not reserved for Europeans It is 
filled entirely by selection from the commissioned ranks of the Indian army 
At present there are no King’s commissioned Indian officers or Indian 
oommissioned officers m the Cantonment Department 

MnjTABT Estates Oeeiobbs nr India. 

1264. ‘Hr. Badri Dutt Panda: (a) Will the Defence Secretary be 
pleased to state the total number of Military Estates Officers m India? 
How many of them are Indians and how many are Europeans? 

(b) Is it a fact that after the enactment of Cantonments (Amendment) 
Act, 1986, the number of Military Estates Officers has been increased? 
If so, by what number? 

(<^ What ’weije the expenses per snti’dm onr ttie sriary of Military Estates 
Officers and'ltheir office Expenses before ihe Amendinent Act, and after the 
,x>sw orgawsatpon? ,/ , 

(d) Is it a fact that none of the Military Estates Offieers is a civilian? 
If so, wby? 

is the rbt^ bf pay of a Eitropdan and ah Indian Military Estates 
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(f) Is It a fact that the Military Estates Officers are paid higher rates 
of pay and allowances than Executive Officers in Cantonments? 

Mr. 0. M. a. Ogilvie: (a) The information required by the Honourable 
Member will be found on page 736 of the current Indian Army List, a copy 
of which IS in the Library of the House 

(b), (c) and (e) Prior to the re-organisation of the Cantonments 
Department consequent on the enactment of the Cantonments (Amend- 
ment) Act, 1936, Military Estates OfScers and their establishments were 
on a temporary or part time basis There were twelve such appointments 
which were filled from the cadre of the Cantonments Department It is 
not possible to state, with any accuracy, the expenses per annum on the 
officers or their office expenses as the former varied according to the rank 
and pay of the officers filling the appointments from time to time and 
the establishment was on a temporary footing on different rates of pay for 
different periods There are now 17 Military Estates Circles For the 
salary and conditions of recruitment and service of officers of the re- 
organised Cantonments Department (British and Indian) a reference is 
invited to Army Instruction (India) No 214 of 1937, a copy of which is 
available in the Library' The average cost of a Military Estates office 
establishment and contingencies is Bs 6,500 per annum 

(d) Yes. as they are recruited from the Indian Army and from no 
other service 

(f) Yes 

Vx. Badri Butt Pande: What are the special qualifications required for 
Military Estate officers? Are there any such qualifications attached to 
this office’ 

Mr. 0. M. a. Ogllvla: It 18 rather a long question to answer in the 
course of a supplementary Estate management generally which involves 
a knowledge of acquisition proceedings and so forth 

Mr. Badri Dutt Fande: Are the^ recruited m England? 

Mr. 0. M. O. Ogllvla: They are recruited from the Indian army and 
from no other source 

Mr. Badri Dutt Panda: Have they to pass survey and settlement 
examination ? 

Mr. 0. M. O. Ogilvia: They have at vanous times of their service to 
pass examinations 


PUBUOATIOH BT THB GOVBBHUBlfrX 07 Iin>IA. OlVllfra THB Ybab’S 

AonvmBs o7 Vabious Dhfabtubnts ih obx Boos. 

1266. -^Mr. Br^landra Narayan Ohandbury; Will the Honourable the 
Home Member please state: 

(a) the latest year for which the publication styled "India in 
.. . ." prepared for presentation to British Parliament* has 
been published and circulated to members of this House; 
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(b) w bolLer ib is a fact that 'the issue for 1934-36 was circulated 

to members as late as October, 1037, 

(c) the reason foi the delay, 

(d) the steps, if any, proposed to be taken to issue tHe publication 

within SIX months of *the expiry of the year to which it 
relates, land 

(e) whether there is any other single publication by Government 

of India which gives the year’s activities of various depart- 
ments together in one book? 

The Honourable lb. B. M. Maxwell: (a) 1934-35 

(b) Yes 

(o) There was some difficulty in obtaining the services of a suitable 
officer to compile the Iteport and the matter was delayed for that reason 
until June. 1936. when the officer selected began the work The draft 
of the report was completed in the middle of April, 1937, and the Secre- 
tary of State’s approval to the final chapter was received in June The 
report was published on 12th October, 1937 

(d) No further reports will be prepared In this connection I invite 
the attention of the Honourable Member to the reply given to Mr Sri 
Frakasa’s question No 44, dated the 24th August, 1937 

(e) No 

Exahinatzon Fees ohaboed bit the Fedbbai. Pubuo Sebvioe Cohmibsion. 

1266. "'Dr. Sir Zltnddin Ahmad: (a) Will the Honourable the Home 
Member please state if it is a fact that every candidate who applies for 
appearing at any examination conducted by the Federal Public Service 
Commission, pays prescribed fees with his application form? 

(b) Is it a fact that the Federal Pubho Service Commission rejects a 
number cf candidates who are otherwise qualified to appear in the exami- 
nation, without giving reasons? 

(o) Are the exammation fees of the candidates who are not allowed 
tc appe.'.r at the examination returned to the candidates? If not, why 
not? 

The Honourable Mr. B. M. MaxweU: (a) Yes 

(b) No. 

(c) Examination fees are not charged to candidates not admitted to the 
examination. Application fees or, m the case of the Ministerial Service 
Examination, consolidated fees are not returnable as they are intended to 
cover the cost of deabng with the applications 

Mr. Lalehand Navalrai: May I know with regard to part (b) why is it 
that reasons are not given to the candidate so that he may remove those 
defects and reappear at another examination? 

The Honourable Mr. B. M. MaxweU: The question was whether the 
Fedend PubUo Service Commission rejects candidates without giving 
reasons, and my reply was. No That is, reasons are given 
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Or. Sir Zlauddin Ahmad: Is it not a fact that the candidate is simply 
informed by the Secretary that the Federal Public Service Commission 
regret that they are unable to grant such permission, and when such is 
the case, why should not the fees be returned’ 

The Honourable Mr. B. M. Maxtroll: I understand that ih all cases 
where a CHndJdate is not admitted to the examination, the rule under 
which he is not admitted is quoted to him so that he may know the 
reasons 


Dr. Sir Ziauddin Ahmad: Is it not a fact that the leasons are not given 
and the public does not know for what reasons these applications are 
rejected, so much so that there is great dissatisfaction among the public 
for not knowing the reasons Pubhcitv is given to all kinds of rumours 

The Honourable Mr. R. M. Maxwell: All the information that I have 
been able to get from the Federal Pubhc Service Commission as regards 
their practice m the matter suggests that there is no reason why the public 
should be under a misapprehension The candidates would be aware of 
the reasons for which thev have been excluded 

Dr. Sir Ziauddin Ahmad: The Pubhc Service Commission may have 
then own good reasons But iinfortunatelv these reasons are not commu- 
nicated to the candidates and thev do not know w'hat those reasons are 
The candidates do not know who scrutinises their applications, whether 
thev are scrutinised by a clerk, or whether the\ are scrutinised at ell, or 
whether decision is arrived b\ weighing the application In fairness to 
the candidate it is desirable that the whole thing should be published 

Mr. President (The TTonoiirahle Sir Abdur Rahim) Next question 

Legislation fob the Special Trial and Care op Juvenile 
Delinquents. 

1267. *Bbrimati K. Badha Bai Snbbarayan: Will the Honourable the 
Home ‘Member be pleased to state - 

(d) which of the Provinces have introduced legislation, such as 
Children’s Acts, for the special trial and care of juvenile 
delinquents , 

(b) whether such enactments are in force m the centrally admims- 

tered areas, and 

(c) if the answer to pait (b) be m the negative, whether and when 

Government propose to introduce such legislation, and, if 
not, why not? 

Tbe Hmiourabla Mr, B. M. Maxwell: (a) So far as the Government of 
India are aware Children's Acta have been passed by the Pmvinoial 
Legislatures of Madras, Bombav, Bengal and the Central Provinces, and 
R similar Bill was introduced m thp United Provmces Legislative Assembly 
in January, 1938 , 

(b) The Bombay Children’s Act is in fwce m the Province of Ajmer- 
Merwara with certain modifications 

(o) There is no such proposal under consideraticm ae the need for such 
4m Aot in other Cbtel Oounmnsioners’ Provinces has not so far bectti fett 
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ft l ilil PitM js.. Badhs Bit Subbarayan: May I ask, Sir, how have Govern- 
ment CQXi^e to the conclusion that the need is not felt? 

Tha ‘FfowAwraWa Mr. B. M. MaxweU: If representations are made 
showing the ne^ for such a measure, Government would certainly be 
prepared to consider them at any time 

Shrlmatl K. Badha Bai Snbbarayan: Is it not a fact, Sir, that there 
has been a demand for such l^islation^ 

The Honourable Mr. B. M. Maxwell: Kot so far as my records 
show 

Shrimati K. Badha Bai Subbarayan : Have not societies, like the Child- 
ren Aid societies, appealed to the Government to introduce such legisla- 
tion? 

The Honourable Mr. B. M. MaxweU: I am not aware of that 

Mr. Sri Frakaea: Is the Honourable Member waiting for applications 
from the children themselves^ 

The Honourable Mr. B. M. Maxwell; Any such applications would no 
doubt receive due attention 


Bbouxation or Monby-Lbnoeb’s Business and Development or 
Althbnativb Credit Aobnoibs roB Agbioultubists 

1258. *Mr. Manu Subedar: Will the Honourable the Fmance Member 
state: 

(a) whether a communication, dated the 15th August, 1938, has 

been received from the Governor of the Beserve Bank of 
India dealing with paragraph 41 of the Statutory Beport of 
the Beserve Bank under section 55 (1) of the Beserve Bank 
of India Act, 

(b) whether it is the opinion of the Beserve Bank of India that the 

agrioultural debt relief legislation is restricting the amount 
of capital hitherto made available to agriculturists by the 
money-lender and is a material deterrent to them to avail 
themselves of any facilities for additional capital from sche- 
duled banks, or from the Beserve Bank through rerdiscount 
of idioir bills; 

(o) whetiier Government have considered the advisability of 
disctiBBmg this matter with the Finance Ministers of the 
Feovkiees or the Be venue Ministers, with a view to evolv- 
ina a plnn fdr finanmal assistanoo to the cultivator on lines 
indicated by the Central Banking Committee, 

(d) whether it is a fact that the Beserve l^ank of l^odia tham- 
' selVes m the Statutory Beport made siiggestiohs for the 
ngulatiom of the' ' business of the pibney-lender and 
dlB^r^i^pIng^ Alternative credit agencies; and 
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(e) wbat steps have Government taken to bring to the notice of 
the Provincial Governments the communication of the 
Beserve Bai^ of India, dated I5th of August, 1938? 

The Honourable Sir James Grigg: (a), (b) and (d) I would refer the 
Honourable Member to the reply given in the Council of State to ques- 
tion No 147 on the 20th September, 1938 

(c) This IS for Provincial Governments to consider m the first instance 
with reference to local conditions in each province 

(e) It has been communicated to the Provincial Governments 

Mr. T. S. Avlnaahi H n g am Ohettiar: Will the Honourable Member 
please read out the answer which was given in the Council of State? 

The Honourable Sir James Or^g: I do not think it would be in order 
to read out every answer to which reference has been made 

Mr. President (The Honourable Sir Abdur Bahim) . Is the answer a 
long one’ 

The Honourable Sir James Grlgg: The answer is a long answer to 
the extent that it circulate certain correspondence and certain documents 
which cover three or four pages 


Mr. T. S. Avinashilingam Ohettiar: Without the correspondence por- 
tion, the mam answer alone may be read out. 

Mr. President (The Honurable Sir Abdur Kahim) The Honourable 
Member says it is a long answer 


Mr. Muu Subedar: With leterence to part (c), may I enquire — the 
Honourable Member said that this is for Provincial Governments to con- 
sider m the first instance with reference to local conditions in each pro- 
vince^ven if the Provincial Gofvemments were to decide that they 
would have to receive financial assistance, for such financial assistance 
to reach the poor cultivators, they would have to receive from the Gov- 
ernment of India either directly or through the Beserve Bank which has 
been specifically charged under the Act with certain functions. Might 
I enquire what the Government of India have done to prompt the Be- 
serve Bank to go further with this and bring about co-operation between 
them and the Provincial Governments for securing additional fin an ci al 
facilities to the cultivators? 

Honourable Sir James Grlgg: There is no reason to suppose that 
the Beserve Bank are unaware of their responsibilities in this matter or 
that tlmv would fail to discharge them With regard to the other ques- 
tion which the Honourable Member has raised, namely, ‘*Am I aware 
that Provincial Governments cannot do anythmg unless I give them 
money unfortunately that has been represented to me on more than one 


M». Mann Subedar: My query is specifically this. At the Finance 
Ministera Coherence does the Finance Member propose to raise this issue 
attention of the Provincial Ministers -to draw up a scheme 
in which material assistance can be given by the Beserve Bank? 
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Tbe Bjonourable Sir James Origg: I should have thought that there 
'was no need to do this, at any rate for the Governments which are repre- 
sented by the same Party to which the Honourable Member belongs 

Jlr. Manu Subedat: I am refemng to all Governments 

The Honourable Sir James Origg: I do not think the implication that 
fill the Provincial Governments are unaware of their responsibilities in 
tiiis matter is one which will be pleasmg to the rest of his Party 

Hr. Manu Subedar: My implication only was whether all Provincial 
Governments — ^not merely those belonging to my Party, but all Provincial 
Governments — are alive to this issue and are actively considering it But 
the whole rub is whether they would have the necessary financial assist- 
ance on capital account. Tlie Honourable Member has got a bee in his 
bonnet about help from the Government of India on revenue account I 
am not referring to any revenue assistance T am referring to the ques- 
tion whether on capital account, either from the Government of India 
direct or through the Eeserve Bank they will receive the necessary finan- 
cial assistance and whether this matter has been considered 

The Honourable Sir James Grigg: The Honourable Member had better 
read the correspondence to which I referred At any rate he will then 
have an appreciation of the difficulties involved 

Indian Oednanob Faotoby Appbbntiob Scheme 

11269. *SeUi Govlnd Das; (a) Will the Defence Secretar\ please 
state for how many years now the Indian Ordnance Factory apprentice 
scheme is being worked? 

(b) How many years’ course is it? 

(c) What kinds of engineering posts are the apprentices trained for? 

(d) Is it a fact that the scheme was originally inaugurated with the 
object of stopping foreign recruitment for such posts in the Ordnance 
Factories as Foremen, Assistant Foremen, etc? 

(e) Is it a fact that non-Indians continue to be recruited for the 
above-mentioned posts, while Indian apprentices on completion of their 
course either go unemployed or are offered temporary jobs on meagre 
salaries? If so, why? 

(f) Are Government prepared to re-organise the Ordnance Factories 
fipprentice scheme on the Indian State Kailway Mechanical Apprentice 
Scheme offering the same prospects to ex-Ordnance apprentices as are 
enjoyed by the Kailway apprentices? If not, why not? 

Mr. 0. M. Q. OgUvle: (a) A regular scheme for the training of Appren- 
tices in Ordnance Factories was started m 1934 

(b) The courses vary with different factories It is three years in the 
Cordite Factorv, four years m the Metal and Steel, and the Harness and 
Saddlery Factories, five years each in the Gun Carnage, the Rifle and 
the Gim and Shell Factories and six years in the Clothing Factorv. 

t Answer to this qaestion laid on the table, tbe questioner being absent 
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(c) Appointments as Supervisor, Chargeman, Assistant Foreman and 
Foreman m General Mediamoal Engmeermg at Gun Carriage Factory, 
Bifle Factory and Gun and Shell Factory and in Specialised Trades, s.p., 
steel and non-ferrous metal production at the Metal and Steel Factory, 
tanning and Currying at the Harness and Saddlery Factory, acid and 
Explosives manufacture at the Cordite Factory and tailoring and cutting 
at the Clothing Factory 

(d) The object of the scheme now in existence is to provide for tibe 
Indianisation of the factory staffs. 

(e) No Non-Indians are recruited for higher appointments such as 
Foreman or Assistant Foreman when suitably qualified Indians are nob 
available 

(f) No The State Hallways scheme is intended for a different pur- 
pose, namely, recruitment to the Superior Ee venue Establishment of 
State Eailways 


Headquabtebs of the OmoES of the Abmt Hbadquabtbbs 

flOfiO. *Seth Qovind Das: (a) Will the Defence Secretary please state- 
whether the headquarters of some umts of the Defence Headquarters are- 
Delhi and Simla, while the headquarters of others are only Simla,’’ If so, 
the reason therefor 

(b) Is it a fact that the headquarters of such departments as Mihtaiy 
Finance, Military Accountant General Military Lands and Cantonments 
Rie Simla and Delhi, while the headquarters of departments, such as 
Supply and Transport, Munitions Production, Arsenal, Military Trammg^ 
etc , are only Simla? If so, why? 

(o) Is it a fact that the effect of Delhi/Simla headquarters is the 
move of officers and clerks of these departments between Simla and 
Delhi at considerable Government expense plus grant of house allowance 
to clerks , while the Simla offices are permanently located at Simla without 
the grant of house allowance to the clerks? 


Mr. O. M. O. OgUvie: (a) Headquarters of the Army and Air Force 
in India are permanently located at Simla Only the minimum staff re- 
quired for efficient administration are moved to Delhi during the cold 
weather 

(b) Defence Department Secretariat, including the Military Accounts 
Department and Military Lands and Cantonments, normally move to 
Delhi^ whilst the offices of Army Headquarters, which include the Director- 
ates dealing with the subjects mentiimed by the Honourable Member, 
are divided between Delhi and Simla for the reasons given above 

(o) Officers and clerks detailed to proceed to Delhi with the Govern- 
ment of India are moved at Government expense Owmg to the shortage 
of residential accommodation m Delhi, a certain number of clerks have 
to make their own arrangements Such clerks as arts n6t allotted Govern- 
ment accommodation are eligible for the Delhi qoirqtensatory houi^ rent 
allowance This allowance is to compensate individuals for absence from 
their permanent headquarters. 

tAiuwar to this qoMibrn laid on the table, the qoeirtioaer b^g absent. 
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BaOIAL XtaSCOEUiaNATlON IN THE SOAXES OF PaT AND SSBFIOE CONDITIONS 
FOR Clbrioal Personnel of the Army Headquarters. 

fl261. *Seth Ctovind Das: Will the Defence Secretary please state 
whetiber it is a fact 

(a) that scales of pay and service conditions for clerical personnel 

I qf Army Headquarters offices are drawn up on racial basis , 

(b) that while an Indian member of the Indian Army Corps of 

Clerks with high academic qualifications has to start service 
on Bs. 50 per mensem, a non-Indian member of the same 
Corps IS paid more than Es 300 per mensem (including 
allowances) to start wif^, if so, why, and 

(c) that whenever a policy of economy in expenditure on clerical 

establishments at 'Army Headquarters is given effect to, it 
IS always the Indian who suffers, the non-Indian element 
being left untouched, if so, why? 

Mr. a. X. a. OgUvle: (a) No, but they are necessarily different for 
the reasons given in reply to part (b) of Mr Satvamurti’s staired question 
No 826 of 27th September, 1937 

(b) No I would refer the Honourable Member to the terms and condi- 
tions of service for Indian and British clerks of the Indian Army Corjis 
of Clerks which are reproduced on pages 2016-18 of the Legislative Assem- 
bly Debates of the 12th September, 1938, and to the reply I gave on the 
27th September, 1987, to Mr Satyamurti's starred question No 826 
(o) No 

Clerks in certain Branches of the Army Headquarters. 

11262. *Soth Oovind Das: Will the Defence Secretary please state 

(a) tile numbet of clerks employed m the Central Begistnes of the 

vanous departments of the Defence Headquarters, and their 
financial effect, 

(b) Jihe number of clerks employed in the Establishment Sections 

dealing with questions of pay and allowances for officers, 
clerks and menials in the vanous departments of Defence 
Headquarters, and their financial effect, 

(c) the total number of clerks designated Cashier and who are in 

receipt of a special allowance of Bs 60 per mensem m the 
various departments of Defence Headquarters, and their 
financial effect, and 

(d) whether Government have ever considered the question, with 

a view to economy in public expenditure, of centralizing the 
activities of the present multiple Central ^gistries, Establish- 
ment Sections and Cashiers in Defence Headquarters, in one 
office to serve all the departments)^ 

Ifir. O. th Ogihda; (a) 64 clerks; Bs 1,89,856 per anxhim. 

(b) 4^ qlerks; Bs 1,18,638 per annum. 

(o) Id ekwks^-Be 7,290' per annum 

fAatwer to thu qaestion laid on the ti^l^ the questioner being absent. 
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(d) The question of establishing a combined Central Begistry for all the 
Branches of Army Headquarters was considered in 1929 but has up to the 
present been found to be imprhotipable. 

Stbbmoth of Inoiam MnnsTBBiAL Staff in obbtain Bbahgbbs of teb 
Abhy Hbadquabtebs. 

tl868. "‘Seth Ckndnd Dae: Will the Defence Secretary please state: 

(a) the sanctioned permanent strength of Indian ministerial ataff 

in the following offices of Army Headquarters * - 
General Staff Branch 
Adjutant General’s Branch, 

Military Secretary’s Branch, 

Quartermaster General’s Branch, 

Ordnance Branch, and 
Engineer-in-Chief’s Branch, 

(b) the number of Indian courtesy titles conferred during the last 

ten years on Indian members of the above-mentioned offices, 

(c) the sanctioned permanent strength of Indian clerks in the 

following offices 

(i) Defence Secretariat, and 

(ii) Military Fmance Branch, and 

(d) the number of Indian courtesy titles awarded during the last 

ten years to Indian members of the above-mentioned two 

offices ? 

Mr. 0. M. G. Ogilvie: (a) to (d) The figures asked for by the Hon- 
ourable Member aie as follows 

Sanctioned No. of 



strength. 

titles. 

General StaR Branch 

47 

3 

Adjutant General’s Branch 

70 

1 

Fledical Directorate . 

40, 

Nil. 

Judge Advocate General’s Office ... 

s' 

Nil. 

Quartermaster General’s Branidi 

86 

1 

Master General of the Ordnance Branch 

131 

Nil. 

Contracts Directorate .... 

80 

1 

Aasistemt Director of Ordniuice Services’ (ftovision) Office 

61 

Nil. 

Engineer-in-Chief’s Branch 

66 

Nil. 

Defence Department Secretariat 

86 

. 3 

Military Fmance Branch 

89 

2 

Sfboial Allowanobs obantbd to Offiobbs and Clbbks of thb Abmy 
Hbadquabtbbs. 

il264. *Seth Oovlnd Dw: Will the Defence Secretary please state 


(a) the designations of officers and military clerks of ^niiy ^ad- 
quarters who are granted the following special allowances in 
addition to the salaries attached to the posts held' 


tAnswer to this question laid oa the table, the queetianw hemg abieiit. 
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(i) ^iiula local allowance, and 
(u) Duty allowance; 

(b) -what are the amounts of these allowances, and the substantive 

salary drawn by the individuals; and * 

(c) the reason for granting such allowances to highly paid staffs? 

Mr. 0. M. G. Ogilvie: (a), (b*) and (c) The information required by 
the Honourable Member is as follows: 

^1) CfvU. Do^neer Adyiser to the Directoi of Orc^ance Factories . 

pay Ks 1,250 per mensem, iluty allowimce !]&s 100 per mensem, 
local allowance Bs 50 per mens'em 
(2) Assistant Civil Engineer Adviser to the Director of Ordnance 
Factories ' 

pa> Bs 1,050 per inetibem, duty allowance Bs 100 per mensem, 
local allouance Rs 50 per mensem 
(8) Tram Conductmg Warrant Officer: 

pav Rs 420 per mensem, loc*al allowance Rs 50 per mensem 
(4) and (5) Two techmcal military clerks. 

pay Bs 469 and Bs 880 per mensem, local allowance Hs 50 
per mensem each 

(6), (7) and (8) Three military clerks 

pay Bs 250, Bs 260 and Bs 100 per mensem — draw a uuty 
allowance lor wotkmg as stenographers m addition to then* 
clerical duties One of them gets Bs 40 per mensem and 
the other two Bs 20 each per mensem 
The reason £oi the grant ot dut^ allowance to the Civil Engineer and 
his Assistant is tJiat then duties at Army Headquarters are more onerous 
and responsible than m ordnance tactones or arsenals. The duty allow- 
ance to clerks acting as stenographers is to compensate them for extra 
work The local allowance m eacli case m which it is granted is intended 
to meet the mcreased cost of living at Simla 


Non- Appointment of an Indian to the Chatfibld Committee. 


1205. *Mz. S Satyamurti: Will the Defence Secretary be pleased to 
state 

(a) the reason why no Indian, or Indians, has been appointed to 

the Chatheld Committee, 

(b) the arrangements which are being made for presenting India’s 
' case before that Committee; and 

(c) whether any non-official opinion will be consulted m respect of 

the evidence to be laid befoie the Committee, if not, why not? 


Mr. 0. M. G. Ogihde: (a) The Comnoittee was appomted by His 
Maiesty^s Goverimient on the invitation of the Government of Indj a, 
wlucii deBU^4'd'’tlVat an ex|>eft'body froin the United Kingdom should in- 
ve^g^atl^ dn! the epOt the problems of Indian defence. In the circum- 
al^cei' ’and'" in vldw ' of the^ Itcnns of reference the ^appointment of any 
other il>hah d mffitdPy ei^^ert trta not to1be expeot^^ 
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(b) The Committee will be placed m possession of full documentary 
evidence and will examine witnesses It will also visit certain areas of 
primary importance from the point of view of defence 

(c) Yes 

Mr. S. Satyamurtl: With reference to the answer to clause (a) of the 
question, do the words “military experts” only mean soldiers or 'Uso 
civilians conversant with military matters? 

Hr. 0. M. O. OgUvle: No, Sir It means only soldiers versed in the 
technical aspects of defence 

Mr. T. S. Avinashilingam Ohcttiar: How many cmhans are there in the 
Committee? 

Mr. 0. M. O. Ogllvie: I informed Honourable Members — I think in 
answer to a previous question — ^that there was one 

Mr, Abdul Qaiyum: With reference to part (b) of the question what 
are the areas to be visited by this Committee? 

Mr. O. M. O. OgUvle: I do not think they have been finally decided 

Bhvehttb Betubhs ahd Exfenditubb of thb Government of India. 

1260. ''‘Mr. 8. Satyamurtl : Will the Honourable the Finance Member 
be pleased to state 

(a) the latest figures of all revenue returns of the Government of 

India, including Customs, Eailways, Income-tax and other 
Departments as compared with the previous year, 

(b) the latest figures of expenditure for the same period as compared 

with those of the previous year, and 

(c) what, according to the present expectations, is likely to be the 

deficit in the general and m the Railway revenues at the end 
of the financial year, if the present tendencies continue, 
more or less? 

The Honourable Sir James Origg: (a) and (b) I would mvite a refer- 
ence to the published returns 

(c) I cannot anticipate my budget speech 

Mr. S. Satyamurtl: I am asking whether, takmg the figures as they 
are today, according to the latest figures available, tWe is likely to be a 
deficit in the revenue side of this year’s budget. 

The Honourable Sir James Grigg: I also made my customary refusal 
to be a prophet before I must. 

A 

Mr. S. Satyamurtl: I do not want the Honourable Member to be a 
prophet I want him to be a factual and truthful speaker. I am aslong, ' 
Sir, what according to the Itonourable Member’s opinion, based on the 
figures available to him on the custmns, railwaya, inooime-tax and otihet ^ 
receipts, will be the deficit — on the figures just now avi^able. 
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Tbt Hononralde Sir James Gilgg: I am at present engaged m con- 
sidering the figures as they come in. 

Hr. S. Satyamurti: In view of the fact that we have got to pay while 
he calls the tune, 1 am asking him whether he will take the House mto 
confidence and tell us on the figures which are now available to bim and 
from which he can draw the inference, what will be the deficit 

The Honourable Sir James Origg: I am sorry The Honourable 
Member is extremely persuasive and extremely persistent but I do not 
propose to answer his question 

Mr. S. Satyamurti: Will the Honourable Member confirm or contra- 
dict me if I say that 8 crorcs will be the deficit in the budget? 

The Honourable Sir James Grigg: I do not think the Honourable 
Member need take an undulv pessimistic view nor do I think he need 
embark on a series of figures until he guesses the right one 

Mr. Muhammad Ashar All: Ts it a fact that the Customs revenue is 
falling? 

The Honourable Sir James Origg: Will the Honourable Member refer 
to the returns? 

Mr. Lalchand Havalrai: The Honourable Member has established the 
practice of not giving information Is it good or bad? 

The Honourable Sir James Origg: That is a matter of opinion My 
own opinion is that it is a good one 

An Honourable Member: Ours is that it is not 

iNTRODUOnON OF A COMPREHENSIVE B/NKINO I.EOISLATTON 

1267. *Mr. S. Satyamurti: Will the Honourable the Finance Member 
be pleased to state 

(a) whether he has heard from the Beserve Bank on the question of 

the need for any amendment of the Act in regard to their 
relations to schedule banks, 

(b) whether he has examined the question, and 

(c) whether he proposes to introduce suitable legislation, or take 

steps to introduce a comprehensive Banking Act, for India, 
if not, why not? 

The Honourable Sir James Grlgg: (a), (b) and (c) I am not at present 
in a position to add anything to what I said in this respect in the state- 
ment I made in reply to certain short notice questions on the 22nd 
August, iSte. 

Mti; 8. Satyamurti: In view of the fact that much water has flown in 
ihe river near Delhi since that answer was given, may I know whether 
the Government of India have re-examined tiie question in view of strong 

c 2 
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public opinion in the country, and whether they will consult the Beserve 
Bank on^this very 'ibipontant quSBtion"^M6h*^a^cts''thd^'MWir8^^6f fiidiap 
banking in this country? ‘ • • in ' » 

The HononraUe Sir James Origg: If the Honourable Member will refer 
to thd 'si^tbidbht*'!' inadel' hb' ‘find thdt it cbntaihbd a teibark o^ thM 
kind ' ‘ ' ' ' ' < ' V 


"This IS the first occasion in the history of the Reserve Bank m which assistance 
has been required' on account of a lun, and though, so far, it onunders itedlBgel 
powers adequate (and, after all, the powers given to the Bank in thevAct were bas^ 
on a most careful examination of central banks in other countries), i£ M examining 
them in the light of their recent practical application and will ItlTite the comments *bf 
the scheduled banks If, thereafter, the Bank considers any further powers desirable 
it will no doubt report to Government" >> "t (j. * ' 

There is the process of consulting other banks to be gone through first ^ 
before any question of representation to the Central Government arises 
I have no (loubt that that process is going on 

Mr. 8. Satyamurti: What, accordmg to the information of the Govern- 
ment, is the stage which this consultation with scheduled banks ' has 
reached? When is it expected to be completed? When do Government 
expect to hear from the Beserve Bank on the question of the need or 
otherwise for amending the Beserve Bank Act? ' ' 

The Honourable Sir James Grlgg: The Honourable Member is trying 
to br^ak'ddwri my custottiary ' silence on matterd of this nature, 'He 
wants consultation between the Government and the Beserve Bank before 
the stage at which it is possible to have it 

Mr. S. Satyamurti: I am not trymg to break his "customary silence" 

I know it very well But, I am asking, Shr, whether Government can 
throw any light on the stage at which the matter stands at present, and 
in view of the fact that the public are vitally interested in the matter, 
when Government expect to hear from the Beserve Bank on this very 
important question 

The Honourable Sir James Origg: I honestly cannot tell the Honour- 
able 'Member any specific date but I can assure him from my private 
knowledge that there has not been any delay or desire to burke the 
question 

Mr. S. Satyamurti: Clause (o) of my question Have Government 
taken any steps to introduce a comprehensive Banking Act for India? 

The Honourable Sir James Origg: A good deal of the bankmg legisla- 
tion Tecommended by the Banking Enquiry Committee has been £n one 
place or another already passed into law. 

Mr. Mann Subedar: Have representatioxu been received as to' the 
neoeksity ot ohafiging the Beserve Bank Act, and if soV'^hat hate'Ootd 
ennnent done over ^ose reprSsdntations? . . * +- < 
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The 9Qn9liniU« Sir Junes Ori|^: I cannot answer that off-hand The 
Honourable Member had better put it down 

Rbtbisncihmiint in the Government oe India Departments 

fl268. *]Cr. 8. Satysmuiti: Will the Honourable the Finance Member 
be pleased to state* 

(a) whether be has undertaken any campaign of retrenchment in 

view of the possible loss of revenue, if so, what the mam 
lines of retrenchment are, 

(b) whether Government considered and recommended a ten per 

cent cut in salaries of Government officials, and whether the 
Secretary of State turned down the recommendation, 

(c) whether all Departments have been addressed to retrench their 

expenditure drasticallv, and w’hat the response of the various 
Departments has been, 

(d) whether there has been or will be any retrenchment in the 

recruitment of the staff to the various Departments, if so, 
what , and 

(e) whether any new posts, or new scales of pay, or neva allovrances 

have been created, or sanctioned, since the 1st April, 1938, 
in the Government of India, if so, what they are? 

I 

Control over Defence Expenditure exercised by the Finanob 
Department 

1269. ’"Mr. Brojendra Narayan Ohaudhury: Will the Honourable the 
Finance Member please state 

the nature of control over Defence expenditure exercised by the 
Fmance Department, 

(b) the totnl. amount^ ,of the p.ropospd expenditure sent by Defence 

Department to Finance for scrutiny and sanction during each 
of the last five years, ^ 

(c) the total amounta pbjected to in the first instance by Fmance 
^ Department in those years, 

(d) the total amounts, ultimately agreed to by Finance Department 

in those five years, 

(e) the total amounts ultimately demanded as grants m those years, 

(f) whether it is the ftmction of audit onl^ to scrutimse whether 

the actual expenditure is within the grant, and 

(g) whether audit can cut doivn proposals? 

The BcmouraUe Sir James Origg: (a) The Honourable Member's 
fttent;iQn Invited to niy speech and .that, of < the Defence Secretary in 
the l^ouse ,on the Idth September, 1988, on- the Resolution moved by 
Pl|ji/B^a.Hans, Rag wherein the imtine of control over Defence expenditure 
iSlcercised by the Fmance Department was dealt with 

tFor aoawer to thia question, see answer to question No 1942 
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(Wi (o)» (d) and (e) P’lgures for five years are not readily available. 
.Pigurds for the years 1936-37, 1937-88 and 1988-89 are given below 

(In lakh of Rupees ) 



1930-37. 

1937-38. 

1938-89. 

Total amount originally proposed by adminis- 
trative authorities 

45,76 

45,66 

46,99 

Total amount agreed to by the Finance 
Department 

46.46 

44,62 

46,18 

Total amount reduced 

30 

1,03 

81 


(f) No Audit also sees that the expenditure incurred is covered by 
proper sanction of the competent authority 

(g) Audit scrutmises all orders having a financial implication and can 
challenge them if, in its opmion, the orders are issued by an authority not 
con^etent to iSsue such orders or mfrmge any of the canons of financial 
propriety. 

Mr. Maau Subedar: May I know, Sir, whethei this check tiom the 
Finance Department is on the expenditure as a whole on what 
IS Noon. expenditure or whether it is on each sepaiate 

grant under each separate head? 

The Honourable Sir James Oiigg: Both , 

Mr. Manu Subedar: May I know whether it is a fact that the Army has 
frequently spent more than what was settled between the Finance Depart- 
ment and the Army Department, and particularly may I inquire what is 
the position with regard to the last official year for which the full figures of 
expenditure are now available to the Honourable Member? 

The Honourable Sir James Origg: I cannot give details with regard to the 
last official year without notice, but it is obvious that if the necessity for 
military operations arose during the course of tlio \c.ir, or for other extra- 
neous causes extra expenditure is thrust upon the army estimates, there will 
be an excess over the amount onginally sanctioned 

Mr. S. Satyamurti: May I know whether, in resjioct of those items, the 
Fmance Department must actually sanction the expenditure or they have 
no voice at all in the matter? What I mean is, has the Finance Department 
simply to accept the excess expenditure and has no voice in the matter at 


The Honourable Sir Jamea G-rlgg: It depends on circumstances. Tn 
some cases the" necessity is so compelling that they have no voice in the 
matter; in other cases which involve a new pohey, the Fmance Department 
and the Finance Member have a right to be consulted in the inception of 
lhat policy 



STARRED QUESTIONS AND ANSWERS 


2997 


Mr. S. Satyamiixti: Does the Defence Department spend m advance out 
of the reserves with them and then present the bills to the Finance Depart- 
ment, or do they wait before expendmg even a pie beyond the budget for 
the sanction of the Finance Department’ 


The Honourable Sir James Origg: The Honourable Member can rest as 
•sured that for expenditure out of reserves the sanction of the Finance Depart- 
ment IS required, and he may rest assured that there is no question of small 
expenditures being incurred in the first year which commit Government 
to big expenditure in subsequent years without specific sanction of the 
Fmance Department before any expenditure nt all is incurred 


Mr. Manu Subedar: Is it a fact that the arrange! nent between the 
Fmance Department and the Army Department is one-sided in that if money 
which has been already sanctioned is not expended, it is used by the Com- 
mander-m-Chief in any manner he likes whereas if there is an excess on 
■account of reasons which the Honourable Member stated like unexpected 
operations elsewhere that excess is to be met from the general revenues? 

The HonouraUe Sir James Clrlgg: ]!lo. Sir, no expenditure is allocated 
to the Defence Member to spend as he likes, and if the Honourable Member 
thinks that that arrangement is one-sided, I can assure him that the defence 
authorities regard the arrangement os one-sided in that thev sav ‘it is all 
giving and no taking’, and that the\ are doing the giving 

Mr. Manu Subedar: May I know what happens to the amount which was 
proposed to be spent m any particular year which was sanctioned and which 
was agreed between the Finance and Defence Departments, but which for 
some reason or other was not spent by the Defence Department? 

The Honourable Sir James Origg: There are various arrangements If 
there is a saving on the budget as a whole, that goes into the defence 
reserve fund to be allocated with the consent of the Finance Department, 
but for projects for which it has not yet been possible to find expenditure 
There is also a fairly general arrangement that if a scheme for which provi- 
sion has been made cannot for whatever reasons be started in a particular 
year, the allocation is put in the defence reserve fund, but if the contention 
or the question is, do the Defence Department get a free hand m spending 
any savings on their budget, Leaving out of question the fact that there has 
not been any saving in the last two years, the answer is quite unmistak- 
ably no 

Mr. S. Satyamurti: May I know whether the Government work on the 
prmciple that the Finance Department has more or less a contract budget of 
45 crores a year, and may I know if the Honourable Member is satisfied 
as a result of his experience during the last four or five years that his control 
over the Defence Department is just as complete and as comprehensive as 
over oth^ civil departments? 

The Honourable Sir James Origg: 1 think I would rather like the 
Honourable Member to address that question to the Defence Department. 
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IGr, S. S&tyamiutl: I am asking whether the Honourable the Finance 
Member is working on the assumption that there is a contract budget as it 
were, — 1 .un using that phrase in a loose sense, — for the Defence Depart- 
ment of 45 crores? 

The Honourable Sir James Clrlgg: Not in any statutor;y or stnct sense is 
there any contract The budget figure is fixed from vear to ) ear in disciissmn 
between the Defence authorities and myself, and once it is fixed if for any 
reason thev make savings during the year thei arc allowed to put them into 
the defence reserve fund in order to hghten the burden on future defence 
estimates, but the arrangement which was adopted in 1926, under which the 
Defence Department- was promised a budgoi of ,55 crores for 4 veart* m no 
longer in operation and never was in operation for more than about a vear 

(6) Written Answers. 

Relief in hkspbct of Indian and United Kingdom Income-tax 

1270. *]Cr. Bn^endra Narayan Ohaudhury: Will the Honourable the 
Finance Member please state 

(a) the amounts of relief m respect of the Umted Kmgdom income 

tax given under section 49 of the Indian Income-tax Act, 
1922 (XI of 1922), in each of the last four years, 

(b) whether the Honourable Member has any idea as to the corres- 

ponding {imount of relief given m the United Kingdom ip 
respect of Indian income-tax, whether he is aware that the 
reliefs m the United Kingdom are not even a tenth of the 
reliefs given in India, 

(c) whether his department intends to move for the abrogation^ 

the mutual relief arrangements with the United Kingdom and 
deletion of section 49, if not, why not, 

(d) whether his Exchequer gains or loses by the existence of section 

49, 

(e) whether the Indian people gum or lose as a whole by the 

existence of section 49, 

(f) the reason for differentiatmg Umted Kingdom from other foreign 

countries and from other British Dominions for income-tax 
relief, and 

(g) how old the reciprocal arrangements with the Umted Kingdom 

are, whether it is only since 1920? 

The Honourable Sir James Oilgg: (a) I w'oidd refiw the Honourable Mem- 
her to Return No III in All-India Income-tax Reports and Returns copies 
of which are m the Library. 

(b) No 

(c) I would refer the Honourable Membei to my speech in the Legislative 
Assembly on the 7th A|>ril, 1938, moving for a Select- Oommittee on tfie 
Income-tax (Amendment) Bill 

(d) and (e) It is obvious that it costs the Kxciiequer money to give this 
or any other relief but whether the county as a wjiole gains m losps in 
consequence it is impossible to say sedtfj^ that fo dwide the quesMon would 
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mean oompanng the state of development as it is when the external capital 
lias been attracted and as it would have been if there had been no relief and 
the Ewount of United Kingdom capital attracted to India had been corres- 
pondingly smaller 

(f) It 18 a question of recipiocity, foreign countries and other British 
Dommions (except Burma, Ceylon and Aden) have not expressed a desire 
to enter into arrangements with Biitish India for double income-tax relief 

(g) They have been in force since 1926 

Exemption of certain Persons from Income-tax and Super-tax 
1271 . "‘Mr. Bl0}endra Narayaa Ohaudhury: Will the Honourable the 
Finance Member please state 

(a) the total amounts of leliet gneu t r , loss incurred by exemp- 

tions in the matter of income-tax and super-tav and corpoui- 
tion tax under section 60 of the Indian IniAime-tax Af‘t, 1922 
(XI of 1922), m the last vear for which figures are available 
(paragraph 17 Manual) 

(i) to Buhng Chiefs and Piinces oi India in respect of different 

classes of income, 

(ii) to Indian States in icspeot of diffeient classes ot income 
under the Income-tax Act oi an\ other Act, 

(ill) to officers ot Government uu lenie al'owanoe or salary , 

(iv) to officers of local authorities, or to employees of coinpunios, 
or to private emplo\eis undei an\ ciK um-^tancea. and 

(b) the reasons oi the principle followed m the giant of ooiicessioii 

or exemption in each case of the above mentioned items, 
t e , Ruling Chiefs, States, et cetera'/ 

The honourable Sir James Grigg: (a) (i) The information is not avail- 
able 

(ii) The Indian States are not liable to income-tax under thp Iqdian 
Income-tax Act The^ are liable tc/ income-tax it the provisions of the Gpy- 
empient Trading Taxation Act of 1926 are attracte,^ No question of loss 
by exeinpRon under section ^ of the Act, therefore, arises 

(hi) and (iv) 1 would refer the Honourable Member to the reply given 
to starred question No 926 on the 12th September, 1938 

(b) Ruling Chiefs and Princes. — ^The exemption wa'^ apparently given at 
a time when the Government of India were anxious to attract subscriptions 
to their loans 

Indian States — In view of the reply to part (a) (ii) above, this does not 

ariB^ 

Leave allowance oi salary of office,rs of Government and officers of local 
a^th9ntlea or employees of companies, etc — ^I would refer the Honourable 
Member to the reply given to part (a) of starred question No 924 on the 
3rd March, 1986 

Taxino of Evidence by the Chatfibld Committbe 
"'ftr. T. 8. AvinMhilingam OhettlEr: Will the Defence Secre- 
tary state ; 

1(a) whether the Chati^eid Committee hag begun taking evidence, 



4000 LBaisLATivK ASBBMBLV [15 th Nov 1988. 

(b) whether they have prepared the names and numbers of persons 

from whom evidence is to be taken, 

(c) if so, whether the evidence will be taken only from officials, or 

non-officials also, and 

(d) when they are expected to submit their report? 

Kr. 0. M. a. OgUvl«: (a) Yes 

(b) Yes 

(c) From both 

(d) Early in 1939 

Notification to Villaobks fob Holdino Military Manieuvrbs 

1273. *Mr. T. 8. A^aShlUngam Ohettiax: Will the Defence Secretary 
state 

(a) whether they are aware of the news titled ‘peasants ousted tor 

iiiilitaiy manoeuvres on page 8 of the 'Hindustan Times, 
dated the 28th October, 1938, 

(b) whether the facts stated in it are true, and whethei a memo 

randum signed by the villages of Ujrai, Mulpur, Sarai Qarhi, 
etc , have been received, 

(o) whether they have been paid compensation, if so, how inueli, 
and 

(d) how IS the holding of manoeuvres usually notified to the villages, 
and how the authorities satisfy themselves that there is 
proper notification to the villagers? 

Mi. 0, M. O. OgUvle: (a), (b), (c) and (d) The article in the Hindustan 
Times has been brought to the notice of Government, who have not yet 
received any other intimation of the alleged occurrences Enqmries have 
been instituted, and a detailed answer will be furmshed as soon as the in- 
formation required has been received 


UNSTABKED QUESTION AND ANSWEK 
SUPFltANNUATION OF STAFF IN THE CUSTOMS SERVICES 

90. Mr. F. R. DamEen: Will the Honourable the Finance Member 
please state if it is proposed to introduce superannuation into the Custom 
Services, and whether this superannuation will be based on the pnnciple 
of thirty years’ service or fifty years of age, and the reason for such super- 
annuation if it 18 to be introduced ? 

The Honourable Sir James Origg: The rules governing superannuation 
and retirement in the Customs Department are iSmdamental Buie 56 and 
Articles 465 and 465-A of the Civil Service Begulations, copies of which are 
in the Library of the House There is no proposal under consideration to 
modify these rules 
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Information promised in reply to edarred question No 81 asked by 
Mr Sham Lai on the 8th August, 1938 

Officers punished for Dishonesty and Corruption on Bailways. 

on-gazetted staff on the State-managed Railways p^ished 
1937-?5a for dishonesty and corruption was 72 on the Eastern 
Indian, 31 on the Great Indian Peninsula and 19 on the 
There was no case of a similar nature amongst gazetted 
enod 

(b) and (c) In respect of non-gazetted staff, the practice on all State-managed 
Railways is not uniform On the East Indian and North Western Railways, the 
name of an employee dismissed for a serious offence with brief particulars of the 
case IS notified through the Railway Gazette or through the monthly bulletins, cir 
culars. etc On the Eastern Bengal Railway, a list of non-gazetted staff dismissal or 
discharged is circulated to District Officers laily once a month, while on the Great 
Indian Peninsula Railway, the names, etc, of dismissed inferior staff only are 
notified in the Weekly Gazette 

As regards gazetted staff on Stale managed Railways, the practice is to notify 
in the Gatette of India the names of officers dismissed or removed from the service 

Information promised in reply to unstarred question No 19 asked by 
Mr Muhammad Azhar ill on the 31st August, 1938 

Non-Admis8ion op certain Non Gazetted Staff to the Sterling Bbanoh 
of Provident Fund on the East Indian Railway, 

Gkivernmeht are informed that the member of the non-gazetted staff to whom the 
letter quoted by the Honourable Member related has since been admitted to the sterl 
mg branch of the provident fund 


(a) The number of r 
during the financial year 
Bengal, 41 on the East 
North Western Railway 
staff during the same p 


Information promised in reply to parts (b) and (c) of starred question 
No 804 asked by Dr. P N. Banerjea on the 6th September, 1938 
Priob and System of Extraction of Coal prom Mines in Assam. 

(b) and (c) The oidiuary ‘pillar and stall’ system of working which pievatls 
in the Bengal, Bihar and Central Provinces coalfields is followed in coal mines in 
Assam, other than those belonging to tho Assam Railways and Tradmg Company, 
Limited In the latter mines, this seams are extracted in one operation, retreating 
from the far end, while thick seams are worked lu two to four sections, depending 
on the thickness of coal and the bands m them, in accordance with what is known 
as the “chamber” or "opening” system of workmg 


Information promised in reply to starred questions Nos 857, 858 and 859 
asked by Mr Muhammad Nauman on the 8th September, 1938 
Appointment of Traobrs and Draughtsmen in the Howrah Diwision of 
the East Indian Railway. 

Starred queetton No 867 — (a) The rules for the recruitment and training of sub- 
ordinate railway staff were made applicable to the recruitment of draftsmen on the 
East Indian Railway in 1937 The recruitment conditions mentioned in these rules 
did not, therefore, apply to draftsmen and tracers recruited prior to March, 1937, 
and none has been recruited since that date Communal allotment was not obtam- 
<ed when certain temporary draftsmen selected from a panel of approved draftsmen 
were made permanent owmg to an oversight, but steps have been ttdEen to prevent 
a recurrence 

(b) Does not arise. 


( 3001 ) 
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Vacancies of Ticket CoLLBOTOKa in the Howbah Division of the East 
Indian Bailway. 


Starred quteUon No 858 — (a) Presumably the Honourable Member is referring to 
the Qovemment of India, Home Department Resolution, No F.44/17'>B./33 tof the 
4th July, 1934, regarding the representation of Muslims and other minority commu- 
nities in Government service If so, the position is that owing to certain enquiries 
which had to be made from railway administrations before fizmg sqiarate percent- 
ages for various minority communities on different railways, the Railway Board 
issued detailed instructions in the beginning of December, 1934 The Railway 
administrations took some time to frame detailed instructions to ensure that theie 
would not bo any difficulty m the practical appheation of the orders, and on the 
Bast Indian Railway, the orders were circulated to all concerned in Api^, 1935, from 
which date they have been given effect to 

(b) In view of the reply to part (a) above, this does not arise 

BEOBUrrMSNT AND TRANSFER OP MUSLIM CLERKS IN THE HoWRAH DIVISION OF 

THE Bast Indian Bailway. 

Starred queeUm No 859 — Communal percentages are applicable to initial recruit- 
ment of staff Subsequent transfers of staff from one category to another are made 
m the interest ot service iiTespettive of the proportion of various communities in 
each category 


InfoTmaUon.prcmiaed in reply to porta (•«) to {k) of atarred qneatton -Wo 974 
aahed by Mr Akhil Chandra Dattn on the 18th September, 1938 

Breaches dub to Floods in the East Indian Bailway Line in Murbhidabad 
> District. 

(o) The examination was conducted solely hy railway officers and not in the pre 
Bence or with the aid of Provincial oi District Engineers 

(f), ,and (g) Ml S Tidj, Superintendent, Way and Works, and Mr K C 
Qoswami, Assistant Supeiintendent Wav and Works, watched the flood from 19th 
to 24th August, 1938 

Mr S F Ahmed, Deputy Chief Engineer, examined the flood from Katwa to 
Barhartra on the 22nd, 23rd and 24th along with the above-mentioned officers 

The portion between Azimganj and Monigiam was inspected on the 24th August, 
1938, and the vicinity of Azimganj between 12 honrs and 14 hours on that date 

(h) Tbs embankment in question is owned by .the Imgation Department of the 
Government of Bengal, but so far as Government are aware, though it was found to 
be badly damaged by scour opposite Bahrampur on the 2^h August, 1938, it had 
neither been bnach^ noi ovei topped 


STATEMENT OF BUSINESS 

The Honourable Sir Htipendxa Sircar (Leader of the House) Sir, may I 
make a suhmission with reference to the liusiness to be taken up tomorrow? 
The members of the Select Committee on the Income-tiix Bill w^re, J 
understand unanimous m desiring that the motion for the consideration, 
the BilJ as reported by the Select Committee should be taken up tomorrow 
y^ith onp day’s curt.nlment of the peimd of one week referred to in the proviso 
%o clause (a) of Standing Order W (1) If this arrangement has \our^ ap- 
proval, the income»tax Bill will be taken up tomorrow and proceeded ^itt. 
de die in dteni and any business on the current list which is not disposed of 
today will stand over 
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President (The Honourable Sir Abdur Rahim): If that is the general 
desire of the House, I am prepared to waive the Standing ‘Order so fife ar 
one day is concerned Is it the general desire of the House that the Incdine- 
tax Bill should be token up tomorrow ? 

Honourable Members: Yes. yes 

THE PREVENTION OF CRUELTY TO ANIMALS (AMENDMENT) 
BILL 

The Honourable Mr. R. M. Maxwell (Home Member) Su, I n)ove 

"That ^he amendment made by the Comiul of State in the Bill to amend the 
law relating to the prevention of cruelty to aiamala be taken into consideiation ’’ 

The amendment relates to item (h) in sub-section {2) of proposed sec- 
tion 15 inserted by clause 13 in the original Bill This clause was inserted 
by an amendment during the Second reading of the Bill, and although 
Government accepted the substance of the amendment, I took the occasion 
to point out that the drafting stood in need of some improvement That 
has now been done, and the result is clause (/t), as it appears in the Bill 
returned by the Council of State. This preseiwes the sense of the original 
amendment and puts it into a satisfactory form 

Mr. President (The Honourable Sir Abdur Itnhim) Motion moved 

"That the amendment made by the Council of State in the Bill to amend the 
law relating to the prevention of ciueJty to animdU bo taken into consideration ’’ 

Mr. K. Santhanam (Tanjore cum Tnchinopoly Non-Muhammadan 
Rural) I rise on a point of order. Sir No Bill, us amended by the Assem- 
bly, 18 supplied to the Members, .ind now we .ire supplied with a statement 
and a Bill as amended by the Council of State We have no means of com- 
paring the section as it stood after the Assembly sent it to Ihe Council of 
State with the section as it stands 

Mr. President (The Honourable Sir Abdur Rahim) Suiel;y the Honour- 
able Member had the Bill before him before? 

Mr. K. Santhanam: No, Su The Bill, as amended by the Assembly, 
has iiever been placed in the hands of the Members of the Asserably, in fact 
the Hbnourable the Home Member himself said that the particular section 
which was amended by the Assembly was re-amended by the Council of 
State Wo have not been supplied with a comparative statement showing 
whlAt amendments were carried out in the Council of Stale in the Bill as 
passed by the Assembly Unless we have some means of comparing it, we 
cannot intelligently consider it 

Mr. Resident (The Honourable Sir Abdur Rahim) . Can the Honourable 
the Home Member tell the House what was the amendment carried out in 
the douneil of State? 

Tlie Honourable Mr. B. M. Maxwdl: Clause (H), as passed by the 
Assem^ily. reed as follows. The governing words are: 

"The Pravinciel Gkivemaient may make rules.” 
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That as, section 16 (h) reads as follows 

“prohibitinf< the impounding of caltle in any cattle place without adequate pro 
vision being made foi adequate spate, food and water ” 

The point raised by the Honourable Member himself in regard to one of 
these rules was that the rules should not prohibit things but that they should 
prescribe the conditions under which a thing should be carried on At the 
time when that clause was moved, I pointed out that the drafting of thia 
amendment which was moved by my Honourable friend. Prof Banga, was 
not quite satisfactory in form, but at that time it was not possible on the 
spur of the moment to make a drafting amendment and it was, therefore, 
left to put the matter nght m the Council of State 

Mr. K. Santhanam: I am glad that my Honourable fnend has made a 
drafting correction there, but T should like to know why he has not made a 
similar correction in clause (e), which says, “prohibiting the use of any 
bit ” where also the word “prohibiting” appears I am afraid the Gov- 
ernment do not care to look into these matters with the attention that they 
deserve Tf the word “prohibiting” is not applicable to a clause like (fe), 
why should it have been removed from (/i) and not from (e) ? May I know 
whether my friend would make an amendment here and sent it back to the 
Council of State so far as section 15 (2) (c) is concerned? 

Mr. President (The Honoiu'able Sir Abdur Bahim) Is it necessary? 

Mr. K. Santhanam: That is the argument which the Honourable Member 
gave for the amendment which we are asked to pass 

The Honourable Mr. R. M. Maxwell: That clause (c) was passed by this 
House without amendment, and the only clause which is now under the 
consideration of the House is clause (fe), and not clause (e) 

Mr. S. Satyamurti (Madras City Non-Muhammadan Uiban) I want 
to raise the general point arising out of this matter raised by my Honourable 
friend, Mr Santhanam We never get copies of the Bills as passed by the 
Assembly at all Take, for example, the Motor Vehicles Bill According 
to the Standing Orders, we can insist on copies of a Bill being supplied to 
us before the third reading is taken up But, generally by the time the 
third readmg is reached, the Members become tired, and the Standing Order 
18 waived and we pass the Bill I have been in this House for the last four 
years, and I have never got copies of any Bill as passed by this House, until 
it is passed by the other House and becomes an Act You need not give a 
final ruling today, but I should like you to consider it and give us some 
opportunity of looking at our own handiwork, — ^what we have done with re- 
gard to the Bills coming before us. We go through the Bill clause by 
clause and make amendments, but after that what happens I do not know 
I believe it goes to the other House, but we must get copies of the Bill 
some time or other . 

Mt. PresMent (The Honourable Sir Abdur Rahim)* You get it after it is 
passed by the other House and consented to by the Governor General 
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Kt. 8. BfttyaniUTti: I am not tlnnking of that stage 1 am thmlriTig of 
the stage after it is passed by this House Because, after all, m the other 
place, so far as this Party is concerned, we have got friends working m the 
other House Moreover, it is the House of Commons practice, — I speak 
subject to correction — ^that a Bill passed by the House must be available to 
the House. Otherwise, we will have to consider whether the third reading 
should not be put off till we get copies of the Bill as amended, clause by 
clause, by us You may issue orders that as soon as the office can prepare 
copies of the Bill as passed by this House they may be supplied to Honour* 
able Members 

Mr. President (The Honourable Sir Abdiir Rahim) Before the third 
readmg? 


Mr. S. Satysmnrtl: No After the third reading, but within a week or 
ten days we should be able to get copies of Bills as passed by this House 
I thmk it will help all Parties, including the Govfrnmont, to see their own 
handiwork and if there is any improvement to be suggested, then either the 
Government or our fnends in the other place may take it up and do the 
needful 

The Honourable Sir Nripendra Sircar (Leader of the House) I do not 
know whether it is really a matter for you or for me to direct your office to 
do it, but in any case the matter is of importance and I am quite prepared 
to consider it and see what can be done 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

"That the amendment maae by the Council of State m the Bill to amend the 
law relating to the prevention of cruelty to aiiunale bn taken into consideration ’’ 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) Tlie question is 

"That the following amendment made by the Council ol State be agreed to 

"In clause 13, for item (A) of sub-eection (£) of the proposed Section 15, the 
following item was substituted, namely 

*(A) prescribing the manner iii which cattle may be impounded in any place 
appointed for the purpose, so as to secure the provision of adequate 
space, food and water’ ” 

The motion was adopted 


THE EMPLOYMENT OF CHILDREN BILL 

The Honountble Sir Muhammad Zatmllah Khan (Member for Commerce 
and Labour) Sir, I move* 

"That the amendment made by tlie Council of State in the Bill to regulate the 
admiSBioti of children to certain industrial employments be taken into considera- 
tion ” 

This is a purely consequential matter and need not detain the House for 
more than a minute The House will recollect that m the Bill as presented 
in this House^ sub-clause (1) of clause 8 prescribed a limit of age of 15 
years, and sub-clause («), of 14 years, and consequently, clause 5 (J?) pro- 
vided for a certificate that the child had attained the age of 15 years or of 14 
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years as the case may be This House was pleased to raise the age limit in 
sub-clause {2) of clause 3 to 16 years also, so that m both the suh-olauses of 
clause 8 the age limit became 15 and the certificate, therefore, will b6 that 
the child has attamed the age of 15 years and the necessity of providing for 
a certificate that he has attained the age of 14 years for the purposes of'ftub- 
olause {2) of clause 3 has ceased This is a consequential amendment to 
that effect It tj’as not made here by an oversight and the Council of State 
has now made that amendment so os to provide in sub-clause (2) of olause 
6 that such certificate shall be that the child has ^completed his fiftbfentll 
year they have omitted the viords “or fourteenth” and “as the case 
may be” It is a purely consequential amendment Sir, I move 

ICr. Presideat (The Honourable Su Abdur Bahim) The question is 

“That the amendment made by the Council ol State m the Bill to regulate the 
eil nuBiiton of children to certam iiiduHtiial employments be taken into considera- 
tion ” ' 

The motion was adopted 

Hr. President (The Honourable Sir Abdur Eahim) The question is 

That the following am(.n<(menl imide hj the ( ouacil ot State be agreed to 
Tn clause 5, in sub clause {S) the words “or iouiteenth” and the words “aa 
the case may he’’ were omitted’ ’’ 

The motion was adopted • 


THE AJMEli-VIERWABA MUNICIPALITIES REGULATION 
(AMENDMENT) BILL 


Sir Gir]a Shankar Ba|pai (Secretarv, Department of Education, Health 
and Lands) Sir, I beg to move' 

“That the Bill fuitliei to .miend the Ajmei Meiw.uo Municipalities Regulation, 
1925, tor the purpose of loweiiiig the educational qualification entitling a person to be 
enrolled as an clectoi be taken into consideration ’’ 


Sir, at present, the educational qualification prescribed for an elector to 
a municipality lu Ajmer-Merwara is the possession of a graduate’s degree 
The qualification which we propose m the amending Bill is the holdmg 
of a certificate of having passed the examination of the fourth standard 
of an uppei primary school This is the qualification which is prescribed 
for elections to the Legislative Assembly of the United Provinces, but 
there are certain other features of the qualification on which I should like 
to comment Actually, so far as the educational qualification for a muni- 
cipal election is concerned, the qualification we are proposing now is lower 
than that prevalent in any province except in Madras And, even so far 
as the qualification for election to Provincial Legislative Assemblies ii 
concerned, it is lower than what prevails in any presidency except Madras 
This, Sir, is the qualification which the Municipal Committee of Ajmer- 
Merwara recommended and also the quahfication which has the approval of 
the Municipal Reform Association of Ajmer-Merwara which, I believe is 
a fairly advanced body, in so far as its views on these questions are con- 
cerned Together wth the other reductions of qualifications that are being 

powers, this vjdU have 

ttie effect of indreasmg the number of electors irom 7,000 to 80 O0Q J 
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think it will be agreed that this marks a substantial step forward Nevor- 
'fjieleBS, I notice from certain amendments ot which my H^onoii ruble friends, 
like Mr Santhanam and Mr. Avmashihngam Chettiar, have given notice 
that they think that we have not gone far enough and that we ought to 
•I’ollow the example of Madras and prescribe a pure literacy test I should 
like to say that if we ere not going as far as that it is not because wo 
have insufficient respect for the example of Madias or unv ilistuist of 
democracy but really because two practical consideiations stand in the 
way In the first place, it is the view-- of our educational adviseiR that 
the possession of a cwtifioatc of having passed the fourth upper pnmar^ 
standard examination is the minimum qualiBcatinn necessaiy to establish 
permanent literaov, and the second is that, whereas the test which we 
propose 18 a simple and automatic one, namely, the produLtion of a ceiti- 
ficate, the other would involve an examination of each individual who 
claims that he is literate within the prescribed rule, and for that m a small 
area such as Ajmer-Merwara we have not adequate adnninistrative staff 
at present But there is another aspect of the question winch has been 
brought to our notice, namely, that this change which w'e are making now 
is not immutable or expected to stand for all time It is almost certain 
that sooner or later there wir be the necessity for a furthei broadening of 
the basis of the franchise Now, with regard to the income* and ]iropert\ 
qualifications, provision for that exists m the regulation without the 
necessity of resorting to fresh legislation As regards the educational 
qualification, such power of amendment is not vested m the Executive, but 
that particular point can be met bv the acceptance of Mr Santhanam ’s 
second amendment if it finds favour with the House T have already 
explained the reasons why it will not bo possible for us immediately to 
adopt any standard other than the one which we have indicated in the 
Bill, namely, the fourth upper primary standard, but I can assure the 
^ouse that when the time is ripe few a change, neither the Government 
of India nor the ^ocal administration will he found either tardv or un- 
sympathetic That, Sir, is all I need snv I move 

Hr. Frasldent (The Honourable Sir Abdur Kahirn) Motion moved 

"Thnt the Bill furthei to umend the Ajmer-Merwara MunitioalitieB Re^julation, 
1025 for the purpose of lowenun the edur.vtional qiialifleation entitling a person to be 
enrolled as an electoi he t.iken into (oiiPideration ” ^ 


Mr. H. V Oadgll (Bombay Central Division Non-Muhammadan 
Bural) t am glad that the Honourable Member in charge of the Bill 
has shown his winingness to accept the amendment of which notice has 
bden given bv my friehd, Mr Santhanam In the Government of India 
Act, a special lower educational qualification has been provided for women 
aitd for certain other people In my province of Bombay those who are 
•on thb electoral roll of the Provincial Legislative AssembW or the Provincial 
Council hre entitled to be on the electoral roll of the municipality as well 
Os the distilet local boards Taking these two categories, namely, women 
and the scheduled castes, according to the Government of India Act, 
iterate’ taCane m relation to any person, ‘fable to read and write in some 
language ot dialect selected by him, being a langua^'e or dialect in common 
use in some part of India” A woman who is literate in this sense is 
to be on the electoral roll A similar qualification has been laid 
down in the ease the scheduled oasteb. Tn fact, their number works 
•out at ene*tentk in every constituenoy, whether it is municipal or under 
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the district local boards I, therefore, submit, that if Ajmer-Merwara 
cannot be given the benefit of the reforms for which it is clamouring, 
least in the matter of franchise it should be as wide as possible and merely 
declaring that it is not practical to do it immediately is not enough. 1 
think if it is practical in all other provinces it should be more practical 
and easier in a paiticularly small province like Ajmer-Merwara. Therefore, 

1 am not entirely satisfied with the mere intention of the Honourable 
Member that he is going to accept the amendment to be moved by Mr 
Santhanam I shall be satisfied only if he is in a position to assure us that 
this franchise so far as the educational franchise is concerned will be is 
wide as is provided for women and the scheduled castes With these 
words, I support the motion for consideration 

Mr. M. S. Aney (Berar Non-Muhammadan) I onl\ want a little 
explanation from the Honourable Member who moved this motion^ He 
has himself admitted that the franchise which he has now proposed is not 
aiiffieiently wide and is cerlainlv much below the franchise allowed in other 
provinces but I am not rising to speak on that point now T want to ask 
him for an explanation on a different point The qualification which is laid 
down here is ‘the ho’der of a certificate proving that he has passed the 
Upper Primary examination or any other examination prescribed by rule 
in this behalf as at least equivalent to that examination' Tt means that 
the man who can produce the certificate will he entitled to vote But 
there might be men who have passed higher examinations but thev may 
not hold the certificate for the upper primary examination T want to know 
in such a case whether those persons who have passed the higher examina- 
tion will be entitled to be on the electoral roll if they are unable to produce 
the certificate of the upper primary examination I am not suggesting 
an imaginary difficulty A ease like that has actually occurred in mv 
jirovince For certain purposes a boy who has passed the primary ex- 
amination is held climble under certain local laws in Berai The eligibilitv 
of a bov who has passed the matriculation examination was considered 
to be of doubtful nature as he could not convince the officer that he held 
the certificate of having passed the primary examination It was seriouslv 
contended that unless he produced a certificate for the upper primiirv 
examination, he was not in a position to consider whether this man was 
eligible under this rule or not, and here, unless he holds a certificate. 
T do not know whether my Honourable friend there will be entitled to be 
n voter on the list of Aimer-Merwara Municipality at all If he has not 
preserved his certificate for the upper primary examination and is not in 
a position to produce it before the returning officer who is entrusted with 
the duty of nvcpann? the elcetoinl roll, he certainly stands the risk of being 
rejected Considering these difficulties, I think the wor^ng of fhe clause 
will have to he modified to some extent so as to avoid the same diflBculty 
T wish my Honourable friend also to consider the other suggestion made 
by my Honourable friend, Mr, Gadgil. vh , whether the literacy test at 
least in the case of women and the scheduled castes so far as Aimer- 
Merwara is concerned, cannot be brought down to the level existing in- 
the Bombay ”Pr$a^denc^ With these words I support this amendment.. ' 

Mr. Sri !Prak^ (Allahabad and Jhansi Dividons: Non-Muhammadan 
Bural) • Sir, T have reason to be thankful to mv Honourable friend flir 
Girjn Shankar Bajpni. for the alacritv end considerateness with which h>- 
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has listened to my representations in this behalf Friends from Ajmer- 
Merwara have been writing to me for some time past pressing upon me 
the desirability of getting the franchise lowered in their Provmce. The 
United Provinces to which I belong and the province of Ajmer-Merwara 
are culturally very much alike, and naturally I was anxious that the 
franchise of both these places should be as far as possible one and the 
same. In fact there are rumours that not before long Ajmer-Merwara 
might be tacked on to my Province, and then we should not like to have 
people who are lagging behind and who might pull us down instead of 
being pulled up by us I am, therefore, naturaUy anxious that the 
franchise should be on the same basis as that in my Province and I am 
glad that the representations that I then made to my Honourable fnend 
opposite were listened to with sympathy by him and that he has brought 
forward this Bill before the House. 

I have a letter in my possession from the General Secretar,v of the 
Provincial Congress Committee of Ajmer-Merwara who took the lead m 
this matter, saving that he and others for whom he spoke would at least 
for the present be satisfied if the educational qualification was put at the 
primary or the upjier primary stage, but the problem that the Honourable 
the Leader of the NatioiiaMst Party has put forward is rather a serious 
one, and while he was speaking T said to myself that if clever lawyers 
were to interpret not the spirit but the letter of the law, I should not 
have the franchise mvself if I went to Ajmer, for, though I have passed 
so many so-called hisher examinations, this particular examination I have 
never passed, and if T were jmt to the test T would he sure to fail today 
as I think I should fail in most of the examinations I have already passed 
Therefore, it is a problem into which my Honourable friend opposite 
shouM careful K go, so that these legal subtleties which rnv Honourable 
friend, Mr Anev, has referred to may not arise later on depriving lar<,e 
numbers of desirable people of the vote 

Sir, the difficulty, so far as I can find out, has been that franc'luse 
quahficatioub in Ajmer-Merwara have to he presciibed by Statute and that 
they could not so far be prescribed from time to time by administrative 
rules. In most Provinces, and certainly in my Province, the qualifications 
are lowered from time to time and have been considerably lowered of late 
by the rule-making powers of Government There also formerly one had 
to be a graduate before he could be a candidate in mimicipal elections Now 
the educational qualification has been very much lowered I am glad that 
my Honourable fnend opposite is accepting Mr Santhanam’s amendment 
because that amendment specifically gives the light to Govern- 
ment to frame rules so that from time to time they may lower 
the franchise f have a eoinparntive statement in my hundh>. 
also supplied by the General Secretary of the Provincial 
Con^ss Committee of Ajmer-Merwara, to the effect that the other quali- 
fications. besides the educational, for the franchise in Ajmer-Merwara, 
were very high as compared with the franchise in, say, the United Pro- 
vinces or in the Central Provinces and Berar I think that that also 
18 a matter which should bc taken into consideration by Government 
Today they are lowering the educational franchise but there are other and 
perhaps more important matters regarding the franchise that have also to 
be looked into For instance, while in the United Provinces Assembly a 
land revenue of only Rs. 6 is necessary to give the franchise 

mt. PreaUtont (The Honourable Sir Abdur Rahim) It is not necessary 
for the Honourable Member to go into all that noAV. 

n a 
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Hr. Sri Prikaift: I wub trying to induce the Honour Abie Member to 
look into the other point also, but J shall leave thul for the moment 1 
wouM only say that 1 am glad that the eduLatioual franchise is being 
lowered; and as my friends ot Ajmer-Mem are seem to be satislied at least 
for the present with the proposal as made bv Government, X think the 
Bbuse would be wise in accepting this along with the amendment of m3 
friend, Mr Santhannm, so that the franchise ma\ be lowered later on 
without Government having to come before the Legislature for the pur- 
pose. Sir, J welcome the Bill and suppoit it 

Bal Bahadur Seth Bhagchand Soul (Ajmer-Merwara Getu'ral) Sn 
I am very glad that my Honourable friend. Sir Girja Shankar Bajpai, 
has brought forward this present Bill to amend the Ajmer-Merwara 
Municipalities Eegulation so as t<^ lower the educational franchise I am 
sure and confident that the people of my constituency w'lll feel very ver\ 
grateful to Government for givmg them this long-needed reform Of course, 
it will increase the number of the electors from some seven thousand to 
thirty thousand, and that is very satisfactory, and let us hope that more 
reforms will come from the Government m course of time With these 
words, I again thank my Honourable friend. Sir Gina Shankar Baipai, foi 
this Bill. 

Frol, N. O. Bimga (Guntm (lun Neilom Non-Muhammadan Rural) 
Sir, I am not surprised at all at the unqualified satisfaction which m^ 
Honourable friend. Bai Bahadur Bhagchand Soni, has expressed to Sir 
Girja Shankar Bajpai for this Bill, but the Bill is certainly not due to 
my friend, Bai Btdiadur Bhagchand Som’s efforts, and if my fnend goes 
on expressing his satisfaction, T am sure Government will not he coming 
forward to improve the political conditions and status of these people in 
Ajmer-Merwara. 

Sir, I find that sub-clause (6) of sub-section (2) of section 30 of this 
Regulation of 1925 gives a number of qualifications ranging up to a big 
number which are prescribed for enabling any one to become a voter, 
and in all the other senes of qualifications except for the first one powe« is 
given to the Local Government to prescribe any lower or higher qualifica- 
tions of proiierty in land or buildings or in other things It is only when 
we come to the question of education that such a power has not been given 
And if my Honourable fnend, Mr Santhanam’s amendment is accepted 
that power will be given to the Local Government So, what T would like 
to know is the use that has been made so far of this permissive power that 
has been given to the Local Government to reduce these qualifications in 
regard to any of these six items? It is not fair to the House to be asked 
to consent to an amendment of only one of these items without, first of 
all, knowing exactly to what extent in regard to other qualifications action 
has been so far taken by the Local Government to increase the number of 
voters or to make it more easy to more people to enrol themselves as 
voters. We are only told that from 7,000 the list of voters will go up to 
30,000 We would like to know' whether it is going to be as a result of 
this proposed amendment here or whether it has been the result of various 
-other amendments that had already been made by the Local Government 
in its discretion If so, in regard to which of these particulai qualifica 
tions, they have taken action and to what extent, as a result of that' action 
the number of voters has gone up, and so on. That information has not 
been vouchsafed to ns It is only fair to ask for that information We 
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should be supplied with as full information as possible so that we may be 
in a better position to come to pioper judgment in regard to the value of 
this amendment In the second place I am rather doubtful whether 
many of these adults who consider themselves to be educated today but 
who had not had the opportunity of going to any of these primary or 
upper primary schools 10 or 20 years ago, when, I dare say, most of 
these schools were not in existence, would be able to get themselves 
qualified under this particular prescribed condition There are, T am 
sure, thousands of people in villages as well as m the towns of Ajmer* 
Mcrwara who will exjienence this particular difficulty They have not 
had this particular certificate at all 

Sir Olrja Shankar Bajpal: If 1 may correct my Honourable friend, the 
villages of Ajmer-Merwara are not concerned, because wo are dealing 
only with iiiuiucipiilities 

Prof. N. O. Banga: What will happen to those people who luul ["om 
Milages and live in towns where they work as labourers*'* Thc^ liave 
studied BOTnowhere in village schools as a result of which they have learnt 
how to read and write Are they not to bo enabled to qualify themselves 
for this vote? If this particular certificate is insisted upon, it would be 
impossible for these people to become voters Then, I do not know whe- 
ther the Local Government is going to be advised to issue instruction to- 
the headmasters of these upper primary schools to examine all those 
persons who wish to be examined that way as to whether they have the 
1 ‘apacity to rend and write and then to issue certificates If they arc not 
going to issue such certificates, then certainly it is going to disqualify a 
large number of people who otherwise ought to be considered as properly 
(|u.ilifiod for this vote Therefore, I want the Government to tliiuK ot ,i 
suitable way by which this particular difficulty can be overcome and these 
jieople can be helped to qualify themselves for the vote 

Then, my Honourable fnend said that there is a difficulty m adopting 
the Madras method of examining anvone, who comes to qualify himself 
for the vote, whether he knows how to read or wite and then agreeing to 
ifivo him the vote He says there are not enough administratu o officers 
ind ao on If that is so, that particular difficulty must be experienced by 
every other Provmcml Government After all, the other Provincial Gov- 
ern ments are not having mony officers than the Provincial Government of 
Vjmer-Merwara 

Sir Glrja Shankar Ba]pal: The point I wanted to bring to my Honour- 
able fiiend’s notice was that with the exception of Madras no other pro- 
vince has ad(^ted this method 

Prof. B. G. Banga: But, at the same time, under the Government of 
India every woman and depressed class 

Sir Gbja Shankar Bajpal: That is another point 

Pr(rt. B. G. Banga: As has already been pointed nut, this particular 
qualification exists and it is being satisfied by millions and millions of 
people of this county and certainly administrative officers have been 
found to cope with this work. Unless it is due to the usual inertia and 
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utiwillingness on the part of the Government officers not to undertake 
any further responsibility, there can be no legitimate reason in the way 
of accepting this amendment given notice of by my Honourable friend, 
Mr. Avinashilingam Chettiar 

But, really speaking, we need not unnecessarily worry ourselves 
even about this particular difficulty because the proper thing to do is the 
universal franchise I do not know why the Government of India should 
fight shy of it After all, we should aim at it and we should achieve it 
as soon as possible, if not immediately If we are to achieve it for the 
sake of this Central Legislature as well as the Provincial Legislatures, 
then the best thing to do is to make a beginning in the case of the muni- 
cipalities. I would like to know whether the Government of India are 
prepared to give a lead to the various Provincial Govemments in this 
regard by making this departure and establishing the universal franchise 
for these municipalities which are in the centrally administered areas. If 
the Central Government wishes to be as backward as it has been now, 
then, of course, the Provincial Governments will teach th 'm a lesson 

Babtt Baijnath Baioria (Marwan Association Indian Commerct*) 
Sir, I rise to contradict an uncharitable remark which has fallen from the 
lips of my Honourable friend. Prof. Banga, when he said that Bai Baha- 
dur Seth Bhagchand Soni had no hand in this measure for which he should 
be thanked 

Mr. M. 8. Anay: Bai Bahadur Seth Bhagchand Soni does not stand in 
need of charity 1 

Babu Bailnath Bajorla: That is so The fact is that my Honourable 
friend drew the attention of the Government about this reform several times 
by bringing questions on the floor of the House 

Frol. N. O. Banga: If that is so, I am sorry for having said that 

Baba Baiinaib Baioria: I am glad that my Honourable friend has 
realised that < Another thing which I would like to say is that my Hon- 
ourable fnend, Mr Sn Prakasa, assumed that before long the territory 
of A]mer-Merwara may be merged m his province He is probably 
counting his chickens before they are hatched Sir, I am glad that this 
measure has been brought by the Government It is a long-needed 
reform and it will be welcomed by all I do not know what the quali- 
fication for the Delhi Municipality is If it is higher, I think Govern- 
ment will take a leaf from this measure and try to bring a similar 
measure for lowering the qualification of franchise for election to the 
Delhi Municipality With these words, I support the motion 

Msnlana Zafar All Khan (East Central Punjab; Muhammadan) Sir, 
I welcome the principle which underlies this Bill and I congratulate mv 
Honourable friend, Sir Girja Shankar Bajpai, on having introduced this 
Bill and for having plaeed so many educational facilities in the way of 
those who want to avail themselves of the right of being electors in the 
niunicipalities of Ajmer-Merwara But I sho^d like to point out that 
every civilized Government must see to it that all people living m its 
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country should be educated and there should be no ignorance In this 
cose, if a man does not hold the prescribed certificate and if he has not 
passed the upper primary standard, whose fault it is? There is no 
reason why he should not be given the right to vote. We must have 
adult franchise, and if a young man does not possess that certificate, it 
is not his fault 

Ahmed (Raj&hahi Division Muhammadan Rural) Tn that ease 
all the illiterate masses would vote for the Maulvies 

Maiilana Zafar All Khan: Then, there are certain other things to lio 
taken into consideration How are we to know that, if a man has been 
educated at some private seminary, for instance, a pathahala or a maajid 
and his qualifications are higher than those who hold this upper primary 
certificate, such a man should not be permitted to be elected on the basis 
of that education If the Honourable Member can give us an assurance 
that the men who have received their education in institutions othei 
than (jovornmental institutions will be entitled to be voters and electors, 
then I will be satisfied In the villages, of course, there is a system of 
education People read at pathahalaa and at maajida and tiieir standard 
of education, as compared with the standaid prescribed m Governmental 
institutions, is higher m mv opmion So they must be given credit for 
that In the case of those people who have educational qualifications 
from whatever sources, whether Governmental or non -governmental, they 
should be biought withm the ambit of this Bill That is one thing 

Then, last but not the least, I should like to say that higher educa- 
tion has been given by nature to man — our ears, our noses, our eyes, our 
hands and even our mouths The Government should see to it that there 
18 compulsory education, then there will be no use in introducing this 
Bill If there is compulsory education, then naturally everybody would 
be educated If not, let us have adult franchise Ignorant persons are 
better than many Members here They are more clever With these 
remarks, I extend my support to the Bill, and I hope that thev Honourable 
the Mover of this Bill will assure us that, so far as those men who 
receive education at non-GovernmCutal institutions are concerned they 
will not be removed from the sphere of the Bill 

Shrimati E. Radha Bai Subbarayan (Madura and Bamnad oum Tin 
nevelly Non-Muhammadan Rural)’ Sir, I am glad that the Government 
have considered the need for extending the franchise in Ajmer-Merwara 
by lowering the educational qualification, and I also appreciate very much 
that the Honourable the Mover of the Bill has accepted the amendment, 
which has been suggested by my Honourable friend, Mr. Santhanam 1 
should like to express the earnest hope that the administration of this 
Province will use the power that they are being entrusted with for lower 
ing the educational qualification to literacy as soon ns possible I 
should like to put in a strong plea on behalf of women in particular It is 
a fact. Sir, that school education and passing of examinations are 
comparatively move baokword among women than among men This is 
particulaily so in a province where the system of purdah exists and this 
fact was brought hcme to me during my w<»k on the Indian Franchise 
Oommlttee. I understand that purdah pevails very strongly in Ajmer- 
Merwara and it follows, therefore, that it will be difficult for women to 



LKOiaLATIVE ASSEMBLY 


[16th Nov. 1988 .. 


jiShninati K. Badha Bai Subbarayan ] 
have school education which would enable them to pass examinations. I 
myself know that there are several women, even m the most orthodox 
families, who are quite literate and quite intelligent and able to exercise 
their franchise It will be unfair to insist on such women having educa- 
tional qualifications which prescribe the passing of an examination. T do 
most earnestly hope that the Government as well as the Admuii»tration 
of this province will give their very earnest attention to this question 

Then, Sir, there are one or two points in the rcnia'-k.s ot rny Honourable 
fiiend the Mover which I should like to reply to With legard to follow- 
ing the lead of Madras he said — it I heard his words cor."ectly — that it 
was not lack of respect which stopped them from following that lead I 
should like to point out, that, it is not a matter of courtesy or respect, 
but one of w'lsdom and necessity to accept the lead that a progressive 
province gives He also mentioned that the Educational Commissioner 
v/as of opinion that in i.his Province the passing of an exannimtion, T think 
it 18 primary examination, is necessaiy for a person to bo classified as 
literate I am open to correction, but I got that mii)re''a.on 

Sir OiTja Shankar Bajpai: 1 might irnrect tiu Honournhle Jadv 
What I did say was that both the Indian Franchise Committee of 1932 
and our Educational experts felt that permanent literacy was not likely 
to be acquired unless a person had lead up to and passed, that standard 
of examination 

Shrimati K. Radha Bal Subbarayan: Since th(*u wo have made great 
jirogress in this country, I hope What I should like to point out, Sir, 
IS that the lowering of educational qualification to liteiaov is not going to> 
e.vuse any harm, is not going lo load this country into any danger There 
need be no fear of any revolution Madras has proved that htei’acy 
qualification can be used with great benefit and advantage to the province 
ff it has been successful in Madras, there is no reason W'hy it should not 
be successful in other provinces I hope 1 shall be pardoned if T say, 
that it seems to me that an unfair reflection is cast ou the intelligence of 
the people of those provinces where the Government refiam from lutTOduo- 
ing literacy ns a qualification for franchise T do hope that Government 
w'lll pay some heed to these points 

Mr. K. Ahmed: Sii, 1 want to say just a word or two Sir, it is very 
encouraging to the House to .see a Lady Member speak on a subject like 
this But, Sir, after giving so much encouragement and so much facility, 
to the fair sex at the last Session of this Assembly, I am sorry to make a 
lemark against the Honourable Lady Member today I should say that 
the Honourable Lady Member hag neglected to take her due share in the 
propaganda woik in Ajmor-Merwara. If only the Honourable Lady Mem- 
ber goes to Ajmer-Merwara and brings out all the members of Her sex of 
the purdah, she would have done a great service. Sir, if all the faults are 
to be laid at the door of the Government of India and of. 
the Ajmer-Merwara Administration, if all the blame is thrown 
on them, then what have these ladies been doing till now? 
Why could they not penetrate into the purdah and do propa- 
ganda work and try to bring their sisters from inside the purdah? I 
do not find any such activities in that province It is' but right that voters 
should send the right sort of persons to the municipalities I ask tl^ 
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prupagauha 'WorV They inuet take advantage of the situation and sot in 
the living present Surely, if women are allowed to remain in darkness and 
if enlightened Members like the Honouiable Lady do not take the trouble 
of bringing light to these women, how can the Govermnent help them? 
The members of the fair sex have got an organisation even in this Imperial 
City T lind all sorts ol unielioiatuc measures are brought forward m this 
House to help the women The ladies, the members of the fair sex, come 
iiere to this Assombl> mul it they do not utilise then time bv doing propa- 
‘{andu woik, J siuill he vuiy soiij that the thing winch we expected has not 
oome 

Uith these tiiw leiuaiKs, b'u, 1 Longratulato the Government on giving 
this facility to Ajnier-Meiwara by lowering the educational qualification, 
so that inoic peisons will heemue enrolled as eleelors therebv 

Sir Gir|a Shankar Bajpai: Sir, L think 1 am entitled to claim that Ihe 
Bill has on th<‘ whole had a favouiahle leteption from the 
House Theie are certain points raised by different 

Honourable speakers which call for comment, and I projiose to 
take them up, not necessarily in the order in which the Honour- 
able Members spoke, but m the order of their importance 
The first and foremost is ihe practical point raised by my 

FlonouMble friend, Mi Aney, and also supported by my Honourable friend, 
Maulana Zaiin \li, uninelN, what is to happen to ]>eisons wlio may m effect 
possess .1 Imgher educational qualification but may not bo able to produce 
a certificate of Imvmg passed the Upper l*nmary (fourth standiird) exami- 
iiution or any other exannnation presciibed by lule in this behalf as at least 
equivalent to Hint examination In so far us the evidence depends upon 
liaving passed an examination, it may be possible foi us to rovei that by 
the lattei part of this paiticular clause But T can assure my Honu.irabla 
fiiends that I shall have the point furthei examined, and if I find oui w'ord- 
ing IS not .ideqnute for the purpose which is mentioned, tlien in thut ease, 
wc shall take the opjiortumty, when this Bill goes before the Council of 
State, to have the position lectified That also covers what my llcuour- 
able friend, Maulana Zafar Ah, said, and I hope that my assurance on 
this point will satisfy him 

I then pass on to my Honourable friend Mr Gadgil Mr Gadgil drew 
atteniion to the fad lluit not nieicly in Manras but in all other provinces, 
-« fai as wxunen and members of the scheduled castes are concerned, the 
test 18 a literacy test mid not the test of a certificate of a paiticular exami- 
nation That 18 perfectly true, and if I may say so, the reason why the 
administrations concerned have been able to cope wuth this particular 
qualification adequately is that the numbers involved are coinpai ativoly 
small T Jiave not had an opportunity of examining the point as regards 
women and the scheduled castes m Ajmer-Merw'ara in consultation with the 
Local Administration, but my Honourable friend may rest assured that wa 
shall take this up a\ ith the L^ul Administration and if a lowering, immedi- 
ately, of these qualifications for women and the scheduled castes is practi 
cable, we shall make the requisite rules 

I do not know that theie is any oGiei point of substance by way of sug- 
gestion that remains to be dealt with My Honourable friend. Professor 
Uanga, who is nothing if not always disparaging, felt that on this occasion- 
Mso Govermnent hod been guilty of something nefarious Well, the truth 
of the mattei is that, as I explained in my opening speech, Government's- 
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measures will have the effect of raising the number of electors from 7,000 
to 80,000 and that fact will follow not from the lowering of the educational 
qualification, because the standard of education m Ajmer-Merwara is not 
very high, but from the substantial reduction which has been made in the 
proprietary and income qualifications, a reduction which the Chief Coni- 
roissioner can make in exercise of the powers that are vested jn bun under 
the existing regulations I do not happen to have a comparative statement 
with me now of the qualifications that prevailed before and the qualifica- 
tions which are being introduced now, hut I can get the Honourable Mem- 
ber a comparative stutement which w-ill satisfy him that the churn of sub- 
stantial reduction whuh [ am making on behalf of the Local Adinmistra- 
lion is correct 

Then, Sir, tlio Honourable lady. Mis Subbarayan, suggested that then* 
has been sufficient progiesa since 1932 so that the educationists’ advice of 
1932 has become inoperative The point of the advice is not thai. there has 
not been an extension of education The point is that unless you put m a 
certain minimum period, you are likely to relapse from literacy to 
illiteracy That really is the point of the suggestion — ^that unless you 
have studied up to fhe fourth standard, you are not likely to have acquir- 
ed permanent literacy 

I think that is all that I need sas at this stage 

Mr. President (The Honourable Sir Abdur Rahim) The question is . 

“That the Bill further to amend the Ajmer-Merwaia MumcipahtieB Regulation, 
1925, for the purpose of lowering the educational qualification entitling a person to be 
enrolled as an elector be taken into consideration “ 

The motion was adopted 

Mr. Fresideat (The Honourable &ir Abdur Ruhim) The question is 

“That clause 2 stand part of the Bill ’’ 

Mr. K. Santhanam (Tanjore cum Tnchinopoly Non-Muhammadan 
Burul) I am moving amendment No 4, Sir I move 

“That in clause 2 of the Bill to the proposed sub-clause (i) the following be added 
at the end 

'that he possesses such lower edueatioiial qualification as may be so prescribed, 
or’ ’’ 

Sir,, all the lelevant points have been indicated by other speakers J 
am no more convinced than Professor Ranga that either administrative or 
other convenience requires the postponement of the introduction of the 
literacy qualification I would leather have moved my amendment No 2, 
but in view of tlic fact that Government have taken the initiative and have 
reduced the qualification, and in view of the fact that this amendment gives 
the power to extend it further to literacy stage, and Government have pro- 
mised to consider the desirability of its introduction as early as possible, I 
have not thought fit to divide tlie House on this matter But I hope that 
whether Government immediately introduce the literacy qualification or 
not, they would at least make some provisions in virtue of my addition 
The> must accept the school certificate from a pnmary school. Tn my 
own province there is no Upper Pnmary examination. It has been abolish- 
ed now for mauv years and a boy or girl from the Upper Piimary School 
simply on the basis of his or her school certificate, goes over to the High 
School Theic slioiild be no difficulty m recognising the Upper Primgry 
'C'crfificati' 
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Then, Sir, as Mr Sri Ptakasa and Mr Aney have pointed out, the 
Primary Certificate should automatically include every higher examination. 
I hope that the Government will be able to make administrative arrange- 
ments to introduce literacy test as early as possible I understand that if 
the literacy test were to be introduced today, there won 't be an addition ot 
more than 1,000 or 2,000 to the number of voters We are not considering 
any franchise for a general electorate We are considering a franchise only 
to the three municipalities m this area And in muineipnl areas there 
should be little or no administrative diflSoulty in enforcing even adult fran- 
chise I do not think they should be afraid of administrative difficulties 
for introducing only this adult franchise I hope the Government will 
carry out their policy in regard to this matter as early as possible 

Hr. President (The Honourable 4>lr Abdur Eahim) . Amendment moved 

“That in clau8« 2 of the Qill, to the proposed sub dause (t) the following be added 
at the end . 

'that he possessos such lower cdurational qualification as may be so prescribed, 
or’ " 


Prof. N. O. Bangal Sir, 1 did not get any assurance from the Honoui- 
able Member which I asked for, m regard to those who have studied in 
private schools, but who have not been able to pass any 
examinations whatsoever I am not concerned with those who have passed 
the higher examinations After all, their number may not be very much, — 
it may be 60 or 100 If ray friend has shown so much solicitude in regard 
to these 100 or 200 people who have obtained higher certificates than thu 
certificate insisted upon here, then I do not know why my friend is not 
willing to give us the assurance that in regard to these people also he will 
see to it that the administration will try to be considerate towards then 
claims and consider them to be qualified for voting provided they satisfy 
some lower test that is piescnbed by the local authoiity Several people 
have not. had the benefit of going to a regular registered or recognised edu- 
cational institution, but yet they have studied They know how to keep 
accounts, they also know how to read and write, and there is no likelihood 
of these people relapsing into illiteracy I wish my friend had given us the 
assurance that steps will be taken to see that these people will also be 
given these electoral qualifications 

Sir Olrja Shankar Qa]pai: Sir, 1 do not think it is necessary for me to 
make a long speech I may say at once that 1 propose to accept the 
amendment moved by my friend, Mr Santhanam 

As regards what fell from Prof Hanga, I do not think he is altogether 
consistent. If people who have not passed any examination have attained 
a higher standard than people who have passed an examination, then the 
action which is now suggested to be taken is not going to help The prac- 
tical question is whether there are any such people I shall have to make 
inquiries on that point from the local administrations and see whether the 
difficulties are practical and what action is called for 

Hr. Fresideat (The Honourable Sur Abdur Rahim) . The question is : 

"Thai in clause 2 of the Bill, to the proposed sub-clause (t) the following be added 
at the end t 

‘ 'that he possesses such ioiipi educational qualification as may he so prescribed, 
or’ ” 

The liiotioii Mas adopted 
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Mr. Fxesldeut (TKc Hotmuiable Sir Abdui liahirn) The qiie<ition is 
“That claase 2, as amended, stand part of the Bill “ 

The motion was adopted 

Clause 2, as amended, was added to the Bill 

Mr. President (The Honourable Sir Abdur Rahim) The question is 
“That clause 1 stand part of the Bill *' 

Mr O. H. Spence (Secretary, Legislative Department) Sir, I move’ 

"That in clause 1 of the Bill, foi the Hgures ‘1938’ the figures *1939’ be sub 
stituted ” 

1 may explain that the Council of State will not have an opportunity of 
passing this Bill before 1939 

Mr. President (The Honourable Sir Abdur Rahim) • The question is 
"That HI clauoe 1 ol the Bill, lot the figures '1938' the figures *1939’ be sub 
stitutcd ’’ 

The motion was adopted 

Mr. President (Tlio Honomable Sir Abdui Rahmi) The question w 
"That clause 1, ag ainendod, stand part of the Bill ’’ 

The motion was adopted 

Clause 1, as umendud, was added to the Bill 

The Title and the Preamble were added to the Bill 

Sir Olrja Shankar Ba}pai: Sli, I beg to move 

“That the Bill, an amended, be passed ’’ 

Mr. President (Tbe Honourable Sir Abtlui Rabun) Tbe question is 
'That the Bill, as amonded, be passed ’’ 

The motion nas adopted 

Tbe Assembli flien adjourned lor Lunch till Halt Past Two of the 
(lock 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) m the Chair 

’rHE INDIAN PATENTS AND DESIGNS (AMENDMENT) BILi. 

Mr. Dspnty President (Mr Akhil Chandra Datta) The House will 
now resume consideration of the following motion moved by the Hon- 
ourable Sir Muhammad Zafruilab Khan on Tuesday, the 20th September, 
1938, namely. 

“That the Bill further to amend the law relating to the protection of Inventlona 
and Seeigne be tedened to a Select Ccannuttee, conusting of Mr Y. N. Sukthankar, 
Mr M Ananthasayanam Ayyangar, Mr. Sn Prakasa, Sardar Sant Sm^, Mr« 
T. Obs^man-Moitimer, Dr Sr Ziauddm Ahmad and the Mover and that the inun- 
ber of Members whose presence shall be necessary to <<on8titute a meeting of tho Com- 
initiee ehall be five ’ ' 
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The Hcmourable Sir Muhammad ZalmUah Khan (Member for Commerct 
:and Labour) Sir, this Bill was circulated for the purpose of ehcitmg 
opinions thereon on the 7th October, 1987 Opmions have been received 
and these and a precis thereof have now been in the hands of Honourahh 
Members for some time The principal object of this Bill is to put d 
stop to the import of goods bearing designs which are infringements of 
designs register^ under the Act This matter is dealt with m clauses 18 
and 22 of the Bill. Advantage has also been taken to improve the law in 
oertain other respects. So far as these other amendments are concerned, 
the more important ones are contained in clauses 3, 7 and 9 of the Bill 
which propose to amend sections 6, 26 and 38 of the Act with a view to 
improve the examination by the Controller of Patents of original applica- 
tions for the grant of patents as well as for the application of uniform 
criteria in respect of novelty of an invention by the Controller and b^ 
the High Court The opinions that have been received have also put for 
ward dialled suggestions with regard to the Bill, and these w'lU no doubt 
be examined bN the Select Committee It is not my purpose at this 
stage to enter into any discussion of these detailed proposals 

Mr. T. S. Avlnaflhillngam Ohettiar (Salem and Coimbatore cum North 
Arcot Non-Muhammadan Rural) Sir, this Bill has been generally 
welcomed I would like to draw the attention of the House to two points 
which, in my opmion, are very important One is clause 8 Clause 8 of 
the Bill seeks to amend section 6 of the Act which refers to proceedings 
upon application The Controller shall examine every application and 
various conditions are prescribed under this Act which any applicant has 
to satisfy before getting a patent One of the conditions which this Bill 
freshly introduces is rather dangerous It is this Clause 8 (a) (nt) (g) 
says: 

**tho invention aa described and claimed is of no utility 

It would be a difficult matter indeed if the Controller is to decide whe- 
ther a particular invention is going to be of utility or not As the Secre- 
tary of the Merchants’ Chamber of the United Provinces, Cawnpore, 
points out, and as has been endorsed bv the Government of the United 
Provinces, this will be rather dangerous I now read from page 7 of the 
opinions : 

“The new clause (</) proposed to be ineerted to Section 5 {1) of the Act ehould 
also, in the opinion of the Chamber, bb deleted An invention which le eupposedly 
of no utilitarian value le not likely to be offered for patent In the rare cases, how- 
wer, evrti when inventive skill is assiduonslv used over objects of little or no utility, 
no attempt should be made to turn down the application for patents of such inven- 
tion. Se^ingly worthless invention may, at a later stage, appear to have some uti 
litorian value ’* 

This is endorsed by the Government of the United Provinces in their 

para. 2: 

"This Government are of the opinion that the piovisions of the Bill are suitable 
wXcept that proposed clause (fl) of section 5 (/) may be deleted, for, as pointed out 
by the Merchants’ Chamber of the United Provinces, inventions which may appear to 
be worthless may at a later stage be found to be of value " 

The next thing which T would like to refer to is clause 18 As has been 
pointed out by the Honourable the Mover of this motion, that is admittedly 
one of the most important clauses of this Bill The purpose of that 
elause i« this I am reading from the Statement of Objects and Reasons. 

"To deal with the piracy of designs abroad it is essential that tho owner should 
have a remedy against the importer of pirated designs without being required to prove 
that the importer wb aw.'ire that the design was pirated ’’ 
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In the opinions received doubts have been thrown whether this mil 
really be effective I would refer to page 11, the opinion of the Solicitor 
to the Government of Bombay, and that gentleman claims that he has 
>md a long experience of this law. This is what he says: 

“The amendment bo far as it goes affords some additional protection to the regis- 
tered proprietor of Copyright but in my opinion it does not go far enough. I have 
had considerable experience of cases under Section 53 extending over a number of 
years and I have never yet come across a case in which it could fairly be said that the 
dealer or importer of the spurious article was not the original culprit As such he ta 
primarily liable; but as already indicated, with the law as it is, it is sometimes im- 
possible to fix him with liability “ 

He goes on making suggestions as to how the law can be amended ta 
make it more effective I do not share his views completely but I do 
think that the amendment which is sought to be introduced in the pre* 
sent Bill by itself will be insufficient to meet the case. I do not hke to 
refer to other clauses, these being m my opinion the most important which 
require proper attention in the Select Committee With these few observa- 
tions T support the motion 

Mr. O. O. Miller (Bengal European) Sir, on behalf of this Group T 
hnvo pleasure in supporting the motion to refer this Bill to Select Com- 
mittee It IS a measure which is quite due, if not overdue, and we 
believe it to be part of a Government programme foi the consideration 
of other aspects of commercial legislation wdiich are somewhat akin to this 
and which require consideration 

At the same time this Bill is of a very highl\ technical nature, and 
whilst I do not wish at this stage to go into great detail, I would observe 
thai in some points the Bill ns it stands appears to us to be defective. 

For instance, in clause 2 of the Bill it is proposed to eliminate the 
words “manner of" from Clause 8 of Section 2 of the Act us being re- 
dundant Expert opinion, headed by the Calcutta Bar Librarv, main- 
tain that these words, so far from being redundant, are of the very greatest 
importance in the proper interpretation of the Act The words “tnarmi-r 
of new manufacture’’ are those used in the Statute of Monopolies, on 
which are based the Patent laws both in the United Kingdom and m 
India, and from numerous and important legal decisions in the former 
conntiy, and more recently in India, these worfs have now become settled 
in .X legal sense, and may be said to form the basis of what is, and what is 
not, a patentable invention Since the matter is so technical we hope 
that the Select Committee will give very careful attention indeed to the 
'olunte of expert and influential opinion offered, and will recomn.end to 
this House the deletion of Clause 2 of the amending Bill 

Clause 8 deals with the all important question of the procedure to be 
adopted m the initial stages of an application for a patent It is, however, 
questionable, if it succeeds entirely in eliminating the unsatisfaotorx 
features of Section 6 of the Act and this Group’s representative on the 
Select Committee will have a number of representations to make in the 
matter Legal decisions over a number of years support the view that it 
is not desirable that the Controller of Patents should be permitted to 
oppose the grant of a patent on issues of prior uset of the invention iq 
British India, and of want of utility It is quite obvious that boweveip 
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.md ubif n staff the (Joutiollei may ha\e at his disposal such qtios- 
tions (an oiil^ be settled batistaetoiily by means ot examinatrou ot wit- 
nesses and technical experts and such methods And here 1 mciy appro- 
priately quote a decision of the Court of Appeal of the United Kingdom 
delivered as recently as November, 1987: 

^'Queattons of utility, prior user, and subject matter us a rule depend for their 
solntion upon the propei conclusions to be dia^u from the conflicting oral evidence of 
experts in the relevant art, .and such evidence would be ■wholly out of place in proceed 
ings Wore the Conti oiler ” 

It IS also very important that dehmte provision should be made m the 
Act for the Controller to make a search from Indian Patent bpeoifications 
published prior bo the date oi an apphcation for a patent, and it suould 
be made mandatory for the Patent Office to do this This will require 
the insertion of an additional sub-section after sub-section I of Section 
of the Act. 

Again we feel that sub-seotion B of Clause 3 of the Bill, as framed, 
IS open to considerable objection from the point of view of the person apply- 
ing for a patent, and requires alteration, or perhaps the substituticn of 
(mother clause 

Jjastl\, we should like to see the opportunity taken to .mprove the 
pioteotion at present afforded by the Act to heirs and successors of 
patentees. 

'rhcee. Sir, are very bnet and very general cnticisms of a highly tech- 
nical measure which includes many other points more properly dealt with 
m Select Committee than on the floor of the House Sir, I support the 
motion 


Fxol. N. Q. Ranga (Guntur cum Nellore Non-Muhammadan Bural): 
Sir, i am opposed to the very prmciple underlying this Bill I am not at 
all in favour of conferring all these monopohes upon any one who claims 
to h.-ive invented or designed a nev\ thing or a new jirocess of manufac- 
ture, because by this kind of monopoly vve give them an opportumtv to 
exploit the general public and particularly the consumers of those com- 
modities and sei vices which are produced by these designs or inventions. 
What is the particular advantage for any society, especially as it is I'onsti- 
tuted m the modern world, to give this monopoly? Is it because they 
are afraid that if such a monopoly is not given, those who invent or 
design will not go on inventing or designing new things? Such a claim 
could have been made a century ago when there were vory few people 
keen on discovering new things suid improving the techmque of the various 
processes of industry but ^ay the fact is that there are too many 
people in the world who are all the time busy inventing new processes 
and designs for manufacturing vanous commodities In some countries 
ciich as Sweden, Holland and Denmark legislation had to be passed to 
prevent new and improved machinery from being introduced into various 
processes of industry lest it might result in greater and greater unemploy- 
ment Under these circumstances, where is the need for us to go out of 
our wav to confer this monopoly upon these people? And, secondly, Sir', 
who ip really going to be benefited as a result of this monopoly? 


Hr. K, Ahmad (Bajshahi Division* Muhammadan Bural) Cheats. 



IBGI8LATIVB AR8KMBLY 


[15tii Nov JtMH. 

Prol. K. O. Banga; Exactly. Not the people who actually invent 
these new designs, but those who finance them, those who help them 
In fact, Sir, it is u well-known fact that most of these poor people who 
are inventing these designs are poor and they do become poor in the pix) 
cess of tune Then they are obliged to run from one manufacturer to 
another, from one capitalist to another, and after having been oast about 
by one man and then by another for a long time and being impovenalu il 
'they go at last to somebody to whom they would be prejiared to 
hand over the whole of their designs or inventions provided he gives 
them some pittance to maintain themselves, and that mau then proceeds 
to apply for the patent He gets it and then he goes on enjoying all the 
good profits and goes on appropriating for himself as much of the con- 
Bumers’ money as possible not only while he is alive but also after he is 
dead, for the benefit of his heirs and successors Are we here culled upon 
♦o agree to this kind of system in which not even the original designers 
tnd inventors but these manufacturers and otheis who are jnteresleJ ont\ 
in profiteering m this business should be given this particular monopoly’ 
Ard _whv? Especially, Sir, is it the case in this countiv that we are 
dying' for these people who are interested in discovering all t^ese things’ 
Think of all those great scientists in our own country. Sir Tagadish Bose, 
Sir Prafulla Ray. Sir C V Raman and several oihers who have invented 
end discovered so many things How many patents have they asked for, 
end even if they have asked for any, are they really in need of these 
patents in order to maintain themselves? Ts it not a ^act that thosfe 
inventions are being discovered and these designs are being made especially 
in thia country mostly by scientists who are already empU»\cd in various 
Indian universities or by some other people who are empHyed in \arious 
colleges, and whv is it that we should go out of our way to confer upon 
Ihem this particular monopolistic power in order that thev maj be enabled 
or their employers or capitalists may be enabled to make profits’ 

Hr. S. Ahmed: What about the registration of trade marks anrl 
patterns of the Bengal Chemical and Pharmaceutical Works of Dr Sir 
Prafulla Ray? 

Prof, nr (H. Baaga: That is a company, not designs The company 
will be registered under your Companies Act Therefore 1 am not nt all 
in favour of having any such Act on our Statute-Book and that is why I 
am not at all in favour of even this amending Bill. I oppose the Bill* us 
tt whole and in doing so I wish simply to sav that ihe genius of ever\ 
eeientlst and contribution of every scientific student should be placed at 
'the disposal of the whole of India and it should not be exploited for the 
a*lvantage and benefit of only a few people including even themselves. 

^ Mr. K. Ahmed: Sir, Prof Range’s object in standing up to oppose 
this piece of legislation u to help all the cheats and false persons who imitate 
the good name and patterns of this country and of other countries, so that 
those people who have reallv disoovered these things, and which have not 
yet up till now been discovered ewn in India, should not get the credit and 
benefit of these things, but that anybody who uses the name of Dr. Sir 
Iht^ulla Rav is going *to get the credit for, say the products of the Bengal 
Chemical Workshops of a certain branch, — ^for instance, any Marwari or 
Banja who puts imitations up on the streets of Burra Bazaar and else- 
where. Sir, Prof Ranga seems lo have lost all his common sense He 
save: "the heirs will benefit and they will inherit Whatever capital thoir 
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forefathers have left m the country ’ Su, I ask, if a lianga has written 
out something and if he has discovered something and it his pattern is 
registered and then his sons and grandsons mhent something, and then if 
the lawyers were to come and to tell them that “while your forefathert 
made such a beautiful discovery, we will not give the credit to hanga, so 
that his sons and grandsons may not benefit out of this’’, how would he 
like that? Sir, otherwise the masse'* will suffer, and the masses will be 
cheated They will say, “we have purchased a beautiful thing of tnal 
name’’ but when one of them w^ould go to the village, the Mllagers would 
say, “eh to naklt hai,’ — “it is not the real thing that he has purchased ’ 
Sir, I ask Prof Uanga not to oppose the Bill but to withdraw his opposi- 
tion to the Bill 

The Honourable Sir Muhammad Zafmllah Khan: Sir, Mr tlhetimi uud 
Mr Miller have pointed out that the Bill is capable of improvement in some 
respects, and 1 have no doubt that their suggestions as well as any others 
that may be put forward will be carefully considc^d in Select Committee. 
So far as Prof Kanga’s opposition is concerned he is really against vhe 
whole principle upon which the law of patents and designs is based and it 
is scarcely relevant to the consideration of this Bill In any case he has 
been more than fully answered by Mr K Ahmed 

Mr. Deputy FrssidSnt (Mr Akhil Chandra Datta) The question is: 

“That th« Bill farther to amend the law leiating to the protection of Invention! 
and Deaigne be referred to a Select Committee, consisting of Mr Y N Sakthankar, 
Mr M Aiianthasayanam Ayyangar, Mr Sn Prakasa, Sardar Sant Singh, Mr 
T Ghapman-Mortimer, Dr Sir Ziauddiii Ahmad and the Mover and that the nnm- 
bei of Members whose piesence shall be ncceesaiv to constitute a meeting of the Com- 
miUee shall bo five ' ’ 

The motion was adopted. 


THE BAILWAYS (LOCAL AUTHOBITIES’ TAXATION) BILI. 

Ths Hoaoursble Sir lAomai Stswart (Member for Railways and Coic- 

3 T.u mumcations) Sir, I move 

“That the Bill to legulate the extent to which railway property shall be liable to 
taxation imposed by an authority within a Province be circulated for the purpose of 
•hcitmg opinion thereon “ 

Sir, the Objects and Beasons for this Bill have been fully set out m the 
Statement attached to the Bill and it is unnecessary for me, on a motion 
for circulation, to embark on any very considerable exposition of the pro- 
visions of the measure The Bill deals with taxation on railway property 
by local authorities in the Provinces This subject has hitherto, or at least 
until 18 months ago, been governed by the provisions of section 136 of the 
Bailways Act This section provided that no local taxation could be impoi- 
ed on railway property, unless the Oovernor General in Council had by 
notification in the official Gazette dec ared that such taxation was permis- 
sible. The Governor General in Council had also the power to annul any 
such notification or to vary its terras The position was entirely chan?fid 
by the coming into operation of the Government of India Act, 1985, because 
faction 154 provided that federal property should not be subject to I csl 
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luxation save m accordance with the provisions of a Federal Act It also 
provided as n safeguard that the existing taxation should remain in force 
with the result that iii the absence of anv Federal Act, we are faced with 
the situation that not only cun no ,ocal body impose taxation on State Hall- 
way property but also the Railwujs can in no way get rid of taxation whicJi 
has pawed to be inequitable That, Sir, is not entirely an academic posi- 
tion because in the past 18 months or so we have had a considerable number 
of applications from Provincial Governments on behaif of local bodies askmg 
that approval might be given to the levy of taxes ujion radwuy property 
Though in many oases w't have regaided these taxes as eminently reasonable, 
w'e have been unable to give jiemussion for their imposition It is for that 
reason that this Bid has been brought forward It is a matter of a certain 
amount of urgency, more particularly for those local bodies who are seehing 
«xtra revenue,' but I do not think that this Bill, which is of such intimate 
concern to the Provmciul Governments, should be brought before this 
House with a motion for immediate consideration It is because of its parti- 
cular concern to Provincial Administrations that 1 now’ move that th“ Bill 
be circulated 

Mr. Deputy President Akhil Chandra Dutta) Motion moved 

"That the Bill to legulate the extent to which ■railway pioperty shall be liable to 
taxation impnxed liy an aatnonty writhm a Province be rirculated foi the purpose of 
•licitmg opinion thvieon ’’ 

Mr. M. Anantbasayanam Ayyangar (Madras ceded Districts and 
Chittoor, Non-Muhammudan Rural) Sir, T rise to a point of order The 
point IB this that it is a measure which requires the previous sanction of 
the Governor General I will request \ou to refer to section 141 of the 
Government of India Act which runs thus 

‘ No Bill oi aniemlnioiif wlu<h impoeoH oi laiics an> tax or duty in which Pro- 
viiitefi aie inteiested, ni which \aries the meaning of the expiession 'agricultural 
income' shdlJ lie introduced oi moved in either Chamber of the Federal Legis 

liitnre except with the pievious ejnction of the Governor General m his discretion” 

Sir, the matter relating to the taxation on lands is a provincial subject 
and comes under Item 42 in the Provincial List, Schedule VII Entry 42 
refers to tuxes on lands and buildings, hearths and windows, and Entry 
49 refers to cesses on the entrv of goods into a local area for consumption, 
use or sale therein Sii. bv this measure it is intended that the Central 
Government should be clothed with authority to issue notifications regard- 
mg the imposition or the lew of taxes and cesses bv local authorities on 
railway property within n local area Under section 154 of the Government 
of India Act power is given to the Federal Lesnslature to modify any 
taxes imposed bv a Provincial G ivemment on a railway authority Until 
then, the existing taxes will continue Section 154 runs thus 

"Property vested iii His Majesty for purposes of the goveinment of the Federa 
tion shall snie in far as anj Feder.il law may otherwise provide, be exempt fnrni 
nil taxes imposetl by, oi by any authority within, a Province or Fedeiated State” 

It is exactly on nccoimt of tl^is provision that this Bill has been 
introduced to clothe the Central Government bv means of a federal law, 
that is, the law passed bv this Legislature with power to issue the notifica- 
tion that the railway property may be liable to certain taxes and i 
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imposed by the local authority. If this Bill is not passed, the Central 
Oovernment wiii not be entitled to issue any noti^cution to impose any 
fresh taxation or modify the existing taxes imposed by local authorities It 
IS for that reason that this Bill has been introduced But it also afiects 
those taxes which have been assigned to the provinces and which are to be 
found in the Provincial List I have already leferred to Item 42 of the 
Provincial List Inubiiiiicli as this Bill affects taxes which have been 
assigned to Provinces, section 141 requites that such measures ought to 
have the previous sanction of the (loveriior General You will see, Sir, 
that no such pu'vious sanction has been obtained and. therefore, this Bill 
is out of order 

The Honourable Sir Hrlpendra Sircar (Law M(*ml)ei) Sir, 1 beg to 
submit to the House and to \ou that niy fiiend’s bubmission based on 
section 141 of the Government of India Act is not right because the 
language of that section is 

"No Bill or HMiencIment which inifiofieii oi vaiieti any ibx or duty in which Provinces 
.ire Intel eated, etc , etc ’’ 

This Bill docs not impose or varv iinv tax or dutv in which the 
provinces are interested In fact, this Bill is not imposing or var\ing any 
tax at all and, therefore, I submit, with confidence, that section 141 is 
not in answer to the vuliditv of the Bill Then, ns regards Kiitrs No 42 
Here, the dominating factor is ittilw«iv legislation and, therefore, it ought 
to come under the Central subjects Lastly, theie is .i point of much 
greater importance tlian .i ruling on tins occasion and that m this When 
a question like this arises as to whether a particular Bill conies under the 
Provincial List or under the Concurrent List or under the otlur List, whot- 
ther that is u point on which the Chair is going to i ule I know someth ng 
happened at Simla but we contend that rcallv m a matter of this kind 
there should be no ruling bv the Chan, and that is the practice which is 
follow’ed in other parts of the world where there is feder.il s\stem of Gov- 
ernment Of course, that is a point wdiudi can he taken liv the Opposition 
in opyioBing the Bill Thc\ tnav oppose it because thev think it is 
ultra vires That is quite perniibsible If the Bill is p.issed and then 
there is any question of ultra vires, it ought rcallv to go up before a proper 
tribunal I do not think it would condiwc either to convenience or it will 
ayiyical to the Chair to give a iiiling of tins kind We know that on a 
similar question the* Federal Court was eiig.vged for foui davs with the 
help of five learned Advoeates General On a question of th.it kind, I 
submit no ruling ought to be given b\ the Chair and those Honourable 
Members who feel that this is ultra vires or that this is not to be passed 
by this House, thev will hcni that ui mind in opposing the Bill on its 
merits 

Mr. J. Dea^ (Buinbn\ Noithern Division Non-Muhammad- 

an Rural) Sir, I feel that 1 can usefully say a few words with reference to 
the points which have been raised My Honourable friend, the Leader of 
the House, referred to section 141 Tn fact, the only material sections are 
sections 141 and 164 of the Government of India Act and section 135 of the 
Railways Act I will presently point out that, within the meaning of the 
first three lines of section 141 of the Government of India Act, this Bill 
must fall. Section 141 of the Government of India Act enacts* 

"No Bill or amondment which impoees or varies any tax or duty in which tlie 
Provinces are interested” 

B 2 
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— and the argument of my Honourable friend shortly stated is that this BiK 
does not purport either to impose or vary any tux or duty m which the 
Provinces are interested That is the whole of his argument Now, let ua 
look at section 154 of the Oovemment of India Act 

“Pioperty vested in His Majcstv for purposes of the C'.ovemment of the Federa- 
tion shall, save iii so far as any federal uiw tnay otherwise provide, be exempt from 
all taxes imposed by, or by any authority within, a province or Federated State ” 

That only partly applies to such portion of the Railways as have now 
become tlie property of the State Section 154 proceeds further 

“Provided that, until any Federal law otherwise provides, any property so vested 
which was immediately before the commencemeut of Part HI of this Act liable, or 
treated as liable, to any such tax shall so Ion? as that tax continues, continue to- 
be liable, or to he treated as liable thereto ’ 

These are the important words Now, Hir, .et us see what the Bill pro- 
poses to do By clause 4 of the Bill, which is the material clause for this 
purpose, it IS provided 

“The Central Goveinmeiit may, by notification in the ofTiLial Gazette, revoke or 
any notihcatioii issued under clause (/) of section 135 of the Indian Railways Act, 

Now, turning to section 135 of the Railways Act, let ua see what the 
revocation or variation of that notification is meant to convey Section 135 
of the Raihvays Act says 

“Notwithstanding anything to the contrary in ony enactment or in any agreement 
or award based on .mv enactment, the following lules shall regulate the levy of taxes 
in respect of railways and from railwA} .idministrations in aid of the funds of 
local authorities “ 

Therefore, it is a tax in which m the language of section 141 of the Gov- 
ernment of India Act the provinces are mterested Section 136 of the 
Railways Act goes on to say 

"(/) A railway administration sliall not be liable to pay any tax m aid of the 
funds of any local authont> unless the Governor General in Council has, by noti- 
fication in the official Gazette, declared the railway administration to be liable to 
pay the tax ” 

Now, Sir, the power that is sought by clause 4 of the Bill is the 
revocation or the variation of any such notification. I do not 
think it can be seriously argued that the revocation or the variation of 
a notification will not affect — it is bound to affect— adversely the tax or 
duty in which the province is interested Take the worst case. It is 
unneceesary to ask you anything more The power that is taken is to 
revoke a notification Now, sub-section (I) of section 135 of the Railways 
Act says 

“A Railway Administration shall not be liable to pay any tax in aid of funds 
of any local authority iinleiO! the .Governor General in Council has by notification in 
the official Gazette declared the railway administration to be liable to pay the tax.*' 

Now, Sir, notifications exist rendenng them liable. The question 
IS whether this Bill w’hich purports to take the power to revoke any such 
notification is or is not one which affects the tax or dutv m which a pro- 
vince 18 interested A province is very much interested m getting the 
duty vbich it now gets hv reason of the notification As soon as power 
under this wtion is exercised, that is fo sav, the notification is revoked. 
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the result would be that the tax in which tbs province is interested is 
jjone Section 135 {2) of the Bailways Act Bays’ 

"Wlhile a uotification of the Oovenior General in Council under olause (/) of thu 
aection is iii force the railway adminisiiation shall be liable to pay to the local autho- 
rity either tlte tax mentioned in the notification or m lieu thereof, such sum, if any, 
as an officer appointed in this behalf by the Governor General in Council, may having 
regard to all the ciicumstaiices of the case from time to time determine to be fair and 
reasonable ” 

I may submit that I am quite familiar with section 185 (I) of the Bail- 
ways Act in view of a recent dispute that arose between the B , B and 
</ I and the Municipal Corporation of Bombay It happened m the 
■end that both the parties finding that the Officer appointed — 1 do not 
wish to name him— ^id not understand the points raised agreed, though 
I was the Counsel for the Municipality, that in the interest of both the 
parties I should arbitrate between them The point is merely this If 
there is a power of revocation as it would be conferred by clause 4 of 
the Bill after it is passed into law, the result would he a revocation of 
•the right to tax and therefore we submit that without the sanction of the 
'^Governor General this Bill cannot be introduced into this House and 
cannot be earned through any further 

The BonounUa Sir Nripendra Sircar: Sir, will you allow me to point 
•out a matter which was really niy omission I did not take the point 
earlier and my Honourable fnend might reply again My attention has 
been drawn to a ruling given by the Honourable Sir Abdur Bahim If 
you turn to section 141(2) of the Government of India Act, it suys 

"The Governor General shall not give hu sanction to the introduction of any 
Bill or the moving of auv amendment imposing in any year, etc , etc ,” 

The point taken was that if there was valid objection based on the 
ground of want of sanction, that ought to be taken at the time of the 
introduction Once a Bill has been intooduced, that stage is gone 1 
had not bad time to consider it but my attention has been drawn to a 
ruling which will be found in the Legislalave Assembly Debates, Volume 
VII, page 8133 (6th October, 1937) It goes up to page 3134 I read only 
the relevant portion 

"I assume for the present, for the sake of argument, that this is a Bill which 
modifies rights of ownership in land for the purpose of military manueuvres, but the 

E unt that I have now to consider is whether, at this stage when the motion is made 
r consideration of the Bill as reported by the Select Committee, it cornea within the 
meaning of the words 'introduced' ' or 'moved’ So far as my expei;ence of this 
practice of the House and my leading of the Biilea and Standing Orders goes it would 
Jiardly be appropriate for any legislature, to say, at any rate, so far as onr procedure 
IS concerned, that a Bill is moved. It certainly has to be introduced and that stage 
has now passed." 

Bit, without reading the whole of that long ruling, which I am sure 
you will consider, the short point which I wish to make is that the stage 
at which this obiection could have been taken — not that I admit that the 
objection is valid — ^is passed I do once more ask you to consider my 
other nomt tbnt whether you are going to turn yourself into a Federd 
Court and pve rulings 

Mt» BlUllBblUl OeMi: I have to give a very short answer I think 
•mv Honourable friend r motion now is that the Bill be circulated for in- 
viting opinion. I recollect the ruling referred to by the Honourable the 
Leader of the Bouse. There the Select Committee hod reported and +be 
report o»me up for oonaideration. The stage here is "introduced or 
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moved’ So far as the present Bill is concerned, we are still m the stago 
of making o motion either for purposes of mtroduction or for circulation 
We are still at a stage where, without previous sanction of the Governor 
General in his discretion, this motion cannot be made 

lCr«. D^Uty VZMldeiit (Mr Akhil Chandra Datta) The pomt of order 
raised' is that this Bill cannot be proceeded with as there was no sanct on 
of the Governor General under section 141 of the Government of India 
Act On an examination of the terms of section 141 it appears to 0X4 
that 'his Bill does not strictly eoine within the purview of that section 
Section 141 says 

“No Bill or nmendiiieiit whiih imposes oi \nneB .my tax oi duty in which Pio 
vinccB are interested, e^c,’ 

The whole question is, “Can it be said that this Bill by itself imposes or 
vanes any particular tax?” I should think it does not No particular tax 
>s imposed and no particular tax is sought to be varied by the provisions 
of this Bill I think that in that view of the matter it is hardly necessary 
to consider the other points raised But it certainly appears to me — I 
shall be very frank — that on a technical point like this, it is extremely 
difficult — I do not know what other people m the Chair would have 
thought, but nt all events T feel that it is extremely difficult — off h'nd 
and with a summary argument as we have had on the present occasion 
1.) make up one's mind very clearly on a point of order like this We h.ave 
ur expenence in a court of law where arguments are advanced on both 
Mdes and then the Judge retires and m his cooler moments looks up the 
case law and takes time to come to a decision The view has been taken 
on previous occasions that it is not for the Chair to give a ruling throwing 
out a Bill on such grounds I know there was a previous occasion on 
which it occurred to me at all events that the result would be far reaching- 
Supposing the Chair’s ruling is wrong, what will happen ’/ 

Vx. Bhulabhai J. Dewi: Get the Governor General's sanction 

lb Deptrty Fxesident (Mr AkhU Chandra Datta) That is another 
matter 

The question is whether in a matter like this the Federal Court should 
decide or whether it is a fit matter for decision by the Chair I do feel 
that this IS not a matter for the Chair to decide There is also the other 
point raised by the Honourable the Leader of the House, namely, that 
objection sliould have been taken at an earlier stage On all these grounds, 
the point of order must be over-ruled 

Mr. K. Saathuuua (Tanjore cum Tnchinopoly Non-Muhammadan 
Rural) Sir, I move: 

“That at the end of the motion, the words by 1st Oe^dber, MSB* b«' added 

Sir, Standing Order 89 (8) says* 

“Where a- n^otion that a Bill be circulated fqr the, purpose of alieitjiw ammqM 
thereon is earned, and the Bill ^ circulated m acc^rdane^ with that dilution and 
opinions are received therwn, the member in charge, If he wishes to ptideed with 
hiB Bill thereaftei , mnst move that the Bill be referred to a Select Committee ” 
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Sir, here m the motion itself ther<e is no date fixed and unless you fix 
a date we could not havlllie opinion of every person to whom it is circulat- 
ed, when the Bill is brought before us subsequently We know from 
the income-tax Bill that Provincial Governments take a long time to 
send their opinions The motion for circulation of that Bill was made 
m Apnl, and when the bulk of the opimons was circulated to us, many 
Provincial Governments had not reported by that time It is only now, after 
the Select Committee has reported, that we arc getting some of the 
Provincial opimons So, mere should be plenty of time given It may 
be said that this Bill is quite simple, but it is not so Every Provinjial 
Government will have to collect information from every municipality and 
district board how much tax is paid now by the Railway Admmistrations. 
They must get statistics After that, the Provincial Governments will 
have to ascertain from the Government of India in what way they .ire 
likely to use their powers w'hen once this Bill is passed. If Provincial 
Governments have any reason to fear that the tax received by their local 
bodies w'lll be affected by the way m which the Government of India 
will use the power under this Bill, then they will have to make a strriiig 
protest and to record it in their opinion Today the locpl bodies get a 
definite tax which they are likely to lose under this Bill When we trans- 
fer power from a responsible Government to an irresponsible Central 
Government, we must take jolly good care that w^e do not do it m a hurry 
The Central Government is now irresponsible It may become responsible 
at some future time Today we are asked to transfer power from respon- 
sible proMnces to the irresponsible Central Government We mav be told 
that the Central Government are likely to do nothing to affect the revenues 
of the provinces or of the local bodies But w'e cannot be sure of that 
No assurance from this Government can persuade us to give statutory 
power to them to take any money from the provinces This matter requires 
serious and intensive study bv all the provinces concerned The Mover, 
either now or m the previous Session, has not said how much tax is being 
paid by the railways to the Municipalities and other local bodies If 
he had given us statistics as to how many lakhs are being got by the Muni- 
cipalities and District Boards from the Railwavs then we would be able 
to understand in what way the present notifications bear hardly or inequit- 
ably, and we might be m a position to discuss the question on the merits 
Grovernment refuse to supply such information They want to kee}) us 
m the dark, whether in the matter of the statutory railway authority or 
in other matters concerning the railwavs Thev want to bnng m legisla- 
tion into the purport of which the Assembly is not permitted to ent6r 
m full They want to take powers and we have to give them in ^he 
hope that they are not likely to use them wrongly I want to give ample 
time to Provincial Governments and the District Boards and MunjcipahcieR 
concerned to send their opinions Between now and the Ist October, 1939, 
it is not too long a period I hope the House will unammouslv sunport mv 
amendment There is no hurry, because Government are not able to sav 
today that any serious consequences will follow unless the Bill is taken 
up immediately The present tax is there The Railways are paying md 
the Local Boards are getting it Bv taking this ud on the Ist October, 1939 
n6 serious consequences either to the Central Government or to the Rail- 
wavs or to the local bodies concerned are likely to hanoen Therefore, 
I Suggest that time should be given to provinces till the 1st October, 
1939 to consider the matter and send us their views I move the amend- 
ment, Sir 
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ICr. Deputy President (J\Ir Akhil Chandra Datta) Amendment moved 

‘ That at the end ot the rnotimi. the words 'by lst|0dteber, 1939’ be added”, 

Mr. K. Ahmed (Rajshahi Division Muhammadan Rural) Sir, I rise 
to oppose the motion ot my friend, Mr. Santhanam, because when he is 
himself irresponsible, when his power is nothing but zero, when his life 
will be extinguished, he is going to make a gitt of Ins responsibility to 
people who will succeed him, to people who will come to take hia place 
after his life is extinguished Therefore, Sir, I consider that my friend is 
a very unteasonable rnan He has forgotten his responsibility , he has 
taken a vow to the masses of his country, to the people vthom he 
represents here, by whose vote he is returned heie, to do some good to 
them, but by his present action he is telling them that he is doing nothing 
but opposing certain measures People ask us to show by action what we 
have done for them Well, here is a man like a Chiiiamnn in the theatre 
playing the role of an imitator, because he asked his constituency to 
return him here promising them to do many things, but he does nothing 
here Sir, my friend, Mr Santhanam, able and experienced us he is, has 
forgotten himself today Instead of suggesting a later date if he had 
suggested an darlier date in March, it would have been nunc sensible, 
because, in his own lifetime, he could ha\e discharged his share of the 
responsibility by considering and discussing this question on the floor of 
the House himself, but now it does not lie m his mouth, being a respon- 
sible man, being a man of action, to suggest a date after the 3l8t of 
October What is the reason tor suggesting a date after the .list of 
October? 

An Honourable Member: Because he is afraid of vou 

Kr. K. Ahmed: Oh, he is afraid of me'^ He is afraid ot the constitu- 
ency and the voters who voted for him to discharge his duties heie 

An Honourab’e Member: He is shifting 

Mr. K. Ahmed: This is not a place for shifting responsibility from one 
shoulder to another He has to imdertake the responsibility and find u 
solution I think he has forgotten the famous lines of the poet Without 
repeating those lines, I may say that people who are returned here to do 
their work should not shift their responsibility to the next generation or 
to somebody else whom he does not know Therefore, in an important 
measure like this, you should either support or oppose it or throw it out if 
you like, but you must irive convincing and cogent reasons for your action, 
or modify the Bill and bring it back on the floor of the House I et that 
occasion come and let us see what happens I suppose that will be the 
most sensible thing for my friend to do Tender these circumstances. Sir, 
I oppose the motion of mv friend if he is not prepared to withdraw it 

Mr. 8. Satyomiutl (Madras Citv Non-Muhammadan Urban) Sir, 1 
rise to oppose the motion of the Honourable Member in charge of this 
Bill After all, mv friend Mr Santhanam 's motion is really to the 
same effect, and I want tb' give reasons which, I trust, will appeal to 
every section of the House and also to the Government 
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First of all. Sir, 1 want to raise the point tliat the iion-specihcation of 
a date in the motion tor simulation shows that the Government have not 
themselves made up their mind, as to when they want to receive these 
opinions, and when they want to introduce the Bill The^ have not made 
up their mind on these points, and I suggest that they must wait till 
every possible opinion has been leceived from all relevant interests That 
IS the first point The second point is, you have given a ruling, — of course, 
you were good enough to say it was very tentative, — hut tentative or other- 
wise, whatever falls from that Chair is binding on this House The 
Honourable the Law Member was good enough to admit that it is open to 
Honourable Members of this House to argue that this Bill is ultra vires 
On that matter, Sir, \ou also releiied to tlie iirguniPiit put fonvard b\ the 
Honourable the Law Member that it is not for the Chair to decnde whether 
the Bill IS ultra vires or infro vires Sir, 1 happened to be there for a 
few minutes during the Simla Session, and I took a very different view T 
feel it 18 a waste of public time, money, and energy foi the occupant of 
the Chair not to decide such questions but leave it to the unfortunate 
persons or parties affected, and to compel them to go to the Federal 
Court to spend money and take a decision On the other hand, Mr 
Deputy President, nothing is easier than for the Government to take 
advantage of section 213 of the Government of India Act which savs 

“If at any time it appears to the Governor General tHat a ((uest on of law Ins a’-nen 
oi 18 likely to arise, winch is of such a nature and of such public importance that it 
IB expedient to obUiiu the opinion of the Federal Court upon it, he may in his dis 
crctuai lefer the question to that Couit foi consideiation, and the court may, after 
sudi hoannd as they think fit, report to the Governor General thereon ’’ 

Wo have already had two or three examples These lists, Federal, 
Concurient, or Provincial aie not so scientificallv woided that they do 
not or may not give rise to difficulties, and I suggest that, m the fi'st few 
years of the working of the constitution the Government will be consult- 
ing their own interests and the interests of the taxpayers of this country, 
if they make more frequent use of this section, especially ns the Federal 
Court is just now not overworked I suggest that they must take advant- 
age of that, and not throw at us Bills and simply say ‘You slvdl not 
decide, we shall not go to the Federal Court to get a decision on it’, and 
the unfortunate victims of uUra vires laws are compelled to go to the 
Federal Court 1 submit, Sir, that no section of the House ought to 
agree to it After all, the machinery of the Government is resourceful 
enough for them to go and obtain sound legal opinion, and come before us 
and ask us to vote upon Bills, about which there is doubt, and m respect 
•of which the Federal Court has ruled that it la infra vires of the powers 
of the Federal Legislature 

But, Sir, so far as the actual Bill before the House is concerned, I 
want the House to remember just one or two things Section 135 of the 
Indian Railway Act, 1890, is still m force Let the House clearly uiider- 
fltand it, and that Act says 

“Notwithstanding anj-thing to the (ontraiy m *niy enactment or in any agreement 
or award based on any enactment, the following rules shall regulate the levy of taxes 
in respect of Railways and from railway administrations in aid of the funds of local 
authorities, namdy * 

•The Railway ^idmimstration shall not be liable to pay any tax m aid of funds 
of any local apthonty unless the general controlhag authority ’, — that ts the Governor 
General tn Council , — 'has hiy notificaUoo ui the official Gazette declared the railway 
adminiatration to be liable to pay the tax' ’* 
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And — 

“while a notification undei this section is in force, the Railway Administration 
shall be lieble to pay to the local authority either the tax mentioned in the notification 
or 111 lieu thereof such sum, if any, as an offiter appointed in this behalf by the 
Govorpoi General ’’, — to whtrh my Jjrndir left-rrnl —“may, having regard to all the 
ciuumstnnces of the CU'C, from time to time determine to be fair and reasonable’’ 

If this Bill does not become Inw, the heavens will not fall Section 
136 IS m force; the notifications under it are also in force, notifications 
have been issued, and local authorities are now collcctin" taxes from 
Hallways in the various provinces No doubt, section 135 of that Act 
gives power to the Governor General, at anv time, either to revoke or 
vary a notification under clause 1 of this section, but so far as the variation 
is concerned, section 164 of the Government of India Act which has come 
into force, modifies it, to a limited extent, but the mam section 154 sa\s 

“Piopertv vested in His Majesty foi purposes of the goveinment of the Federu- 
tion shall, save in so fai as any federal law may otherwise provide, be exempt from 
all taxes imposed by oi by any authority within a Piovince oi Federated State” But 
there <« aUti a firot mo whtch eay* 

“Piovided that, until any Fedeinl law otherwise juovides any property so vested 
which was immediately befoie the commencement of Part III of this Act liable oi 
treated us liable, to any suih tax, shall so long as that tax continues, continue to 
be liable, or to be treated as lialile theieto ’’ 

Therefore, the position is, that nil these liailwtus will continue to pay 
the taxes which they were pavm? before the 1st of Apiil to the various 
local authorities concerned The only point is, the Central Government, 
m view of the terms of section 154 which talks of a federal law, cannot 
change the existing poF>ition, thanks to the elusiveness of the astrologer oi 
whom the Honourable the Law Membei is veiv fond, — they do not know 
when the 'Federation will come, or whether it will come at all Therefore, 
they want to bring in, bit by bit, the powers which Federal lavs will conftr 
upon them, by means of these short Bills This Bill now says 

"In lesnect of piopertv vested in His Majesty for the puipose of the Centia) Gov- 
ernment by virtue of sections 172 and 173 of the Government of India Art, 1935,— 
(They are tony aerttona but ao for aa the jmrjmne of tht* BtU ta roncernad, tt leata 
ratlway jtropertif in the Federal Govemmint ) — ^being property of a federal railway, a 
railway administration shall he liable to pay any tax in aid of the funds of any 
local authontv, if and to such extent as the Cenlial Government, by notification is 
the Official Gazette, declare it to be so liable ’’ 

That IS to say hereafter, the Central Goiemment wull start on n clean 
slate and may either exempt oil railw'ay property fr.im local taxes, or 
vary tbe-m, or add to them or subtract from them. I want to ask all mv 
Honourable friends in this House whether they are agreeable to vest tbit 
extraordinary power in the hands of the Central Government, for the 
words are 

"a railway administration shall be liable to pay any tax in aid of the funds of any 
Vocal authontv, if and to such extent as the Central Government, declares it ta 
be so liable ’’ 

On this point, — and this covers later points e^so, I want to say cne 
thine tr the TTonse H I may Federal law contenirla*e8 n law enacted 
b\ the Federal Lenislature All of us have our oninions about the pro- 
posed Federation, and I do not want to indulge in thorn or refer to them. 



303$ 


THE RAIliWAVS (LOCAL AOTHOUITIEB’ TAXATION) BILL 

But, there is one factt Even so far as the Federal Legislature conteni- 
plated by the Govemtnent of India Act is concerned, the provinces wil 
be represented much more strongly and much more* intensively; they will 
be elected to the lower House through the Provincial Legislatures, and 
bv mear*. of direct election to the Upper House 't’herefore, the provin- 
cial representatives will have a far greater voice m the making of the 
1 '(leral law’, than we have The Government of In^^i'i Act contemplated 
that until a fedetnl law so enacted b> the Federal Legislature alters the 
position, the present position ought to otinlmue Mv Honourable friends 
in thf Central Government who are neither hen nor there want to get 
all the advantages which a federal law mav confer, while thev refer us m 
the astrologei when we ask them when the Federation will come I sug- 
gest to the House that it is not right, it is not fair to ask this House 
to confer upcm this ('(‘ntral Government, which we hope is vanishing, all 
these powers which will be confeired upon the Federal Gmemment only 
bv a federal law 

[At this stage, Mr President (The Honourable Sir Abdui Rabiniy 
re‘-UTu<*J the Chair ] 

Sub-clause (2) of clause 3 says 

“A notification issued uiidei tub-section (/) may Tno<lif> any tax m its application 
to any railway udniiiiistiatioii and in partunl.u and without prejudice to the gen 
erality of the foregoing ppwei may -educe the lale of the tux in respect of all or any 
part of the property of the railway admuiistiatioii — (fAr IIomc uifl mark the$e 
wordt The /lOuer they noit teel and t/u (unur they nou vant to hate n to reduct 
the rate of the tax in re^ll^ft of nil or any of the property of the rnifuay admtmtlra- 
tton) — or may define the nianaei in which the tax shall be assessed on any such pro 
perty — {and mark theee vord‘<) — or may exempt any particular property or class ot 
property or any specified area from the whole oi any portion of the ta\ ” 

I bubniit to the Rouse with some confidence ttia+ these extraordinary 
powers of upsetting the whole scheme of taxation of railway propertj bv 
lo-'ul authorities ought not to be v’ested bv thn IToust* in this Govern- 
ment, while the Government of India Act eontcnipl.it ed that tbi picsont 
system -liould lontniue until a federal law directs ot-herwi»'’ Ihen clause 
4 IP 

"The Cential Government in.iy, by notification in the Official Gazette, revoke or 
vai-y any notification issued under clause (/) ot section 135 of the Indian Bailwaya 
Act, 1800 ” ^ 

The Government of India Act savs that those notificnnons shall not 
be varied except bv the federal 'law' Mv Hon uirnbl:? friend says, give- 
me power to revoke or to modify them just now It does seem to me» 
apart ftom aiiv other thing, this power ought not to be conferred except 
when there is a proper Federal Legislature here- l am not talking of any 
particular school of politics or of anybody, but merely speaking generally. — 
that IS — a proper Federal Legislature m W’hich provincial opinion will he 
amply represented. 

The argument of the Leader of the Oppositi m on the point of order 
was that these are r^^Venues m which the provinces are vitally interested 
Let me remmd the House that m every province, certainly in mine and i 
belio”e m all provinces, the Proxincial Governments make large or small 
^grants tc all local Belt-governing bodies for variou*! services The finances 
W local self-goveVning bodies are a matter of vital concern to the Trevin- 
p'iitl Governments If their finances are crippled, the Provincial Govern- 
mints will have to make increased grants or starve their services There- 
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lore, I submit to all those who want to preserve the real nature 
of the rights of Frovincinl Governments in respect of the tinaiices 
of local bodies thnc we ought not to allow this Bill even to be 
circuHtf-'d They themselves admit that there is rei>lh no urgency about 
It mid Che dilatory motion they have made — it is ... dilnloiv morion in the 
words of our Kules and Standing Orders — that it be circulated for omnion 
without specifying any date shows that they are not dreadfully keen on 
this But even though they may say later — they are dreadfully keen 
1 ask the House not to take them at their word because, after all, the 
motion IS that it should be circulated without any date being speciiled 
The existing notifications wull continue, the railway properties will be 
liable to tax by local bodies, lailwav authorities will pav their taxes, and 
llijL' iir'bent position will continue, wheteus if this Bill becomes hiw 
without any further rrfeience to this House or without .vuiting 
for any federal law to come, whenever that may come, this (Jential 
Government may exempt railwav property from taxation altogether 
or revoke the tax altogether oi reduce it, cripple the finances of 
lo' al seif-goveinmg bodies, and 1 hereby cripple he finances of the pm- 
vinies. I do hope that the House will not take anv simlmg nsgur.mces 
fioiii my Honourable fnend, hut will look at the Bil* as it stands, nua 
st ' that this Bill does not deserve am consideriTMn at the hnndb ol this 
House, and, therefore, ouglit to be rejected summarily, and ought not to 
he circulated 

Hr. M. S. Aney (Berar Non-Muhammadan) The motion before the 
House raises a question ot very gieat impoitance So far us the legal 
•aspect of the question is concerned, 1 will not say .iu\ thing at all >u view 
of rhe ruling that has been given by the Deputy President a few nnnutes 
ago before you occupied the Chair this afternoon But one thing is quite 
clear from the discussion that took place on the floor of the House, namely, 
that the legality of the Government s nght to introduce a Bill cf this kind 
without the sanction of the Governor General is not liee from legal 
difficulties at any rate The other point which the Leader of the House 
tried to make out was this, that it would not be proper for the Chair to 
give any decision o,i a question like that on a point of order being raised 
f am not quite sure whether that is the correct imsit on to take also, I ut 
anyhow I have already stated that m view ot the ruling that has already 
been given it would not be proper for me to reopen that quts i n and 
argue the ipatter over again The point, therefore, which I wish the 
House to consider carefully is this Have the Government really made 
out any case at all for a measure of this kind, because one thing is clear. 
Under the Government of India Act as it is, under section 154 the Cen- 
tral Goyemment is not entitled to make any rules or pass uiiy legiilation 
with regard to property which is federal property without a law of the 
Federal Legislature 

Now, Sir, if that is the jiosition, Government must make out a very 
clear case as to what emergent reasons require them to ci me forw ard 
with a measure like this and claim the right which is intended reedly for 
the Federal Legislature by the Government of India Act The federal 
Le.;is1nture can certainly make a law It is true that this House claims 
the right of the Federal Lei;islnture •’Iso We ’-now it Put th s Fo se 
should be reluctant to exercise the right of the Federal Legislature unless 
a very strong case is made out that an emergency has arisen The two 
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grounds that have been urged by the Honourable Member-in-cliprgc rf 
the Bill are that iniquitous duties have been imposed and that they 
cannot be removed unless some power is taken bv ilie Central Oo\em- 
ment todav What are those iniquities and how are they working to 
the detriment of the interests of the people’ These are matters of fact 
on which u mere statement of the Honourable Meinhjr m charge ought 
not to be regarded as sufRcieiit Somehow or other we know tjmt the 
rie*^ re‘«ult of this measure vvill be to affect the financial position of the 
Pro\incial Governments in one wav or other It may lie that tlie I'owcrs 
»hat w'lll be ultimately got by the Central Government may not be used 
against the Provincial Governments but that is not a matter on which we 
could take a chance today (’ertain duties now exis^^ of W’hich the Pro- 
vincial Governments take advantage but if we pass this Bill wo give 
fmver to the Central Government the unfettered riirht to revoke a notifi- 
ation or vary it or add to it Before the Government comes up w'lth a 
* Pill ’ike this, it ought to show that the existing dutic', aie not proper 
a»ul fhal some disadvantage is accruing to somehodv .ind that sonriebody 
has got a gricAance of which urgent notice must be taken 

The second thing is, it was urged that there are local bodies wh efi 
want seme new duties to be imposed We do not know w'hat is the 
nature of those duties What are the local bodies wl ich have wnnied 
these new duties’ These are matters on which detailed information ought 
to have been given and that would have enabled us to come to a decision 
as to whether those duties were just and proper but. ui the absence of 
such information, this House should not arm the Govtn.inent of India 
with this new pow-er at all Unless a case of emergency is made out, i'j 
would not be proper for this House to arm the Government of India with 
these powers which are of an autocratic nature Once vou give this power, 
the Central Government will not have to come to you at all You are 
giving a kind of blank card They ore the sole arbiters to decide this 
rnstter Whatever reasons have been adduced have not convinced me 
that there are anv grounds of emergency which requ-ro the Govenunont 
of India to claim these powers immediately As a matter of fact, I am not 
inclined in favour of the motion moved bv my friend, Mr Santhanam, at 
nil I should rather like to oppose the motion for cn ulatiou altogether, 
hccniso we are not convinced that there is a case on which the public 
should be asked to express their opinion Then why should we allow' the 
Bill to go into circulation at all? What are the po 'dv on which thev 
will give opinicns’ The Honourable the Leader of the House said (hat 
this House is not competent to express an opinion on the question of law 
He laid that even the Chair cotlld not exercise that right If the Go\- 
ernmOTt had supplied us with the necessary data as to wliv thev wanted 
these powers, then that would have been useful but this data is not forth- 
comina If it comes now bv way of reply at the eleventh hour, there is 
ru^t suftifient time to enable us to consider it and con e to a proper deci- 
sion If the Statement of Objects and Reasons had been made rii<.re 
ftoiiiorehensive and lucid, that would have enabled us to know what ore 
ihc facts on which the Government wanted a change in the law In the 
absence of this information, I am inclined to ask the Hou-c to oppose 
this motion for circulation moved by the HonouraMe Member 

ICr. K. Anaathwayaiitin lyyEiigar: There is one other ground on whuh 
this Bill should be opposed Under this Bill the Central Government is 
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sought to be clothed with aulhoritv to issue a notification Afiei the Federal 
liailway Authority is brought into existence, the right to issue a notification 
autoniaticuliy passes to the Federal Bailway Authority 1 would ask the 
House 'to refer to section 181 of the Government of India Act under winch 
the executive authority of the Federation in respect of the regulation a. id 
the construction, maintenance and ojieration of railw'ays automatically pr 89- 
es to the Federal Railway Authoritj The executive authoritv of the Fede 
r.il (iovoinment will be split into two portions One is vested in the minis- 
ters and another m the Federal Railway Authority in so far as railway 
matters nie conteiiied So, once the Federal Railwav Authority comes into 
being, it will step into the shoes of tlie t'entral Government so far as rail- 
wuiv administration is concerned The Federal Railwav Anthoiitv will have 
the powei to issue notification as to what property should he taxed It \vil> 
be the jinlge of its own c.inse There is the Fedcial Railway Authoritv • n 
one side and there is the Ihovmcial Government on the othei As betwi*in 
these two, reallx a thud parts ought to dei ide as to whether railway pro- 
perty should be taxed oi not for the ]>urpose of local administration 
Instead ot doing so, von an* arming flic t’ont’al Govenmient with thjs 
powu which is liable to he abused The Ctnital Government ought not 
to be clothed with authoritv which vvill liter on pass to the Federal Rad- 
way Authoritv That is the loiistriiction which 1 would put on section 181 
of the Government of India Act. 

Then, tnere is another objection to supporting this Rill I would ask 
the Honurnble Member m charge of the Rill as to why he has 

■* ** w not already obtained the opinion of the various "Provincial Gov- 
ernments Very often the opinion of the Frovincinl Governments are ob- 
tained in advance and their opinion ought tr have been obtained as to 
whether the Rill is hkelv to affect then interests I know of a particular 
case wliieli cuinc to my notice It relates to Guntakul which is a railway 
junction in my piesidencv of Madras Thtit was a small village before it 
beciuno u junction station For a long time notifications were issued by 
the Central Governineiit whereby the buildings and lands which were the 
property of the Railways were taxed and Rs 20,000 had been brought year 
to year to the coffers of the Local Govenunents By another notificatian 
recently issue^l these Rs 20,000 have been taken away If this Bill is 
jiasscd over the heads of the Provnncnil Gov'emnients who are interested in 
this matter, then the local authorities wdio are interested in inamtam'ng the 
health and the safety of the people will go to the wall At present they 
have to manage their own affairs by raising funds from the general popnila- 
lion and to provide •inienities for the passengers that come; and that is the 
case of one local authoritv, Omitakal that would not have developed into a 
union but for this railwav station Now persons who go to that town might 
bnng in infection and epideinios and so the Union authorities have to main- 
tain it in a healthy condition Is the burden to be borne only by a few hand- 
ful of villagers, who would not have developed it into a town or union, but 
for the railwnv administration’ Whv should the railway administration 
refuse to contribute a portion? That is a standing grievance I do not 
know how many other places have got such a grievance, but it is necessary 
i^at these people should be taken into confidence by the Government 
They may come forward with « suggestion tdwt there should be en independ- 
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ent tribunal to which the railway odiiumsiraiion would be a party and which 
tribuim. would have a judge who would be absolutel} disinterested and 
who w’lll be able to decide as to whether the railway ought or ought not to 
pay. Even in regard to the existing secuon 185 of the Railwajs Act many 
gnevances have arisen There are many matters m wlueh the Governor 
General in Council has not acted properly towards several local administra- 
tions Under these circumstances my respectful submission is that this 
Bill 18 premature Let us wait until a time when there will be a Federal 
(ilovernment, otherwise let the existing stale of affairs continue Sir, as 
regards my friend, Mr K Ahmed, ] think his quarrel should be during 
the interpellation hours He has now evidentlv sought a change and 
turned a new chapter in his life and has thought of giving advice to my friend, 
Mr Santhanam, but mv friend never thought of bestowing a moment’s 
thought over this Bill Sii, vou were not here when m\ Honourable friend 
took some ten or fifteen minutes to show' as to w'hat our business is (Inter- 
ruption bv Mr K Ahmed ) T am not giving way Mr K Ahmed did not 
notice that there is no date fixed at all in the motion mo\ed Certainly it 
IS up to everyone of us if we are interested fn passing this Bill to give a date, 
but does nt\ friend expect that betw'een now and the date w'hen we are going 
to meet in January, manv opinions (‘an be <‘ollectcd‘^ Sir, the A«B^nibly 
IS not f?oing to got extinguished, whether the lives of its individual members 
during a term are extinguished or not, so far as this Assembly is concerned, 

I assure mv friend that the AssembK s life will continue, and I suggest 
that a larger and fuller Assemb’.v might be allowed to consider the maUer 
Under these circumstances T would appeal to the House to reiect this mea- 
sure, and if it is the general desiie, then mv friend Mr Santhanam may 
not have anv objection to withdrawing his amendment 

Dt. Sir Ziauddln Ahmad (United Provinces Southern Bivisions Mu- 
hammadan Rural) Sir, J would first like to refer to a minor point raised In 
an Honourable Member about not fixing the date of circulation Hero T 
notice that it is iiol iiccessaiv m the original motion to fix the date of i*r- 
culaiioii because when u Bill is introduced, then the following motion in 
regard to this motion inav be ino\ed under clause 80 (1) of the Manual, 
“that it be circulated foi the jiurjiGsP of eliciting opinion thereon” and 
riothnig 18 mentioned about the date to be sjiecified Tlieiefori*, .is far ns 
thi>, fomialitv is concerned, it was not necessary for the original mover to 
mention the date bv which opinions should bc'obtained Coming now' to the 
second point, the difficulty mentioned m tlie Statement of Objects and Ro>i 
sons attached to this particular Bill, I admit that difficulties are genuine, and 
T say that these difficulties could he got over by an Order in Oouivil The 
Order in Council could have modified the existing Act in order to me“t the 
circumstances But the difficulty T feel very strongly about this particular 
Bill is that we are legislating for a certain thing which does not exist and we 
do not know' w'hen it will come mto existence and w’hether it will come into 
existence at all The “Federal Railw'av Authority’’ is defined in Chapter 
VITI of the Government of India Act but that particular chapter is not in 
forco When the Government of India have notified that Chapter Vlll of 
the Government of India Act, 1935 was m operation, the Government 
would be justified to come before the Ijegislature and sav "Now the Fede- 
ral Railways ate m existence and now von legislate in order to smootben 
the work of the railway authority” Now', if we legislate anything m con- 
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neclion with the Federal Ilailviays, it w'ould mean that Federal Bailaa^a 
have cotue into exisience, and the d fficulty will immediately anse, ‘ under 
whom will the Federal Kui.wajs be‘‘*’ Will the Federal Hallways be worked 
by the Central Government in Hie absence of a Federal Authority? This 
w’lll be an anomalous position, and for this there is no provision in the 
(lovermneiit of India Act Therefore that is really my difficulty, t>i« , that 
the moment w'e legislate anvthmg whatsoevei about Federal Railwaja 
here, then we assume that the Federal Hallways have come into existence, 
and, at the same time, Chapter VIII is not in force 1 think my Honourable 
fnend will understand that Chapter VIII can be brought into force even 
before the Federation It could come into operation at the same time as 
the Provincial Autonomy, but the Government of Indie decided not to bring 
this into force for the present We are asked to legislate on a commodity 
which does not exist I quite understand that it exists in the Government 
of India Act, 1035, but T do sav that it does exist on paper, but not in 
])ractice 

I would, therefore, say that the difficulties which they are contemplating 
m their mind can be got over by an Order in Council in which they can 
modify the existing Act so as to make it understood and read in a particular 
manner It is not necessary m onler to meet that difficulty to ask us to 
legislate on a particular subject about which we do not know whether it will 
come into existence at a'l So far as the Federation itself is concerned, 
I do not think anybody is very keen about if Mv Honourable fnends on 
the right (Congress Benches) have clearly expressed their position They 
arc not enamoured of it and they wall oppose it, as they say, tooth and nail 
We know that the Muslim League is very much m the same position and 
there is no demand from the Indian States So, there is no demand for 
the Federation from an\ quarter When there is no demand for tbe Fede- 
ration, why should any one be so much enamoured-of it and introduce it 
in India Demand must come at best from some quarter So, I mniiitain 
that this legislation is premature and the difficulties can be met bv an 
Order m Council 

The Honourable Sir Thomas Stewart: Sir. I am unaware whether the 
suggestion of one of the Honourable speakers for the Op'osition has been 
accepted The suggestion was that the amendment should be withdrawn 
I do not know whether that suggestion has been accepted 

Hr. X. Santhaaam: Sir, I request the permission of the House to with- 
draw my amendment. 

The amendment was, by leave of the Assembly, withdrawn 

The Hmiourable Sir Thomas Stewart: I am. therefore, saved the easiest 
part of my task, namely, dealing with the dilatory motion of my Honourable 
fnend, Mr Santhanacm Those who followed him in opposition to this 
measure concentrated on attacking the Bill on its merits. Mv dionourable 
friend, Mr Satyamurti, reproved me for being half-hearted in this matter 
mvself ns evidenced bv the fact that I had not proposed the return of opi 
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uoQB before any speeified date. I hardly tbmk he was m earnest because 
as aa older parhaQaentanan than I am he knows that the usual pcactiof in 
a matter of this sort is not to specify any particular date I do notjppxipose 
to follow him through the very considerable portion of his speech which he 
devoted to the desirability of givmg rulings from the Chair on the legal 
propriety of any measure that is before the House I will proceed to take 
the first point that he endeavoured to make which was really a point cf 
substance He pointed out to the House that section 135 of the Indian 
Bailways Act was still m force and that thereunder the Bail ways could still 
carry on as they carried on in the past That is a perfectly true proposition 
except in regard to Government-owned railways The effect of section 164 
of the Constitution Act is that section 185 is, so far as the State railways 
are concerned, entirely nugatory^ until such time as a federal law comes 
unto existence, and I would remind mv Honourable friend that a federal law 
18 not necessanly a law which will be passed by the ^Federal Legislature 
in the future but that any law passed by this Legislature after the Ist of 
April, 1937, is a federal law If by mistake he misled the House into think- 
ing that there was any difference between a federal law and a law pasbed by 
this Legialature, I am sure he will be happy to be corrected 


lb. S< flaiyamuvti: I know it is a legal fiction it is not a federal law 


The Hjonoitralile Star Thomas Stewart: He also pointed out to the House 
that there was no emergency about this measure and that, after all, the 
only effect of section 154 was that the railways would continue to pay exact- 
ly what they have been paving before Well, if that were the only justifica- 
tion for this Bill, I do not think T should have brought it before the House 
Mr Satyamurti did not mention what I mvself had already said, that there 
had been several cases of applications since the Ist of April, 1937, on behalf 
of minor municipalities to which we could not give effect because of the 
present law which has crystallised things as they were on the 1st of April, 
1937 In actual fact there are a considerable number of these applications 
which we consider ouite iiistifiable and which we are perfeetlv prepared to 
accept hut we cannot legally do so Mr Satyamurti went on to hold up 
his metaphorical hands in horror at the new power which was being taken 
to themselves bv the Government of India He did not mention 4hat in 
practicallv all its features this is a power which was enjoyed bv the 
Government of India until the Ist of April, 1937 By legislative accident 
that power became frozen and all we ask now is that we be put in poeiiSon 
to revive that power I would: have this House believe that this is no 
now 'power It was also suggested that I was at fault in not having given 
Hie 'House an idea of what the Local Governments thought of this power 
and wllat had been out exercise of it in the past Well, bv moiring ifor 
eireutetion, I have made-it'ptrfedtlv pcesffile for any ^Provinoia] Government 
to make it» views fnllykncohi to Membem «ff Legislature 


'Sl'.'IttCZiMlttdln Ahmad: May I ask one question? Gan it nol be met 
by ^ Order .in Council? Can we not legislate without mentioninjg the 
-woid "Federal’’ before '‘BailwAy’*l 
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TJie Honourable Sir Thomas Stewart. I do not think these words occur 
in thiB Bill There is no reference to the Federal Railway Authority in 
this Bill. 

I ' *3^, 

Dr. Sir Ziauddin Ahmad: But the words ‘federal railway’ are there. 
At present there is no such thing as the federal railway 


Mr. President (The Honouiahle Sir Abdur Rahim) This expression also 
occurs in the preamble 


The Honourable Sir Thomas Stewart: But there is no reference to the 
Federal Railway Authority 

My Konourable friend, Mr Aney has cast a certain amount of doubt 
on the existence of any inequities under which the lailway administrations 
may suffer For his information, T may describe one very common one 
and that is when a municipality oi a local body imposes, let us say, a sca- 
venging tax This ma-'' become applicable to a railway in spite of the fact 
that no services are rendered bv the municipality or the local hodv to the 
railway, the rafwny itself performing all necessarv services on its own 
swoount It IS in such case that it is considered that it is inequitable to 
levy from the railway a rate for duties performed hv the railways them- 
selves Finally, it has been argued that when Part VIII of the Constitution 
Act of 1985 comes into being the powers that we have given to the Central 
novernment. will automatically devolve on the Federal Railway Authonls 
hv virtue of section 181 of the Government, of India Act To that deduction 
T cannot in anv wav snhsonhe It may be that by reason of the institution 
of Part, Vni of the Constitution Act the power conveyed bv this Bill to the 
Central Government will become of no avail It will disappear But It 
does not follow for a minute that that power will be autoinatioallv trans- 
ferred to the Railway Authority 


Mr. M. Anaatbuayanam Ayyangar: May I know who will exercise this 
power then? 


The Honourable Sir Thomas Stewart: There will be no such power in 
existence, and if anv such power is sought to be created it will have to be in 
virtue of fresh legislation I fear that in some quarters at least the opposi- 
tion to this Bill has arisen from t^e fact that in certain places, the wt«d 
“federal” occurs I can assure all sections of the House that ^ere is 
nothing sinister in the word ‘federal’. At the very most What vou can 
accuse us of is trying to keep our draftsmanship up to date 


Mir. Pretldait (The Honourable Sir Abdur Rahim)* The-gyes^on is 

“That the Bill to regulate the extent to whi«* railway pnwerty diall be liable to 
taxation imnoaed by an authority within a Province be circulated for the purpose of 
chcitfng opinion theram.'* 
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The Assembly divided 
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Oadgil, Mr N V 
Ghiasuddin, Mr M. 

Ohulom Bnik Nairang, Syed 
Gupta, Mr K Sl 
H ans Baj, Baizada 
Hegde, Sri K B Jmaraja 
Hoamaid, Mr. B K. 

Jedhe, Mr K M 
Jehanmr, Sir Cowaaji 
Jo^eodra Smgby fiirdar 
Shilaih Behan Lai, Babn. 

The motion was negatived. 


Maxwell, the Hmioarable Mr. Bt M. 
Menon, Mr P. A w 

Meuoii, Mr P M 
Metcalfe, Sir Aubrey 
Miller, Mr C C 
Mukerji, Mr Basanta Kumar 
N ur Muhammad, Kban Btdiadur 

Shaikh 

Rahman, Lieut -Col M A. 

Bow, Mr K Sanjiva 
Scott, Mr J. Ramsay 
Sheehy, Mr J F. 

Suer Mabammad Khan, Captam 

Sardar Sir 

Sircar, The Honourable Sir Nripendra 
Sivaiaj, Rao Sahib N 
Spence, Mr G H 
Stew ait, The Honourable Sir Thomas 
Sukthankar, Mr Y N 
Suudaram, Mr V. S 
Talukdar, Mr J N 
Town Mr H S 

Zafrullah Khan, The Honourable Sir 
Muhammad 


Jjahiii Chaudhury, Mr D K 
Lalcband Navalrai, Mr 
Malaviya, Pandit Krishna Kant 
Mangal Smgh, Sardai 
Mudaliar, Mr (' N Muthuranga 
Murtuza Sahib Bahadnr, Maulvi 
Syed 

Nauman, Mr Muliammad 
Paliw'al, Pandit Sri Krishna Dutta. 
Psnde, Mr Badri Dutt 
Parma Nand, Bhoi 
R.ighubii Narayan Singh, Choudhuri 
Ramayan Prasad, Mr 
Ranga, Prof N G 
Rao, Mr M Thirumala 
Sakscna, Mr Mohan Lai 
Sant Smgh, Sardar 
Santhanam, Mr K 
Satjamurti, Mr S 
Sham Lai, Mr 
Sbaukat All, Maulana 
Siddique Ah Khan, Khan Bahadur 
Nawab 

Smgh, Mr Gauri Shankar 
Singh, Mr Ram Narayan. 

Smha, Mr Satya Narayan 
Bn Prakasa, Mr 

Subbarayan, Shnmati K Badha Bai 

Subedar, Mr Mann 

VUrma, , Mr. B B 

Yamin Khan, Sir Muhammad 

Ziauddin Ahmad^ Dr Sir. 
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THE INDIAN COTTON CESS (AMENDOftfENT) BILL 

SiV Glija Shaakar Bajpai (Secretary, Departmeait of Edueatiou, Health 
a»d Lands) Sir, I move 

"That the Bill fUHheir to aniutd the Indian Cotton Cess Act, 1925, he tid^cn into 

This BieaiSiire, as Honourable Members will have observed fi^om the 
Statement of Objects and Jteasona, is designed to rectify ttvo minor defects. 
The first arises from the Adaptation Order m Council which says that any 
Act passed before 1986, if m such ah Act the expression “Bntish India” 
occurs should not be interpreted to mciiide Berar as well llie purpose of 
th^ amendment on thlat point is to extend the operation of this Act also to 
Berar I may inform the House that the Government of the Central Pro- 
vinces and Berar have been consulted on this point, and* are agreeable to 
the change. 

The second defect was this. When the Act was adapted, we put m one 
representative for Bombay tor the cotton growing mdustry and one for 
Smd, on the basis that before the adaptation the two representatives of 
Bombay had been divided between Bombay at one each But actually the 
cotton area m Bombay would justify the representation of that provmce 
by two, representatives and that is iwhut we propose to do by the second 
change proposed in the Bill 

Sir, I move. 

Hr. PrMddsnt (The Honourable Sir Abdur Bahim) . Motion moved. 

“That the Bill farther to amend tiie Indian Cotton Cesa Act, 1923, be taken into 
LonaideraUon." 


Prof. N. G. Banga (Guntur cum Nellore Non-Muhammadan Bural) . 
Sir, I am glad that at last we are given an opportunity of discussing this 
quasi-public organisation set up by the Government of India known as the 
Indian Ccntiai Cotton Committee This came into existence as the result 
of the recommendations made by the Indian Cotton Committee and after- 
wards, from time to time, the Committee has been publishing annual 
reports of its work We find that m actual practice its work has been 
directed till now more for the benefit of the big land owners interested m 
cotton growing, those interested in pressing, ginning and cleamng cotton 
and also cotton manufacturers 

Sir Gir]a Shankar Bajpai : Sir, on a point of order May I submit that 
we are actually considering the question of the extension of this Bill to 
Berar and the question of representation or the activities of the Central 
Cotton Committee as a whole are, I submit, rather irrelev«ltt to ^ fWMent 
discussioii 


Prof. G. Hanga: I submit that in the Slntement oi Objects and 
Beasons, paragraph 2. it is stated **It is also proposed td asfibnd sec^n 4 
(till*) of the Act. Section 4 (-Urn) runs: 

"10 memlihrs noaiaaKted b> th« Central Government to AptMefit the dSttStt grow- 
ing industry, of whom 2 shall be nominated to represMii IM ibAufeiy of IfSdhlS and 
so on" ' 
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Theiefore, 1 tbjnk it is perfectly relevant for me to say a few words 
about the work of this Indian Cotton Committee the constitution of which 
w<> are now to discuss VVe are here to settle whether there should be O' 
suparate member for Said or not, and li there is one member for Sind, th^ 
whether there should be 2 members for Bombay or one member, and also 
whether we should make partu ular mention of Berar and so on Naturally 
I consider it is perfectly relevant foi me to say a few words about the work- 
ing of this particular Committee itself as u whole If, for instance, the 
Committee has been absolutely useless, which 1 consider is not the ease, 
then certamly there is no leason why we should busy ourselves about the 
manner in which its members should be uppomled or elected and so on 

Mif. President (The Honourable Sir Ahdur Rahmi) The Honourmblo 
Member considers that the Committee has been doing useful work? 

Prof. K. G. Range : Not as useful as it should have been because of a 
defective constitution 1 consider that up till now it has paid more atten- 
tion to those interested m cotton ginning, cleaning and pressing factories 
and cotton nulls and also those big holders interested in cotton growing but 
not to the small holders 

Mr. President (The Honourable Sir Abdur Bahim) . Is there any provi- 
sion for ropiesentation ot the small holders? 

Prof. N. Q. Ranga: Of the cotton growing industry, there is It com- 
prises both small holders and the big holders as well as others . . 

Mr. President (The Honourable Sir Abdur Hahiin) . The Cotton growing 
industry. 


Prof. N. Q. Banga: Yes If Honourable Members look into the annual 
reports of this particular Committee, it will be found that first of all the 
members who had been nominated by the Central Government hail from 
the big Jagirdar group of the peasant community in this country and also 
that the work has so far been concentrated upon the manner m which 
their group can be benefited This Committee has to concern itself with 
the growing, marketing and manufacture of cotton, but when we come to 
the question of marketing we find that whatever this Committee has done 
has not been very fruitful, and to the extent it has been fruitful it has 
benefited only the bigger people and not the smaller people Sir, it has 
conducted certain inquiries mto the marketing of cotton m various pro- 
vinces And even there particular stress has been laid by those investiga- 
tors upon the manner in which these big people are being benefited or their 
cotton IS being financed and also marketed, and they do not pay any 
attention to the needs or the conditions of the poor people Till now the 
erroneous view has been abroad that we are to grow cotton m this country 
not so much for the benefit of the cotton grower as for the benefit of tbe 
cotton manufacturer It may be remenftered that that particular Indiaft 
Cotton Committee was appointed by tbe ^vernment of India at that time 
in order to find ways and means by which the production of long staple 
cotton oould ^ stimulated m this coimtry, and as a result Of that Commit- 
tee ’a recdmmendatjions, the Ind:ian Cotton Committee was brought mto 
eidMtMco. MdSt '6f its trork was directed to the possibilities of growing 
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more and more long staple cotton m different parts of India so that Lanca- 
shire may depend upon our production as its reserves in case there was a 
Sitortage of the supply of cotton either from I^gypt or from America [ 
also submit that our own Indian mill owners are interested in having as 
much of this long staple rotton as is possible to produce in this country so 
that they may be able to choose, according to their convenience and needs, 
between the Indian long staple cotton, the Egyptian cotton and the Ameri- 
can cotton As far as the small holders are concerned, and as far as the 
Indian cotton growers as a whole are < oncerned, the work of the Committee 
has not been as great and useful to them as it should have been It would 
have been more useful to the small growers if only the members of that 
Committee had been recruited from the ordinary small cotton growers them- 
selves No effort has been made till now to get any representation of these 
people on this Committee and although it is stated here that the Central 
Government has to make these nominations, yet in actual practice the 
Central Government has continued the earlier practice of depending upon 
or asking the Local Governments to send them nominations, and then 
accept the nominations as their own with the result that the Local Govern- 
ments have always nominated tliesc Bada Kisana 

Sir Oowas]! Jehangur (Bombay City Non-Muhammadan Urban) . Who 
are the Local Governments just now? 

Prof. N. G. Banga: I am coming to that We all know that the Minis- 
try has been changed, but not the Civil Service, not the District Magistrates 
or District Collectors If my friend refreshes his memory, when he himself 
acted as one of the Executive Councillors to the Bombay Government, he 
would be able to iestiiv to the fact that most of the recommendations 
commence from Distrnt Magistiates, and these tilings are cooked up for 
the benefit of the Executive Councillois by the Board of Revenue or by the 
various heads of departments, and it is at that stage the Ministers make 
their nominal ions And how long is it since the Congress Ministries have 
b'-en in power i* Even alter the Congress Ministiies have been in power, is 
my friend quite sure that these officials will not be able to make their own 
recommendations as they used to do tall now with the other Ministries ? It 
IS a fact, and w'e cannot deny it, that big people, wherever they are, in 
whatever party they may bo, are more powerful and more influential, and 
that 18 why the C’ongress itself wishes to safeguard its own smaller people 
as against the big people even within its own organisation That is why 
the Congress is trying to become more and more democratic Under these 
circumstances, it does nob he in the mouth of my friend to Say “because 
these people are becoming more and more democratic, wo should leave 
everything to them’’. This House itself was a party to a clause in the 
Motor Vehicle Bill in which it was stated that any particular rule whicli 
was made under that Act should be placed before the Legislature for its 
approval Now, the House was fully aware of the fact that the constitution 
of these Ministnes has changed, yet it has found it necessary m the inte- 
rests of the public to make such ft stipulation, and such control should be 
placed on the unlimited powers of the local Ministries and Legislatures 
which will be fimctioning under the adVice of the Mimsters That la wh;^ 
I suggest that unless the Government of India are prepared to giva due 
roDsideration to the claims of small cotton growers, this particular com- 
f^Uttee oi^ot really become more useful than it has bean or it cannot 
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become as useful as it should have been Secondly, there will be this parti- 
cular difficulty, — ^how are you going to distinguish these small people from 
the big people ? ^ 

81r Oowasji Jehangir: You can distmguish them, 

Prof. K. O. Banga: I do distinguish my fnend who sits there all by 
himself Unfortunately the problems of life cannot be settlfed by a merfe 
rule of thumb, but some distinction has got to be made That is why I 
want these Ktaan Sabhaa to be consulted by the Government before they 
make nominations It may be contended with some justification by some 
people that these big 2amindars and Jagirdars also somehow or other have 
managed to get the ear of all parties m this country, and, therefore, they 
are able to call themselves agnculturisls It may be possible for them to 
say "Oh, we are not members of these Ktaan Sabhaa” That is why I 
don’t propose to ask the Government that it should consult these Ktaan 
Sabhaa in making their nominations In regard to these nominations, 1 
propose to leave things as they are today Thercfoie, it will be open to the 
Central Government, if it so chooses, to continue the present process of 
nominating some of these big people also, but in addition to that, I smuggest 
that they should make provision for the nommation of a few more people 
to be suggested by the Ktaan Sabhaa which represent mostly small people, 
and also a few middle class people and thus try to make this committee a 
more and more lepresentative and democratic body of the cotton growers 
in our country With these suggestions, Sir, I support this motion for con- 
sideration 

Sir Olija Shankar Ba]pai: Sir, I do not think that I am called upon 
to make a very long reply I take it that my friend does not take exception 
to the proposal that this Bill should extend to Berar He has made certain 
suggestions as regards the representation of what he called the small cotton 
grower Now, Sir, he has himself conceded that under sub-section (timl of 
section 3, the nominations made by the Central Government are made in 
(onsultatiou with the provincial mmistiles It is. I submit, for the pro- 
vincial ministiies to adjust the balance between the small grower and the 
big grower It is not a thing that we here sitting in Delhi or Simla can 
adjust without anv knowledge of the local conditions or of the representa- 
tive capacity of the different organisations, be they peasant organisations 
or Zemindar organisations All that I can say for the satisfaction of my 
friend is that I shall bring his suggestions to the notice of the Provincial 
Governments, and in the light of their replies, see whether any action can 
be taken bv us under a power which we possess already, in this connection 
I would invite the attention of the House to sub-section (xi) of section 3 
which says "such additional persons as the Governor General In Council 
may by notification in the Gazette of India appoint” 

Mr. Preaident (The Honourable Sir Abdur Kahim) The question is * 

"That the Bill further to amend the Indian Cotton Cess Act, 1925, be taken into 
consideratim " 

The motion was adopted 

Clause 2 was added to the Bill 

Mr. PrMldeiit (The Honourable Sir Abdur Bahim) ’ The question is ; 
otafose 9 stand part of the BUI.” 

M, IMOiga: Sir, I ^ove . . 
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Air 4Hr]a •fllHHftlrar Bajpi^: X would like to raibe a point of order TJbere 
sbould iiave been two days’ notiee for the amendment* This amendment 
ygis circulated only last night 

Mr. President (The Honourable Sir Abdur Kalnm) . If that ie so, I 
lannot allow the amendment to be moved. 

Mr. S. Satyamiirtl: Every Honourable Member has got a copy of the 
amendment. 

Mr. President (The Honourable Sir Abdur llahim) As there is objet- 
lion, I cannot allow the amendment to be moved The question is 

“Th&t danse 3 stand part of the Bill ** 

The motion was adopted 
Clause 3 was added to the Bill 

Mfi President (Tha Hunouiable Sir Abdur Rahim) The question is 

‘*Thnt dausfe 1 stand part of the BiH ’* 

Mr. tt. M. ipenee (Heoretarv, Legislative Depaitnient) S4r, 1 beg to 
move 

‘ Tnat ih clause 1 of tii*' Bih foi ‘1338’ the fimues ‘1939’ be sub- 

Hitutod " 

Mr. President (The Honourable Sii Abdui Uuhmi) The question is 

“That in clause 1 of the Bill foi the figuies ‘1938’ the ftRiires ‘1939’ be suh- 
stituted ’’ 

The motion was adopted 

Mr. President (The Honouiable Sir Abdur Rahim) The question is 

“That duube 1, ss amended, stand pait of the Bill *’ 

The motion was adopted 

Clause 1, ns amended, was added to the Bill 

The Title and tlie Preamble were added to the Bill 

Sir Oirja Shankar Bajpai : I beg to move . 

“That the Bill, .is amended ho paxsed ’’ 

Mr« President (The HononraWe Sir Abdur Rahim) Tlii' question is • 
“That the Bill, as ameinHed, be passed *’ 

The motion was adopted ^ 

fdr diuse 3 of the Bill foUowiag be aubstituted, namely 
‘3 In clause (vttt) of section 4 of the said Act 

(a) for the words ‘ten persons* the words 'ifteeti persons’ shall be tibsti 
tuted ; 

tb) for the words ‘one to lepresent the industry in Bombay’, the words ‘two 
'to sepresent ,the ladpefry ‘in Bondbity’ ehall be 'substituted; ^ind 
(e) the words ‘one pcri>on to represent the mail qottpu geowers of each of 
these five concerned provinces and selected in consultation wi^ the 
local Peasants Associations [Kiftan $phtiat)i shall .be^e!dded the^eed* *’ 




THE DE8TBUCTIVB INSECTS AND PESTS (SECOND 
AMENDMENT) BILL. 

Sir Qlrja Shankar Bajjpai: (Secretary, Department of Education, 
Health and Lands) ‘ Sir, I beg to move 

"That the Bill further to amend the Destructive Insects and Pests Act, 1914, be 
takMi eoBsideration.*' 

Sir, I had occasion when dealing with the Indian Cotton Cess (Amend- 
ment) BiU to explain that the necessity for part of it arose from a defect m 
the Adaptation Order in Council The same applies to the present Bill 
We cannot apply the Destructa've Insects and Pests Act, 1914, to the Pro- 
vince of Berar without the amendment that we have submitted for the 
consideration of the House. Sir, I move. 

Mr. President (The Honourable Sir Abdur Bahim) Motion moved : 

"That the BiU further to amend the Destructive Insects and Pests Act, 1914, be 
taken, into consideration " 

Mr. K. Santhanam (Tanjore cum IMohinopoly Non-Muhammadap 
Bural) I would like to know if it is the policy of the Government of Indian 
to legitimise things which happened before 1937, by bringing in Bills in 
bite like this Why cannot they bring in a general amendment to the General 
Clauses Act s6 that the difficulty of bnnging m httle Billi^ like this may be 
obviated^ I want to draw t^e attention of the House to this aspect of the 
matter 

Sir Olrja Shankar Bajpal: This 18 a very valid point and we shall cer- 
tainly take it mto consideration 

Mr. President (The Honourable Sir Abdur Bahim) . The question is : 

"That the Bill further to amend the Destructive Insects and Pests Act, 1914, he 
taken into consideraiKHi " 

The motion was adopted 

Clause 2 was added to the Bill 

Mr. President (The Honourable Sir Abdur Bahim) The question is * 

"That clause 1 stand part of the Bill " 

Mr. O. H. Spence (Secretary, Legislative Department)* iSir, I Beg to 
move: 

"That in clause 1 pf the Bill, for the brackets, words and figures '(Second Amend- 
meat) iei, 1938’ the brackets, words and figures '(Amendment) Act, 1939* be sub- 
stituted " 

Mr. President (The Honourable Sir Abdur Bahim) The question is : 

"That m dause 1 of the BiU, for tho hraekets, words and figures '(Seooad Amend- 
ment) Act, 1938' the brackets, words and figures '(Amendment) Act, 1989^ 1>o Ml- 
stitated.*’ 

l!be motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim) The question is % 
'^That clfHiPB B« emfsdeiV stand part ol the BiU ” 

Th# motion was adopted. , 
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‘Clause 1, as amended, was added to the Bill 
The Title and the Preamble were added to the Bill. 

Sir Oirja Shankar Bajpai: Sir, 1 beg to move. 

"That the Bill, as amended, be passed." 

‘ Kr. President (The Honourable Sir Abdur Bahim) . The question is : 
"That the Bill, as amended, be passed " 

The motion was adopted 


THE REPEALING AND AMENDING BILL 

The Etonourable Sir Nripendra Sircar (Law Member) * Sir, I move * 

“That the Bill to amend certain enactments and to repeal certain other enact- 
ments be taken into consideration " 

This Bill is similar to other Bills of this kind which have come before 
this House before The object of this Bill is not to make any change m the 
law or to make any law, but really to cut oS dead branches of Bills which 
have become obsolete by reason of subsequent events I should have 
^bought that a Select Committee was not really necessary, but having 
^ked mformally with some of the Honourable Members opposite, I find 
that they really desire to have a Select Committee on this BUI If that is 
so, I do not want to contest that position and 1 shall agree to a Select 
Committee Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved 

"That the Bill to amend certain enactments and to repeal certain other enact- 
menta be taken into consideration ’ « 

Mr. T. S. Avinashilingam Oheittiar (Salem and Coimbatore cum North 
Arcot: Non-Muhammadan Rural) I do tbmk that a Select Committee is 
necessary, for I see some mistakes, but I find that the gentleman in 
whose name the Select Committee motion stands is not present now 

Tbs Bonoorabls Sir Brlpendra Sircar: In that case may I make a sug- 
gestion? It is only two minutes more for five The matter may stand over 
for another day. 

Mr President (The Honourable Sir Abdur Rahim)* Very well Sir 
Muhammad Zafrullah Khan No. 18 

The Honourable Sir Muhammad Zafrullah E3ia&: That is not likely to 
finish in two minutes, Sir. 

‘Dr. G. V. Deshmnkh (Bombay City : Non-Muhammadan Urban) . IVith 
your permission, may I move No. 15, zny motion? 

The Honourable Sir Muhammad Za fr ullah Khan: I am not giving 
way to anybody else I am prepared to make my motion. As ft was only 
two minutes to five, I said that I might not be to, finish it 

Mr. President (The Honourable Sir Abdur Very well. Sir 

Muhammad Zafrullah Khan. ' 



THE INDIAN MEBCHANT SHIPPING (AMENDMENT) BILL, 

The Bononraiile Sir Muhammad Zalrnllah (Member for Commerce 
and Labour) . Sur, I beg to move * 

"That the Bill farther to amend the Indian Merchant Shipping Act, 1(123, be 
taken into consideration’'. 

Under section 62 of the Indian Merchant Shipping Act, no seaman is 
at liberty to contract to assign his pay which has not yet accrued to him. 
The difficulty that is being experienced is this Some of the shippmg com* 
pames have started schemes, provident fund schemes and other schemes, 
for the benefit of seamen which are based on contributions by seamen as 
well as contributions by the compames, and the companies want to amend 
the contracts of the seamen, to that effect in order to enable them to recover 
seamen’s contributions from them. They cannot do that without the sanc- 
tion of the Government of India But in view of the provisions of section 
62 of the Merchant Shipping Act the Government have no power to autho- 
rise these changes in the agreements masmuch as any such assignment 
would be illegal under section 62. The object of this Bill is to enable the 
Government to authorise such changes m seamen’s contracts 

Mr. President (The Honourable Sur Abdur Bahim) Motion moved 

That the Bill farther to amend the Indian Merchant Shippmg Aot, 1023, be takmi 
4nto ooniidaFation.” 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 16th November, 1938 
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tEGjSllATrVE ASSEMBET. ^ 

Wednesday, 36th November, 1938. 


The Assembly met in‘ the Assembly Chamber of the Council House 
Hleven of the Clock, Mr. President (The Honourable Bir Abdur Bahim) 
in the Chair. 


STARRED QUESTIONS AND ANSWERS 

(a) Oral Answers. 

Visit of the Segketaky of the Extbkhal Affaibs Depabtment to 
Kabul 

1274. *lSx. Abdul Qaiyum: Will the Eoreign Secretary please state. 

(a) whether he recently visited Kabul as the guest of the Afghan 

Government , 

(b) whether any questions of public importance were discussed 

between him and the Afghan authorities during his visit , and 

(c) the nature of the questions discussed and the decisions arrived 

at? 

Six Aubray Hetcalla: The Honourable Member’s attention is invited 
to the reply given to question No 1210A, asked by Mr Satyamurti m 
the present Session. 

Ifr. Abdul Qaiyum: Is the Foreign Secretary aware that there were a 
number of articles published in the semi-official paper Islaf of Kabul 
eharply onticising Government policy m the tribal area? That was before 
his visit. 

Sir Aubrey Metcalfe: I hardly see how that arises out of this question 

Mr. Abdul Qaiyum: When decisions, if any, are arrived at between 
the Afghan Government and the Government of India, will those decisions 
be communicated to the House? 

Sir Aubrey Metcalfe: I have already made a statement on the subject 
saying that it wouM not be in the public interest to communicate more 
than what has already been communicated. 

M!r. Abdm Qaiyum: I want to |mow if, and when any decisions are 
arrived at, these decisions will be officially communicated to this Honour- 
able House? 

Mr Aubrey Mefeatfe: That appears to be hypothetical 

, il,. SaSytiUfrH: Has the attention of the Government been drawn 
to the commimiqud issued by the Afghan (h^vernment about the interview 

took fplaoe between my Honourable friend and the representatives 
of ihe Afghan Government? 
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Sir Avibryj Metcalla; Certainly I said tfcal on. the last occasion, and 
I laid a copy M that cominuniqud on the table of the House 

Mr. S. Satyamiirtl; I am a^ing whether the attention of the Govern- 
ment has been particularly drawn to the passages of the communiqnd m the 
course of which the Afghan Government say that, as a result of these- 
talks, they expect peace and prosperity in tribal areas. May I know 
whether Government can throw any hght on that subject? 


Sir Aubrey Metcalfe: The Honourable Member has already put down 
a question on the paper regarding that, and it will be answered in due 
course 


Becbuttment and Peomotion oe Assistant ‘Way Inspectors on State: 

Railways. 

1275. *Mr. Lalchand Navalrai: (a) Will the Honourable the Railway 
Member be pleased to state how Assistant Way Inspectors are recruited 
on State Eailwavs? Are they drawn from the departments, or recruited 
directly? If the latter, by selection or how'^ 

(b) Are Way Inspectors recruited directly or from among the Assistant 
Way Inspectors? 

(o) Is there any ratio fixed for direct recruitment? 

(d) Is it a fact that Assistant Way Inspectors on the North Western 
Railway are not promoted to grade II ^ If so, for how long’ 

(e) Bo orders exist for their promotion? If so, why have they not been 
put into force’ 

(f) Do Government propose to give them promotion? 

The Honourable Sir Thomaa Stewart: (a) and (b) I lav on the table 
a statement showing the method of reermtment of Assistant Way Inspectors 
and Wav Inspectors on each of the four State-managed Railways It 
will be observed from the statement that this method is not uniform 

(c) In view of the position explained m the statement referred to in the 
reply to parts (a) and (b) above, this does not arise 

(d) There is no promotion from grade I to grade II 

(e) and (f) Do not arise. 


Pathway a 

Reoruitment of Assistant Way Inspectors ^ 

Reormtinent > 
of Way 
Inspectors. 

Eastern Bengal 

Vaecuiciee in the category of Assistant Per- 
manent Way Inqiectors are ordinarily 
filled from the ranks of apprentices or 
ex-apprentices who are initially recruit- 
ed through Selection Boards m accord- 
ance with tha procedure laid down by 
the Railway Administration under the 
rules contained in the rules for the re- 
cruit^nt and training of non-gazetted 
staff on State-numaged Railways, copy 
' of which u in the LibKiy of the House. 

- 

Permanent Way Ins- 
pectors are not ordi- 
narily ax>pointed 

from outside, but 
promoted from the 
grade 'Uf Asawtaat 
Permanent Way Ins- 
peotor: Xhicet re- 
cruitment to this 
rank wOuld be re- 
sorted to otif fa. 
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Railways. 


Eastern Bengal — 


Orest Indian Pen- 
insula 


Northwestern 


SUfia 


Recruitment of Assistant Way Inspectors. 


Re^illtinent 

dTWay 

Inspectors. 


The appcentices must have completed 
their fuU time, and must have pass^ the 
fiW excunoination Head Mates may be 
considered for promotion to this rank, 
provided they have passed the ^pren- 
tice Assistant Permanent Way Inspec- 
tor final examination, and are considered 
fit for promotion. If no suitable and 
qualified men are available withm the 
Railway, or ex-apprentices on the wait- 
ing list, vacancies are advertiesd, and a 
section IS made from among the appli- 
cants by the Headquarters Selection 
Committee Applicants are expected to 
have undergone, at least 3 years' trammg 
in the duties of Permanent Way Ins- 
pector on Class I railways 

Normally appointments in the Permanent 
Way Inspectors group are made mitially 
as apprentices selection m accordance 
with the rules for the recruitment and 
trammg of non gazetted staff on State- 
managed Railways copy of which is m 
the Library of the House Qualified 
mistnes are also occasionally promoted 
as Assistant Permanent Way Inspectors 
It has also been necessary to recruit 
some trained Assistant Permanent Way 
Inspectors direct 

Recruitment to the posts of Assistant Way 
Inspectors (designated Sub-Permanent 
Way Inspectors on this Railway) is 
made from Trained Apprentice Plate- 
layers on their passmg the prescribed 
test, and from selectfd Time-Keepers 
who have previously worked as Sub- 
Permanent Way Inspectors 


Assistant Way Inspectors are recruited from 


(») 


the following two sources 
Assistant Wi 


'ay Inspectors grade I — 
from staff al- 


60— 2—90— 2i- 
66—6/2—86 
ready m service such as Mates, 
Kwmen, Gongmen, etc., possessing 
sufficient standard of hteraoy to 
follow a trammg course at the 
Walton Training School and able 
to pcKe a Divisional Selection Board, 
(u) Assistant Way Inrpectors grade 11 — 
■!g^l0-r*^6 candidates 

100—10/^120 

reeruited as Apprentioe Permanent 
Way Injectors by a Headquarters 
eeleoton BeaM on the sdeoeeaful 
completion of tbeiT tmioing. 


exceptional circums- 
tances and if no 
qualified men m 
service were consid- 
ered suitable for 
promotion to the 
post. 


Permanent Way Ins- 
pectors are obtamed 
by the promotion of 
suitably qualified 
Assistant Perman- 
ent Way Inspectors. 
There is no direct 
recruitment 


Promotion to the 
posts of Permanent 
Way Inspectors » 
made from Sub-Per- 


manent Way Inss- 
pectors who have 
qualified themselves 
for such posts by 
passmg the pres- 
cribed departmental 
examination 


33-1/3 per cent Per- 
manent Way Ins- 
nectors are recruited 
num Assistant Way 
Inspectors, gnde I, 
and 66-2/3 per cent, 
from Assistant Way 
Inspectors, grade II. 
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Mr. XaldnaiA Vsvalnl: I undefstend ftr>» the SoaouwAJo-Mem^’J 
statemenAhat there is no direct recruitment Is .there any ratio nxed 
lor direct recruitment? 

The sir Thomas Stewart: I have laid on the table a 

elaborate statement, and I should like the Honourable .Member to read 
that statement 

Kr. M. St Aney: We do not want details We only want to know 
whether any ratio is fixed at all for direct recruitment 

The Honourable Sir Thomas Stewart: From a rapid glance at the 
statement, I should say that there was no such ratio fixed 

Mr. Lalchand Navalral: Does the Honourable Member know that in 
other branches of the railways there is a ratio fixed for direct recruitment 
also? Will the Honouiable Member find out and let us know 

The Honourable Sir Thomaa Stewart: 1 have laid all the available 
information on the table 

Sfboial Ticket Examinees sent to the Karachi Section or the North 
Western Railway 

1276. *Mr Lalchand Navalral: (a) Will the Honourable the Railway 
Member be pleased to state if a large group of Special Ticket Examiners 
was sent to the Karachi Section of the North Western Railway from other 
Divisions m place of local Special Ticket Examiners as an experimental 
measure for a period of about six months’ If so, the reason therefor’ 

(b) Will the Honourable Member be pleased to state how much this 
measure cost the Railway and how much the Railway has profited by their 
detection duty? 

(c) How much more was earned bv the Railway m comparison to the 
detection earning during the six months prior to the deputation of these 
Special Ticket Examiners from other Divisions? 

(d) Was the same method tried on the other Divisions of the North 
Western Railway? If so, when and what benefit did the Railway get in 
those Divisions respectively’ 

The Honourable Sir Thomas Stewart: fa) A group of 70 special ticket 
examiners was transferred from the Rawalpindi to the Karachi Division 
to augment the permanent ticket checking staff of the latter Division 
This was done in order to permit of a cent per cent check of all trains 
and thereby to obtain an adequate appreciation of the volume of irregular 
travel 

(b) The cost of the special group was approximately Rs 42,000. The 
amount collected on the Division, during the period of six months, from 
passengers found travelling without proper tickets, etc , was a little more 
than Rs 50,000 

(c) Appioximately Rs 2S,00Q more than during the corresponding period 
of the previous year The figures for the preceding six months are not 
readily available 

fd) Yes on the Lahore, Delhi and Bawalpiadi Divisions No figures as 
to the results obtained are now avajlable. 
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Hr. ItBlckand Haffalnit U there le a profit by that systenii^y is not 
every train being supphed with a ticket examiner? 

fVlie ttonooraUe Sir niomas Stewart: l am afraid we must regard 
this as being still an experimental measure 

Mr. Lalchand Navalrai: May I know if such experiments are going on 
in other branches of the North Western Eailway? 

The Honourable Sir Thomas Stewart: I must ask for notice of that 

Mbdioal Examination of Swekpebs employed by Railways 

1277. *Mr. P. S. Damxen: Will the Honourable Member for Railways 
State- 

(a) whether until quite lately the Carriage Department, Delhi, East 

Indian Railway, were employing a sweeper who appeared to 
be suffering from anthrax and that thip man was on duty at 
Delhi station and was used for attending to the bathrooms of 
first and second elass passengers , 

(b) has the sweeper been put off duty since a complaint was made 

to the Carnage Staff on the 27th August, 1938, 

(c) what steps do the Railway authorities intend taking to avoid a 

recrudescence of the danger to the travelling public, and 

(d) IS it a fact that these sweepers are not subjected to periodical 

medical examination bv the Medical Officer of the Station? 
If not, IS the Honourable Member in the interest of public 
health, prepared to consider the advisability of periodical 
medical examination of those employees who have direct 
dealings with the public and speciallv sweepers? 

The HonouraUe Sir Thomas Stewart: (a) and (b) A sweeper attending 
to the lavatories of first and second class carnages at Delhi station was, ou 
a oomplnint being made bv a nassen "^er on the 27Hi Au'mst, 1938, sent up 
for medical examination to the Divisional Medical Officer, North Western 
Railway, but was not put off duty as it was found that the man was 
suffering not from anthrax but from urethritis Tie was admitted to the 
hospital as an out-door patient but was subsequently admitted as an indoor 
patient from the 8th September, 1938. to the 26th September, 1938, when 
he was discharged fit for dut> 

(c) Does not anse 

(d) The reply to the first part is in the affirmative As regards the 
bitter '^t, it may be explained that employees of the subordinate and 
infeitor grades are sent for special medical examination when it la con* 
Bidered necessary. 

Mr. Sri Prakssa: Is it not a fact that this sweeper contracted ttu$ 
disease by cleaning the stools of first class passengers and will the Honour- 
abl;^ llifis^ber steps to protect these podr unfortunate sweepers from 
such B^oqs contBi^iinatiqn m:>m first class passengers? ' 

The BmoaraUs Sir Thomas Stewart: It is not within my knowtedga 
that the disease was contracted in the way suggested. r’ 1 
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Aooidhnt to thh Punjab Expbbss. • ■ X 

1278. *Mr. Lalchand Navalrai: (a) Will the Honourable the Railway 
Member be pleased to make a full statement m regard to the accident to 
the 18 Down Punjab Express caused on the 16th October, 1938? 

(b) What are the reasons for the allegation that this was a case of 
•abotage? 

(c) Did any Railway officer or Railway man inspect or see the line at the 
point of the accident immediately before or some time before the actual 
accident took place? If so, when and what was the condition of the line 
then? 

(d) Did any other train pass by the line that night before the accident? 
If so, when? 

(e) Was any watchman on duty on the line that night? If so, from 
what time to what time^ 

(f) Were any gangmen on that line? If so, how far were their 
quarters from the place of the accident’ 

(g) Was the same engine or a similar one attached to this 18 Down 
Punjab Express tram as was attached to the tram which crashed near 
Bihta m July last vear’ 

(h) Are engines of Bihta accident tvpe still working on the East Indian 
Railway? If so, why? 

(i) How much loss of life and damage to persons and property was 
caused by the accident to the 18 Down Punjab Express? 

(j) Will the Honourable Member please state how manv railway 
accidents happened on the East Indian Railway during the years 1987 and 
1938, and what steps the Railway have taken to obviate such accidents? 

The Honourable Sir Thomas Stewart: (a) At about 4 o’clock on the 
morning of the 16th October, 1938, between Dildarnagar and Bhadaura 
stations, the trailing bogie wheels and leading tender wheels of the engine 
of 18 Down Express were derailed The eighth vehicle (the brake-van) 
was also completely derailed and the ninth vehicle, the last on the tram, 
was totally wrecked All the casualties were among the passengers travel- 
ling in this last vehicle A crew of eight ticket checkers on the tram 
and a hospital compounder at once set to work extricating the passengers 
from the debris of the last coach A relief tram amved at the scene of 
the accident about 2^ hours later and aV the injured were taken into 
Buxar bv 9 o’clock liefore middav, they left for Arrah where they were 
admitted to the Civil Hospital 

(b) The fastenings of the rail, viz , fish plates, bolts, cotters and 
jaws, with the exception of a few items, were found lying either on the 
side of the bank or m the borrowpits Every piece was intact and un- 
marked In two cases, the nuts had even been rethreaded on to the 
bolts. 

(o) to (f). Information on these points is not available at ptes^nt. 
To the extent to which they are relevant to the cause of the Occident, they 
will presumably be dealt with in the report of the Senior Oover^ent 
Mspeotor which is awwted. ^ . 

fe) No , ' , 
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' (h) Yes : as the engines are quite suitable for the services 6n which they 
running. 

. (i) One person was killed on the spot and four died after admission to 
hospital, and 36 were injured. Particulars regarding damage to property 
are not available. 

(j) Statistics relating to accidents on railways during 1936-37 are mven 
in Appendix D of the Railway Board’s report on Indian Railways, Vcdume 
II, for that year Similar figures for 1937-38 will appear in the corres- 
ponding publication now in the press The question of what steps should 
be taken to obviate accidents is considered in each case as it arises 

Mr. M. S. Aney: On a point of order, Sir Is it proper for any Hon- 
ourable Member to make a reference, in reply, to a document that has 
yet to come into existence, saying that it will be found there, when it 
will be published? 

Mr. President (The Honourable Sir Abdur Rahim)- What is the docu- 
ment referred to? 


Mr. M. S. Aney: The Honourable Member said that the figures for this 
year will be available to the Members when the report will be published, 
which 18 under print at present. 

Mr. President (The Honouiable Sir Abdur Rahim) Can the Honour- 
able Member give the figures now? 

The Honourable Sir Thomas Stewart: I am not in a position to give 
ihe figures. 

Mr. Laichand Navalrai; May T know if the Honourable Member is 
not in possession of how many accidents took place — only that much I 
'have asked? 

The Honourable Sir Thomas Stewart: Sir, it is quite obvious I cannot 
give the number of accidents over a period which has not yet concluded. 

Mr. Sri Prakasa: May I know the reply to part (g) of the question? I 
•did not heal it 

The HonouraUe Sir Thomas Stewart: My answer was “no” 

Mr. Lalohand Havalrai: With regard to the answer’to clause (d), may 
I know who was responsible for this sabotage? Have any inquiries been 
ima(ie,? 

, fi^nourable Sir Thbrnaa Stewart: Certainly, Bur, I understand in- 
•qumes w^e made by the police in the district concern^. 

Mr. T. 8. AvinEfriiiltngam Qhettlar: In answer to clause (j), the Hon- 
•ot^ble Member gave figures for the two years May I know whether the 
fi^e^mentiqd^ ate , on the increase? 

Honopn^le Sir Abdur lE^hun) . has hoi oome , 
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ICr. T. 8 . AvIaMtHHwgam OhottiAr; ThiQ Honourable Member s^d lliai 
the report for^e year endmg on the Slat March, 1988, is in itu 
and he referred to a document which is in the press, to which Mr. Anej 
raiped an objection He is, however, in possession of the figiires, or his 
Department is in possession of such figures? 

The Honourable Sir Thomas Stewart: Is it for the period ending Slat 
March. 1988? 

Mr. T. 8. AvlnaahUiiigam CSiettiar: Yes 

The Honourable Sir Thomas Stewart: The Honourable Member asks 
whether accidents are on the increase I must ask for notice 'Of that 
question. 

Mr. S. Satyamurti: With reference to the answer to clause (h) of the 
question, mav I know how manv engines of the Bihta aecident tvpe are 
still working on the East Indian Railway, and whether any step's have 
been taken, for example, by way of fixing speedometers to these engines as 
recommended by the Enquiry Committee’ , 

Tlie Honourable Sir Thomas Stewart: S'lr, as legards the first part of 
the question, 1 must ask for notice , — e , as regards the numbers that 
are now operating I do not understand the reference to the recoiumenda' 
tions of the Committee 

Mr. S. Satyamurti: In the course of the Enquiry Committee's^ Eeport, 
it was recommended to Government that these engines could he run safely 
on the East Indian Railway provided the maximum is fixed at forty to 
forty-five miles an hour At the same time, the Committee said that it 
is impossible for the dnver, without the aid of a speedometer, to know 
whether the tram is running at not more than forty to forty-five miles, 
because he has no means of knowing the actual speed of running I want 
to know whether those recommendations have been accepted, — ^whether 
any steps have been taken to fix speedometers to these engines, po as to 
minimise the chances of accidents 

The Honourable Sir Thomas Stewart: Am I to take it by the refere^cp 
to the repoit of the Committee that the Honourable Member is referring 
to the report of Sir John Thom? 

Mr. 8. Sa^amnrti: Yes. 

The Honourable Sir Thomas Stewart: Well, I may remmd the Hon> 
ourable Member that in consequence of the recommendations of Sir Johit 
Thom, a special committee was aj^pomted .to n^si 4 gate this iMtter, of 
XB engines The recommendaf^ons qf thpt "^cl:^ical Committee havp 
yet been received 

Mr. S. SptyamurU: May I take it/there^we. 'f^at till comm^teps p^pr 
committees report. Government are to accept, tjbq rocq^ 

mendations which the Chief Justice made very definitely, on ffie e^^nc#* 
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reflate tKe npebSii at tb6te anginea, attS ldi«t orfer to diiwi* 

to know tbe speeds they must put up speedometers? r 

The Konourable Sir Thomes Stewart: Sir, I hav§ already informed 
this House that the running of these engines was now subject to certedxjf. 
conditions so as not to constitute a danger to the public. 

Hr. S. Satyamuxil: May I know what are the conditions which the 
Government have imposed on the railways or the conditions which the 
railways have themselves imposed upon the running of these railways bo 
as to minimise these accidents? 

The Honourable Sir Thomas Stewart: I cannot, at a moment’s notice, 
give the actual speed limits imposed, but I do know, as I have informed 
the House before, that these engines have been put on to the slower trains. 

Mr. Lalchand Navalrai: With reference to the answer to part (h) of 
the question, — at the time of the inquiry by the Bihta Enqmrv Committee, 
there were certain defects found in these engines May I know if thoso 
defects have been removed before they are worked? 

The Honourable Sir Thomas Stewart: I believe the Mechanical De> 
partments of the railwavs have been engaged in an investigation with a 
view to rectifjmg any defects that may be found and I understand that 
ihey have Ip a very great extent proved successful 

Dr. Sir Zlauddin Ahmad: Are they being used without any modifloa* 
tioii ? 

Mr. Lalchand Navalral: Before the engines aie rectified, and while 
they are being inquired into and investigated, why are the same engines 
being worked in the meantime^ 

The Honourable Sir Thomas Stewart: Because they are being worked 
under conditions which do not constitute a danger to the travelling public. 

Mfe. Abdul Qaiyum: Is it a fact that thq XB engines are still indulging 
m violent hunting? 

The HonouraUe Sir Thomas Stewart: Bo far as I am aware, no. 

Mr. K. Ahmed: May I know what are the steps which Government 
have taken to relievp the situation, so that our lives are m fact safe whilo 
travelling from Calcutta to Delhi? What are the aotual steps' to 

secure the safety of the passengers travelling by this line? 

^ honourable Sir Thomas Stewart: I am afraid I could not. under- 
take, in the course of an answer to a supplementary question, to A-ir p rwir^d 
the safety regulations which are in force on the Indian railways 

lb. S. Satyamnrti: May 1 know \irhether Gdtornment or- the Ba^ay 
Board are keeping a close watch on the running of these XB engines now. 

dowUa, and do >4faey geE p4f«i(&Mr:r#drta 

of their behaviour on the line? , 
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The Honourable Sir Thomas Stewart: I should require notice of that. 

ExPENDITDEB INOUBBXD ABBOAD FBOM InDIAK RlIVENTJhS 

1279. *]fjr. T. S. AvinashUiugam Ohettiar: Will the Secretary for 
External Affairs state* 

(a) what were the items of expenditure incurred abroad from Indian 

Bevenues in the last financial year, 

(b) on what matters they were incurred , and 

(c) whether the negotiations with His Majesty's Government that 

they should be met from the British Treasury have concluded ; 

if so, with what results? 

Sir Anlsrey Metcalfe: (a) and (b) The expenditure incurred by this 
Department was on account of the pay and allowances of Diplomatic and 
Consular Officers and their staff, office contingencies and works in Iran 
and the Persian Gulf, Kabul, Nepal, Kashsar, Jeddah, Addis Ababa and 
Baghdad There were also certam pavments made under agreements of 
long standing to the Governments of Nepal and Muscat 

(o) The revision of the present allocation of Diplomatic and Consular 
expenditure in Iran and the Persian Gulf between the Government of 
India and His Majesty’s Government so as to relieve the Indian Exche- 
quer to some extent is under discussion with His Majesty's Government. 
No other expenditure of this nature is at present under discussion, vtdt 
my answer to starred question No 992, dated the 18th September, 1938 

Mr. T. S. Avlnashilmgsm Ohettiar: In the Public Accounts Committee 
report which has been given to us, it is recommended that the matter 
of the expense of the Persian Gulf should be tacked on to the expenditure 
of His Majesty’s Government and the Government have said that the 
solution 18 in sight That report was published nearly a year and half 
ago and I want to know where the matter stands now? 

Sir Aubrey Metcalfe: I have alreadv explained that the matter is under 
discussion T have nev^ said that the solution is in sight As I explain- 
ed once before, the solution of this question is a matter for two parties 
It cannot be an entirely unilateral decision 

Mr. S. Satyamurti; Are Government aware that this discussion has 
been going on. to mv knowledge, for the last 13 to 16 veafs? Ever since 
the Public Accounts Committee of this HCnse was formed, it made a 
recommendation, and it has gone on all these years. May I know the 
reasons for this delay? 

Sir Aubrey Metcalle: Mainly the difficulty of arriving at a fresh agree- 
ment with Hia Majesty's (Jovemirient. ’ ' ' 

Mr. 8. 8atyamnrU: Are they so intractable? ,> !■ 4 . 

~M)rir PbmUiHiI (The Honourable.^ Abdur Bahiin): That ianot a>queB»- 

U(m ‘ - .f j 1 . 



I sTAB&Bn»^«ftrioirs ajno .a^swebs. 90dl 

IGr. 8. Satysmiirtt: Then, why have they taken 15 years? May I 
ask, then, with regard to other matters? Excepting Iran and the Persian 
Oulf, winch have been under discussion for so many years, may I know 
what are the Indian interests involved in respect of the various other places 
which my Honourable friend has mentioned (except Jeddah), on which 
we are spending Indian revenues? 

Sir Aubrey Metcalfe: T shall require notice of that question 

Mr. Manu Subedar: Have Government considered the desirability of 
representing to His Majesty’s Government the question of other expenses 
mcurred from Indian revenues abroad which the Honourable Member re- 
counted in order to relieve the Indian treasury of these charges? 

Sir Aubrey Metcalfe *. Government have felt, that on. the whole, it is 
better to arrive at a decision on one question before taking up the others 

Mr. T. 8. AvinaShilingam OhetUar: May I know the amount of money 
that IS involved in this expenditure? 

Sir Aubrey Metcalfe; I have some figures with me which were con- 
tained in a statement which I laid on the table in reply to question No 
992 on the 18th September Roughly, the figures in 1986 and 1987 were 
about Bs 80 lakhs 

Mr. K. Saathanam: May I ask whether the expenditure with reference 
to the Besidency in Nepal is also under discussion with His Majesty’s 
Government 

Sir Aubrey Metcalfe: No I have already explained that the only 
matter under discussion is expenditure in Iran and the Persian Gulf 

Mt. Manu Subedar: May I ask why the other items cannot be taken up 
with His Majesty’s Government? 

Sir Aubr^ Metcalfe: I have already explained that it is better to 
arrive at a decisicm on this question first 

Mr. Abdul Qaiyum: Why should the Government of India pay this 
money when the policy is laid down by Whitehall? 

Sir Aubrey Metcalfe: That, again, is a question of whidi I shtdl reqmre 
notice. 


Opbkino of Btjbal Post Offiobs. 

1880. *Mr. T. 8. AvinaehiUngam OhetUar: Will the Pb>nourable Member 
for Communications state : 

(a) how many rural post offioqss'weire opened the last ^financial 
year, with guarantee and without guarantee ; 

, ^ ,0») tiiese, how many h^yse^.Kiqir]^ At: a pppfiti' er in each 
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(o) of tbe amount set ap<ut for the opening Of rural post dflfees, 
how much has been spent; and 

(d) in how many cases guarantors were asked to make good the 
loss? 

The Honourable Sir Thomas Stewart: (a) and (d) In the year 
1937-38, 218 rural post offices were opened with non-returnable contribu- 
tions and 1,018 without any contributions Contributions in respect of 
post offices required solely to serve the interests of a small section of the 
public and unlikely to pay their way are realised in advance 

(b) 128 of the former and 690 of the latter class worked at a profit 
and the remainder worked at loss 

(c) Of a sum of Rs 3,62,400 set apart last year for extension of 
postal facilities in rural areas, Rs 3,51,000 was spent 

Mr. K. Ahmed: In view of the fact that there are not sufficient 
number of sub-post offices in the rural areas for the villagers to receive 
letters distributed by the postal peons, do Government propose, for the 
benefit of the country and the masses who live m the villages, to take 
steps to start immediately sub-post offices equipped with peons, who will 
be able to distnbute letters to the addressees, otherwise it is against the 
public policy that the letters addressed by the senders are not delivered to 
the addressees, and thus their money is wasted in the Department of my 
Honourable friend? 

The Honourable Sir Thomas Stewart: If the Honurable MembOr will 
refer to the answer I gave to part (c) of the question, he will realise that a 
fairlv substantial sum is being devoted each year to the development of 
rural post offices 

Mr. K. Ahmed: But are Government aware that there are no peons 
to make delivery of these letters^ What is the use of wasting the money 
by buvmg postcards and envelopes, if the addressees do not receive those 
letters? What steps do Government piopose to take to guarantee that 
the addressees do receive their letters and the necessary number of ^eons 
IS kept in the sub -post offices m the rural areas, so that the masses m 
the villages, who live m the interior of the country, do get their letters? 

Mr. President (The Honourable Sir Abdur Rahim) It is not a ques 
tion it IS a speech 

Mr. T. S. Avlnadifilngam Ohettiar: May I know what is the distinction 
that the Honourable Member drew between the “non-returnable” and 
“without contnbution” basis? 

The Honourable Sir Thomaa St^wazt: J,8aid.jSDmp offices were opened 
with non-returnable contributions , , 

Mr. T. S. AvhtaahSii^am (Oietfelar: Wh^t doets jit me^? ' 

The Bbaoumblo ^tr Thomlw 8Mwit«: m » ^bist con- 
tribution is not returnable. » - 
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llr, X. B. AviOMhiUBj*^ ObtttUi: May I know^ wkat is the answer 
to part (d)? 1 could not catch it. 

The Honourable Sir Thomas Stewart: In answer to parts (a) and (d) 

I said that “contributions m respect of post offices required soI^;f to serve 
the interests of a small section of the public and unlikely to pay their 
way are realised in advamoe’’. 

Frol, N. G. Ranga: Are these annual contributions or lump sum contri- 
butions? 

The Honourable Sir Thomas Stewart: There is one contribution levied 
to begin with The necessity for further contributions dqiends on the 
success or non-success of the experiment 

Frol. N. G. Banga: How much contribution is asked for from each 
post office? 

The Honourable Sir Thomas Stewart: That depends entirely on the cir- 
cumstances of each particular case An estimate is made of what will 
be the probable loss and that is the amount of the contribution levied 

Mr. M. Thirnmala Bao: Will Government consider the desirability of 
giving distributing peons also to sub-post offices Wherever they are started 
so that they may become more useful and bring in more revenue? 

The Honourable Sir Thomas Stewart: It is part of the establishment 
of the post offices that there should be peons attached in order to deliver 
the letters. 

IeADEQUATX RBPJEUBSEirTATION OF INPI 4 KS IN POBT TbUSTS. 

1281. «Mr. T. S. Avinashttingam Ohettiar: Will the Honourable Member 
for Commumcations state 

(a) whether Government have received representations from relevant 

interests that the representation provided for Indian interests 
in Port Trusts are inadequate, 

(b) if so, with reference to which ports; and 

(c) whether any action has been taken by Government in the matter , 

and if so, what? 

The Honourable Sir Thomas Stewart: (a) and (b) Hepresentations 
haye been received from time to time from Indian commercial interests 
tor larger Indian representation on all Port Trusts, either generally or m 
connection with specific issues, such as the filling of a post or the giving 
of a contract in a particular Port In recent months such representations 
have beSn received in connection with the Port Trusts of Madras, Karachi 
and Calcutta 

(0) I ^oul(} invite the attention of the Hmourable Membw to the 
answar given to parts (b) to ,(d).nf starred question No. S8d asked by Mr. 
Sa%a)mnrti, ^ the, 13th deptember. 198$. 
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Xf, T. S. AviUAshlliiigaiB OlieUlar: May 1' know whether these daiins 
have been met in any case? 

The Honourable Sir Tbomaa Stewart: If by meeting all claims the 
Honourable Member means has there been any recent re-distnbution of 
seats on the Port Trust, the answer is in"the negative 


Mr. S. Sbtyamurti: Tn view of the non-possuvnua attitude assumed by 
Government in the answer to my last question, may I know whether Gov- 
ernment have re-exammed or propose to re-examine the question ^ of 
giving adequate representation for Indians on these Port Trusts, in view 
of the fact that Indian commercial interests have grown m size and 
number and importance, since the Acts were last enacted? 

Tbs Honourable Sir Thomas Stewart: I do not accept the Honourable 

Member’s desciiption of the attitude of the Government as iion-poaaumua. 
In the answer to the question which he asked in the last Simla Session, 
an indication was given that action was being taken 

Mr. S. Satyamurti: May I know whether Government mtend to intro- 
duce within the next budget session any legislation, with a view to amend 
the constitution of at least of some of the ma]or Port Trusts, so as to 
give more adequate representation to Indian interests? 

The Honourable Sir Thomas Stewart: No, Sir As at present advised 
the Government have no such intention. 

Mr. S. Satyamurti: May I know the reasons why Government do not 
propose, in view of the number of Indian merchants using these ports, in 
view of the increase of the Indian share of the trade which passes through 
these ports, and in view of the well-known policy of Indianisation which 
this House constantly presses on the Government, may I know the reasons 
why Government hove no intention of bnnging in on amending legislation, 
to give more adequate representation to Indians? 

The Honourable Sir Thomas Stewart: The Honourable Member’s ques- 
tion was answered at some length bv Mr Clow in the last Session 

Mr. S. Satyamurti: I want to know why Government do not propose to 
re-examine that question 

The Honourable Sir Thomas Stewart: That was not the Honourable 
Member’s first question. 

Mr. T. S. Avbaashi l ingam Ohettlar: May I know why Government do 
not propose to re-examine the question now? 

The Honourable Sir Thomas Stciwart: Because, with ohe exception, 
they are 'satisfied that the existing re’pres'entation is proper and appro|>riate 
to the importance of the different trading interests in the vsiious ports 
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Ifrv T. S* AvinaAUingui ObettUr: What is the exception referred to 
bjr the Honourable Member and what steps have been taken m that case? 

The Honourable Sir Thomas Stewart: If the Honourable Member will 
refer to the answer given to Mr Satyamurti’s question, he will find that 
onqumes have been made from the Government of Madras asking for 
their views regarding representation of various interests on the Madras 
Port Trust? 

Mr. Manu Subedar: May I enquire how many years have elapsed smce 
these Acts governmg the constitution of these Port Trusts were passed 
last and which made a redistribution of the seats? 

The Honourable Sir Thomaa Stewart: I cannct give the date of the 
latest reconsideration, but very considerable changt^s have been carried 
out within the past ten years 

Enbolmbnt op Special Constables duiung Floods on the Eastern 
Bengal Railway. 

1282. «Mr. Bro|endra Marayan Obaudhury: Will the Honourable the 
Railway Member please state 

(a) whether several persons of village Bagat, Dhopghat and Behram- 

pur have been enlisted as special constables consequent on the 
cutting of the Eastern Bengal Railway lines near Behrampur 
during the extraoidinarv heavy floods, threatening crops and 
house property m August last, 

(b) whether the Railway authorities made any complaint to the 

District authorities, written or verbal, regarding interference 
with Railway embankment, if so, what, 

(c) whether Railway authorities suggested the above measures; 

(d) whether he is aware of the public view that the enrolment of 

special constables is a punishment and disgrace; and 

(e) whether any instructions are being issued to railways generallv 

that in similar instances where villagers are threatened with 
grave peril to person and property by floods, no complaints 
should be made in similar cases? 

The Honourable Sir Thomas Stewart; Enquiries are being made from 
the Railway Administration and a reply will be laid on the table in due 
course. 

Smprma of the Ovebbridob over the Chandrakona Road Station on the 
Bengal Nagpur Railway. 

1288. *Mr. Brojendra Narayan Ohaudhuty; Will the Honourable the 
Railway Member please state • 

(a) if any complaint has been made to the Railway authorities about 
the inconvenience and danger to safety of the 
overbridge over the Chsuidrakona Road station, Bengal 
Nagpur > Railway, being located in the eastern side df the 
’ ' ' stdthm; 
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(b) whether the directkm of traffie oeroM the italieA ie oct^tbs trest 

of the station from where the main metalled road nine and 
where the shops and restaurants are situated; 

(c) whether it is a fact that owing to the above reasons people 

generally cross the lines on the west side and run the risk; 
and 

(d) whether shifting of the overbndge has been considered to meet 

public convenience and to avert danger to public? 

The Honourable Sir Thomas Stewart: Enquiries are being made from 
the Hallway Administration and a reply will be laid on the table in due 
course 


^VBNux Rhtubks and Exphnoiturb op thb Posts ajsd Tblbobaphs 
Defabtment. 

1284. •Mr. 8. Satyamurtl: Will the Honourable Member for 

Communications please state , 

(a) the latest revenue returns for the Posts and Telegraphs Depart- 

ment as compared with those of last year; 

(b) the expenditure m that department during that period as ooni- 

pared with the expenditure of last year, and 

(c) whether there are any proposals for retrenchment which have 

been, or are proposed to be, given effect to? 

The Honourable Sir Thomas Stewart: (a) and (b) A statement based 
on approximate figures is laid on the table 

(o) Certain items of expenditure have been postponed and cuts have 
been imposed on expenditure under travelhng allowance, contingencies and 
repairs The general instructions regarding economy m expenditure 
applicable to other Civil-Departments are also applicable with modifications 
to suit special needs of the Department No proposals regarding retrench- 
ment of staff are, however, under consideration 


Statemene of Revenue and Expenditure of Hie Ponte and Telegraphe Department 
^ tlevwnut,. Expenditure. 

Approximate up to October, 1938 . * 6 j[8 Jokbs. 6 32 lakbs. 

Approximatefor corresponding* period 1937 6 23 lakhs. S 13 lakfas. 


Mr. 8. Satysmuiti; May I know what, according to the information ol 
my Honourable friend, is the net saving which is expected as a result of 
^ economies which he mentioned in the Posts and Telegraphs Depart- 

The Honourable Six Thomae Stewart: l am afraid I can give no 

AMsHYIttTiA ^ 


Mr. ft. SatyaaanrU; Moy. I Jaaow if tine economies expedted bear any 
proportion to the fall in revenues m the Posts and Telegraph# Department? 
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The Honourable Six Tlunnas Stewart: Sir, 1 would be reluctant to say 
that there was any anthmetical relation between the two, but the end 
towards which we are working is that our budget should be balanced at the 
end of the year 

Mr. S. Satyamurti: Are the Government paying special attention to the 
Telegraphs Department which is always a losing concern, and are they 
applymg any special measures of economy to that part of the Posts and 
Telegraphs Department, so as to produce a balanced budget at least'-* 

The Honourable Sir Thomas Stewart: Sir, before the present need for 
economy arose, the Government of India v\ere fully seized of the necessity 
for carrying out every possible economy in the Telegraphs Department 

Dr. Sir Zlauddin Ahmad: May T know whether the Government of 
India have satisfied themselves that the retrenchment dot‘S not affect the 
efficient working of the department? 

The Honourable Sir Thomaa Stewart: We trust that no steps will be 
taken which will impair the efficiency of the department 

Mr. Abdul Qaiyum: Mav I know if economies will be effected by 
reducing the pay of the higher staff? That is a direction m which Govern- 
ment ought to economise 

Mr. President (The Honourable Sir Abdur Eahim) That question does 
not anse It is a suggestion that has been made 

Acquisition of the Telephone System in Madbas by Government 

1286. •Mr. S. Satyamurti: Will the Honourable Member for 
<'unimunications please state 

(a) whether the Government of India have been addressed bv the 

Madras Telephone Company about the intentions of Govern- 
ment in respect of the acquisition of that Ime bv Govern- 
ment, 

(b) whether Government have considered the question of acquiring 

the paying lines as and when contracts fall due, or even 
earlier if possible, if so, what are the decisions thev have 
come to thereon, and 

(c) if not, when they propose to take up the consideration of the 

question ? 

The Hononrahle Sir Thomas Stewart: (a) Yes 

(b) and (o). The question is under consideration. 

Mr, S< Satyamurti : Ma\ 1 know if the communication from the Madras 
Telephone Company to the Government of India will be made available 
to the House? 

The Honourable Sir Thomas Stewart: I am afraid that I am npVIn a 
position to lay on the table of the House the communication of a private 

3«»ty .Tf , , , * V , , , 
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Mt. 8. Satyamurti: May 1 know whether, m considenng and deciding 
this (question, Gkivemment will take itoto cohsiflertition the fact that the 
comparatively non-paying lines aie bemg worked by Government and ttie 
comparatively paying lines are being worked bv these private companies^ 

The HonouraUe Sir Thomaii Stewart: Thai is a verv obvious consideia- 
tion which will be before Government ' 

Mr. S. Satyamurti: May I know if Government wiU also take into 
consideration the feeling of several sections of the House that these public 
utility services ought to be taken over by the Government as early as 
possible? 

The Honourable Sir Thomas Stewart: Certainly 

RbCOMMENDATIOKS of the WeDOWOOO COMMfrTEB 

1286. *Mr. S. Satyamurti: Will the Honourable Member for 
Jlailways please state 

(a) what are the recommendations of the Wedgwood Committee 

on which Government have passed orders since the issue of 
the last blue book on the subject, 

(b) the recommendations on which they have passed the order and 

the orders passed thereon, and 

(o) whether Government propose to consult the House in respect 
ot the majoi recornmeiKlatious ol the Wedgwood Committee, 
before they pass orders thereon, if not, why not 9 

The Honourable Sir Thomas Stewart: (a), (b) and (c) I would refei 
the Honourable Member to the replies given to starred question No. 637, 
asked by him on 31st August, lOfe, and starred question No 836 asked 
by him on 8th September, 1988, m this House and to supplementanes 
asked in connection with those questions It is expected that the revised 
statement sliowing turthei decisions miived at on certain recommendations 
of the Railway Enquiry Committee will be ready soon and will be made 
available to the House 

Mr. 8. Satyamurti: With reference to my previous question, I was told 
that they have passed certain orders on ceitaui other recommendations, 
which they were not m a position to tell the House; today, again, I am 
told that they have passed certain other orders which will be made avail- 
able to us later on What happens to the House then? 1 submit the\ 
should not pass ordeis on certain recommendations before the House had 
an opportunity of considering them We are not told ex post facto that 
is, tiU the matter becomes too late I should like to know from the- 
Honourable Member when the Government propose to place on the table 
of the House a further report on the recommendations of the Wedgwood 
report on which thev have passed orders, that is to sav, whether it will be 
placed on the table of the House before we rise for this session*’ 

Hlh Hdh<Wh1^ ThOttias iWhifart: I Bhonl^ be ^ery happy if we 
were in a position to do so 1 shall make everv endeavour that it should 
be placed on the tidile of the House 
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mr. S. BAtyRiniirti: What is thD specihc answer to' part (e)? That is, 

I am talkmg of the major recommendations of the committee, involving 
policy, finance, federal railway authority, future management, future 
acquisition of company-managed railways on which they have mado fai 
reaching recommendations May I have an assurance from Government 
that, in respect of these major recommendations involving policy or 
finance, no ordeis will he passed bv Government without consulting this 
House ? 

The Honoutsble Sir ^thomas Stewart. T am not in a position to euy 
anything more than what was stated b\ mv predecessor. Sir Sultan 
Ahmad, in the course of the getieral debate on the Wedgwood report 

Mr. S. Satyamurti: Have Government since examined these recom- 
mendations’ The Honourable Sir S'ultan Ahmad gave a general assurance 
that, except in regard to matters to which he referred, further action would 
be postponed I am asking speoifieallv With regard to several majoi 
lecommendations of the Wedgwood Committee involving, I repeat 
important questions, c g , the question of the future management of^ 
company-managed railwavs, extending their contracts not terminating 
them, the position of the State railways with regard to the raising of loans 
in the open market, apart from Government, and manv other important 
matters, — 'T have mentioned only one or two of them foi my Honourable 
friend’s recollection,—-! am asking whether, m respect of these matters, 
the House will be given an opportunity to express its opinion before Gov- 
ernment pass orders thereon 

The Honourable Sir Thomas Stewart: The aiiswei to that question. Sir, 
is that whether any particular matter should be referred to this House 
depends on the merits of the particular mattei in question 

Mr. S. Satyamurti: I have asked a specific question in clause (c), 
wliether Government propose to consult the House in lespect of the major 
recommendations of the Wedgwood Committee before thev pass orders 
thereon, if not, why not? The phrase “major recommendations”, I 
submit, is a well understood Englisli phrase, and I have also given my 
Honourable friend some indication of what is m mv mind I want to know 
whether Government have considered this question, and come to any 
craclusion as to consulting the House or not before they pass final orders ' 

The Honourable Sir Thomas Stewart: So fai us I um aware no decisions 
on recommendations of a major character have been taken 


Dr. Sir Ziauddin Ahmad: The Honourable gentleman is aware of the 
recommrnidations of the Public Accounts Committee on the Wedgwood 
Committee as embodied in the report I Want to ask whether Govemnvenb 
have tcdien any action on any matter contrary to the recommendations of 
the Public Accounts Comxmttee? 

The Honourable Sir Thomas Stewart: Sir, I cannot see that the recom- 
mendatiotnr of th« PatSlfo Accounts Committee arise out of this question 
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Dr. Sir AJunad: The Public Accounts Coiamittee made a 

specifc recommendation on the Wedgwood Committee s report. 

Mr. President (The Honourable Sir Abdur Rahim) No 1288 


11287*. 


Tbusphokb Calls betwxek Shillong and Sylhbt 

1288. *Mx. Biojendza Narayaa Ohandhiuy: Will the Honourable the 
Railway Member please state 

(a) the number of telephone calls between Shillong and Sylhet in 

the three months August, September and October, 1938, as 

also the figure for the previous three months; 

(b) the revenue for those calls earned m the first and second periods 

of three months, 

(c) what the increase or decrease is due to, and 

(d) whether it is proposed to mcrease the rates charged for the 

calls, if not, why not? 

The Honourable Sir Thomaa Stewart: (a), (b) and (c) f regret that 
the information required by the Honourable Member is not available 

(d) The reply to the first part is in the negative Tlic i.ites .-iie fixed 
according to a standard adopted fc«* the whole of India on the basis of 
radial distances and there is no reason xvhv calls between Rliillong and 
Sylhet should be charged for on a different and higher basis 

Mr. Brojendra Narayan Ohaudhury May T know whv the number ot 
calls are not available^ 

The Honourable Sir Thomas Stewart : Because the. figures in question 
are not recorded 

Mr. Brojendra Narayan Ohaudhury: If the number of calls are not 
recorded, how do they charge the customers? 

The Honourable Sir Thomas Stewart: The Honourable Member is 
asking the rate at which we charge? 

Mr. Brojendra Narayan Ohaudhury: No, Bir The Ilououiable Member 
has replied that these figures are not available If Ihe numbei of calls are 
not recorded how are customers charged? 

The Honourable Sir Ihomas Stewart: Each call is recorded on a 
separate ticket which is sent m to the central accounting office and the 
charges are made on each individual ticket 

Mr. Brojendra Narhyan Ohaudhury: Could not the figures be obtamed 
from the accounting office? , r ; 


fThifl question was withdrawn by the questioner 
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Tb» Bonourable Sir ThomM Stswart: No, Sir ^ 

Ux. Brojendra Narayan Ohaudbury; Why not. Sir? 

XT. Freaidant (The Honourable Sn Abdur Bahim) Nexjfc question 

Detention of Mail between Subma Valley and Chittaoono at Laksam. 

1269. *llr. Brojendra Narayan Ohandhuiy: Will the Honourable the 

Railway Member please state 

(a) whether the mail between Surma Valley and Chittagong is 

detained at Laksam. or at another station ni -tt. (oonieN b. 
rail, if so, for how long, 

(b) whether there has been any oorrespondence between the Postal 

Department and the Railway regarding the detentions or 
any undue delay by halting of the tram, if so, why it has not 
been found possible to prevent detention and delav, and 
(o) if the reply to part (b) be m the negative, whether the Postal 
Department propose to start correspondence, if not, whv not? 

The Honourable Sir Thomas Stewart: (a) Mails between the Surma 
Valley and Chittagong District with the exception of uninsured articles of 
the letter mail for and from Chittagong town are detained at Laksam for 
about twenty-two houis 

(b) and (o) No correspondence with the Railway has, T nni informed, 
taken place recently, but the Postmaster General, Bengal and Assam 
Circle, is being asked to examine the existing arrangements with .i view to 
see whether the detention cannot be avoided oi mnterialh reduced 

Mr. Brojendra Narayan Ohaudhury: Will the Honourable Member 
suggest to the postal authorities that the down mail from Sutnia Valiev 
be carried by 6 Down which leaves T.iak8am about three hours after the 
mail reaches Laksam bv 2 Down? 

The Honourable Sir Thomas Stswart: Certainly we shall considei the 
suggestion made bv the Honouiable Member 

Discrimination in the Supply of Water in the Railway Colonies of 
Pahartali and Chittagong 

1290. *Xr. Brojendra Narayan Obandbury*. Will the Honourable the 
Railway Member please state if it is a fact that water supply arrangement 
in the Railway colonies of Puhaitali and Chittagong is discriuimatory, i e , 
Europeans bemg served with continuous supply for twenty-four hours, and 
Indians with an intermittent supply Is the discnmination strictly based 
on grades of pay? If not, on what other consideration? 

The HoaonraUe Sir Thomas Stewart: Enquines are being made from 
the Railway Administration and a reply will be laid on the table in due 
course. 


Mr. S. SatyamurU: May 1 know the reason for the delay in the answer 
to this questimi, which involves a matter of racial distinction on which 
the House feels strongly ? 
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Bonoiirable Sir TbpmM The geographic^ dirnttosioiui of 

%dia 


Ifr. S. Satyamurtl: Are there no telegraph lines and telephones? My 
submission is that, m a matter of racial disenmination, on answer like this 
means no supplementary questions can be inised T submit that unless they 
can givq some reasonable reason as to why they cannot give the answer. . . 

Mr. President (The Honourable Sir Abdur Ilnhim) I do not know 
whether it would be easy to get answeis bv telegram 

Mr. S. Satyamurtl: Is it difficult? 

Mr* President (The Honourable Sir Abdur Rahim) It may not he diffi- 
cult, it may be unsatisfactory 

Mr. 8, Satyamurtl: Have they made any effort to get any answer to 
this question by telegram, and can they say there were special difficulties? 

The Bonoorable Sir Thomae Stewart. The difficulty I explained is ihe 
extent and size of India 

P^. K. Q. Banga: What about the telegraph, Sir? 

The Honourable Sir Thomas Stewart; I think the telegraph is an incon- 
venient method of getting information at considerable length 

^ draw the Honourable Member’s attention to 
the fact that, in the House of Commons, His Majesty’s Oovemment answer 
questions relating to the “far-flung British Empire’’ and they do not go on 
asking for notice again and again? Why do not the (ioveinmeni f India 
employ the same means, the telegraph^ 


The Honourable Sir Thomas Stewart: Is the Honourable Member 
referring particulaily to this question or to all questions’ 

Mir. S. Satyamurtl: 1 am asking about this question 


The Honourable Sir Thomas Stewart: I see no reason why this question 
should be treated differently to any other 

Mr. S. Satyamurtl: The reason is this Tn this country, we aie con- 
stantly humiliated by our European masters And here is a case of Euro- 
peans getting water over 24 hours, while Indians get an inteimittent supply 
I am asking why he did nob get a telegraphic answer? 


The ^nourabls Sir Thomas Stewart- If it is the suggestion of the 
Honourable Member that I have deliberately delayed m getting the answer 
to this particular question because of the issues involved, 1 would repudiate 
that suggestion very strongly 


Mr. Srt ftakasa: Is it not that, because of their personal habits, Euro- 
peans in India require less water than Indians? 
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Mr. PresidfrTit ('I'he Hoiv^umble Sir Abdvr I^aluni) 
■No 1291 


Indians ib Palestine. 


Ouler, o&ei 


1291. *My^ Dutt Pand^: (b) Will the Secretary for External 

Affairs be pleased to state how mapy Indians there are in Palestine? 

(b) Have any of them been killed, or have suffered any injury or mone- 
tary loss, in the communal tension that is going on there? If so, will 
the Secretary be pleased to state details? 


Sir Aubrey Metcalfe: The attention of the Honomalde Alt'inbei is invit- 
ed to mv answer to parts fa) and fb) of Afr Santhanam s (juL-fion No 1198 
on the 10th November, 1988 

With regard to the monetary loss incurred by Indians in Palestine, the 
Government of India have no mformation 


Mr. Badri Dutt Pande: Will they call for mformation on the subject^ 
Sir Aubrey Metcalfe: No, they have received no complaints 


1291A- *Mr. T. S. Avinaahillngam Ohettlar: Sir, I do not wish to 
put this question as I do not think it is any use putting it 

Abolition oh Slavery in the Pangsha Tribal Abba 

1291B •Mr. Badii Dutt Pande: With reference to the expedition of 
the Assam liifles headed b^ the Deputy Commissioner, Naga Hills, for the 
abolition of slaver^\ in the Pangsha tribal aiea, will the Secretary for 
External Affairs be pleased to state 

(a) the number ot the blaves rescued , 

(b) the methods emplo>ed loi rescue of the slaves, and 

(c) whether it is said in the press commumqu4 “By the punishment 

of the Pangsha tribe a reign of terror over a wide area was 
ended .it an> late tor some time,” and what was the nature 
ot the punishment indicted on the tribes? 

Sir Aubrey Metcalfe: (a) Seven 

(b) The expedition secured the release of the slaves by pumshmg the 
tnbe who declmed to surrender them. 

(c) Yes. Two of the offendmg villages were burnt and fines were inflict- 
cid on two others. 

Mr. Badri Dutt Pande: Weie tines levied from those tribal areas? 

Sir Aubrey Metcalfe: Not from the areas 1 have stated that fines were 
UMliated on two (lending vUlages. 

Mr. 9a44 Dutt Panda; Were any tribal people imprisoned? 

Sir Aubrey Metcalfe: Not so far as I know. 
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Badri l>utt Fande: Were an^ houses burnt? 

Sir Aubrey Metcalfe: Yes, two villages were buint 

Akticle entitled " Plight of Peontebr Hindits ” published in toe 
Leader. 

12910. *Mr. Badri Dutt Fande: (a) Will the Secretary for External 
Affairs be pleased to state if he has seen a suggestive article by Bai Mehr 
Chand Khauna Bahadur, M L A , published in the Lendci of the 28rd 
October, 1938, on page 8, under the caption “Plight of Frontier Hindus V 

(b) What IS the amount of the frontiei allowance which is paid annually 
to the inhabitants of the unsettled .areas*’ Is it the intention of Govern- 
ment to stop this pa>ment, especialh to those people who harbour outlaws^ 

(c) What steps have Goveininent taken, oi propose to take, to regulate 
the influx of the people from the tribal areas into the settled districts? 

(d) Are theie anv Sikhs oi Hindus m the Frontier Constabulary or 
Kliasbiidar Foice’ 

Sir Aubrey Metcalfe : (a) Yes 

(b) The average annual expenditure on tribal allowances during the last 
three years is Rs 7,02,798 The stoppage of allowances is one of the 
methods commonly used in applying pressure to persons who harbour out- 
laws It 18 impossible, however, to say that this method will be used in 
every case 

(c) Those tribesmen whose tribes or sections are acting in an unfriendly 
manner towards residents of British territory have been totally debarred 
from access to settled districts 

(d) There are three Hindus m the Frontier Constabulary, and no Sikha 
or Hindus in the Khassadar Forces 

■^Mul Qaiyum: With reference to part (o) of the question, is it a 
fact that these allowances are only paid to those people who favour the for- 
ward policy which IB being pursued by the Government? 

Sir Aubrey MetcaUe; No 

Fandit Krishna Kant MaUviya: Is it due to these allowances that all 
these troubles in the Frontier Provmce are happening? 

Sir Aubrey Metcalfe: No 

Abdul Qaiyum: In how man\ mstances last year were these tribal 
allowances stopped in the case of iTibes whe harboured outlaws? 

Sir Aubrey Metcalfe: I should have to have notice 

Mr. Abdul Qaiyum: Is it not a fact that a large number of outlaws from 
the settled districts are harboured in the tribal belt to the knowledge of the 
political authorities, and yet Government are going on paying them for tha 
pleasure of harbouring these outlaws’ 



STARBED QUB8T10K8 AND ANSWERS 


307ffv 


Sir Auteejr IletcalfB; No I have explained that the stoppage of allow- 
ances IS one of the methods used to bnng pressure on tribesmen who do 
harbour outlaws 

Mr. AMul Qaiyum: May I know if it has ever been so used? To my 
knowledge these allowances have nevei been stopped for the offence of 
harbouring outlaws 

Sir Aubrey Metcalfe: To my knowledge they have 

Mr. S. Satyamurti: What are the principles on which these allowances 
are paid to the inhabitants of the un<*eltled areas ^ Or, is it mereh a 
question of patronage’ 

Sir Aubrey Metcalfe: They are usually paid as a result of agreements 
made with the tribes many years ago 

Mr. Abdul Qaiyum: Ma\ T loiow if Government will considei the desir- 
ability of spending these Bs 7 lakhs on education and tor starting industries, 
rather on pavments to these rnaliks and tribes ’ 

Sir Aubrey Metcalfe: That is a suggestion for action and not a request 
for information 

Mr. Abdul Qaiyum: What are the results which Government hnve ob- 
tained for India and the Indian taxpaj'er as a result of spendin" these 
amounts for many vears on these allowances? 

Sir Aubrey Metcalfe: That again is a question of which I should require 
notice 

Mr. T. S. Avinasbilingam Ohettlar: May I know if Government have 
ever considered the desirability of spending some of this monev on educa- 
tion in this tribal area’ 

Sir Aubrey Metcalfe: They are always considering the desirability of 
any methods which mav lead to further pacification 

Indians in Tanganyika 

1291D. *Mr. Badri Dutt Fande: Will the Soeretary for External 
Affairs be pleased to state how many Indians there are in the Tonganvika 
Colony and what are their assets? 

Sir Aubrey Metcalfe: The question should have been addrei^aed to the 
Secretary, Department of Education, Health and Lands 

UNSTAERED QUESTIONS AND ANSWERS 
New Goods Link Sebvicb intsoduced on ihe Bengal Naopub Railway. 

91. Mr. P. B. Damsen: Will the Honourable Member for Railways 
please state whether under the New Goods Link Service introduced on the 
Bengal Nagpur Railway the Loco staff maintained for goods service are 
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being booked as passengers to balance power, or are bemg returiie^ to 
headquarters as passengers when there are no goods trams available to be 
worked back and that they are not being paid for the time spent on their 
journeys to or from their headquarter stations’ 

The Honourable Sir Thomas Stewart: This m a matter of detailed ad- 
ministration on which Government have no information I am, however, 
sending a copy of the question to the Agent and General Manager for 
such action as he may consider necessary 

Kestohation op Old Pass to lUii.WAy Employees 

92. Mr. P. R. Damaen: (a) Will the Honouiable Member for llailwais 
he pleased to state whether any decision has been reached m regard to the 
Bailway employees’ demand tor restoiation of the old pass rules’ 

(b) If the reply to part (a) be m the alHiinative, will the Honouiable 
Member be pleased to lay on the table a statement showing detailed conelu- 
sions reached on the subject’ 

(c) If the reply to part (a) above be in the negative, will the Honourable 
Member be pleased to state when a decision is likely to be reached/ In 
view of the assurance given on the flooi of this House on the 26th August, 
1988, in reply to a question bv Mr Ealchand Navulrai to the eifect that a 
decision on this question would be given after the Motoi Vehicles Bill had 
been dealt with, do Government propose to expedite the raattei ? 

The Honourable Sir Thomas Stewart: (a) Yes 

(b) The conclusions arrived at are 

(i) that the number of passes adxmssible per annum to othteib le- 
cruited hereafter will be six sets, instead of twelve sets is <it 
present 

(u) that subordinate employees on the old scales of paj, willi not 
less than 25 vears' service, will be given annually foui >ets 
of passes, instead of three sets as at present 

(o) Does not arise 

Putting op Muslims on Uximpoktam' Wohks o.v the Eastern Den gal 
Eailwai 

93. Mr. Muham m ad Nauman: Is the Honourable Member for Bailwa^s 
aware of the fact that mostly Muslims in subordinate services on the 
Eastern Bengal Bailw'ay are permanently put to work m unimportant works 
of sections in all departments and these arrangements debar them from 
showing their merits and render them inefficient m sectional work to 
compete for higher grades, which always depend on the nature of work 
they have performed? ‘ 

, H^opoi^ahle Sir Thomas Stswart: Government are informed that 
^he facts are not as stated by the Honourable Member 
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D92{l^:f> PF liXAVB TO MuSUMS fob SAYINP THBIB FbIDAY PbAYEBS OK THB 
Eastbbk Bekoal Railway 

94. Muliammad Rauman: Is the Honourable Member for Railwa>8 
aware ojt the fact that Muslim employees on the Eastern Bengal Railway 
are not aUowed leave for saving their Friday pravers, and they have got 
no pra\er rooms mthm their reach to say even their daily regular prayer? 

The Honourable Sir Thomas Stewart: It is not pracncable to permit 
a large number of Muslim employees to stop work for a long period on 
Fridays, nor do Government admit the hability of providing prayer rooms 
for members of anv community 


Denial of H^lf <n Hour h Leave to Muslims on tub Eastern Bengal 
Railway during Bamzan^ 

93. Hir. MipULmmad Nauman: Is the Honourable Member for Bailwa,>s 
aMare of the fact that the Eastern Bengal Bailway Administration practi- 
cally do not allow Muslim emplovees to leave offices at least half an hour 
before the breaking of last m the sacred month of Ramzan without forcing 
them to come to office h.ill an bom earlier in the morning^ 


The Honourable Sir Thomas Stewart: The nonnal working houis of 
cieiks in the Headquarters Office of the Eastern Bengal Railway are 

Monday to Fridaj — 10-2,5 \ m to 5 p m with no leeess 

Saturday — 10-25 am to 2 p m with no lecess 

During the month ot Ramzan, liowe\ei, Muslim clerks and druitsmcn axe 
permitted to leave office at 4-30 p m , i c , half an hour before the prescribed 
closing time provided they come to office everyday half an hour earlier 
than the prescribed oipemng time An^ depaiturp from this practice would 
lesult m Muslim employees working shorter hours than members of other 
commumties 

Post of Assistant Law Officer on the Eastern Bengal Railway 

96. Mr. Muhammad Nauman: (a) Is the Honourable Member for Rail- 
ways aware of the fact that the post of Assistant Law Officer on the 
Eastern Bengal Railwa^v sanctioned by the Railway Board was given to 
the Law Officer's son approved b> the General Manager’ 

(b) Will the Honourable Member state if this post was at all advertised 
to give a chance to the minor commumty, whose quota is low in every 
respect and, if not, why not ^ 

The Honourable Sir Thomas Stewart: (a) The post of the Assistant 
Law Officer is not in the railway cadre He is appointed and paid for by 
the Law Officer out of the fees received by the latter from the railway for 
professional services rendered by him 


(b) Does not arise. 



MESSAGE FBOM H B THE PRESIDENT OF THE TURKISH 
REPUBMO. 

Mr. President (The Honourable Sir Abdur Rahmi). Before the House 
begins the business of the day, I may inform Honourable Membere trwt 
in .u'knoHledgmenl of the message of condolence which was passed by the 
House the other dav and transmitted as desired to His Excellency me 
Pir Hidenb of the Turkish Republic 1 have received this telegraphic 
message from him 

“Very touched by the valued manifestation of sympathy with which the 
lative Assemblv has been pleased to honour the memory of Ataturk ^1 heg 7®“ , * 

so good as to accept iny thanks .iiid to come> them to the mcmbeib Inonw 


AMENDMENTS TO THE OTTAWA TRADE AGREEMENT RULES 

The Bononrable Sir Muhammad ZafruUah Khan (Member for Commerce 

aiiil Labourj Sii, I lu\ on the table a copy of further amendments of the 
Ottawa Trade Agreement Rules, 1932 


DEPARTMENT OF COMMERCE 


NOTIFICATION 

i Ntv Dtlnt the 2nd April, 1938 

No 20-T (4)138 — In exercise ot the powers conferred by sub-section (8) of 

section 3 of the Indian Tariff Act, 1934 (XNXII of 1934), the Central Ghivenunent 
is pleased to direct that the following fuitliti .uncndnicni shall be made with effect 
from Ist June, 19M in the Ottawa Trade Aurtcment Rules, 1032 namely — 

After rule 5 of the said Rules, the following itile shall he nisei t‘d, namely — 

“3A (1) No claim that goods ore cliaigeable with a piefeiential rate of duty shall 

be considered bv the Customs Colltctoi m lespict of goods ini ported b> post unless — 

(а) At the time of aitnal in British India such goods bear on the covering a 

declaration as to the countn ot origin, oi 

(б) such claim is made by the owner at any time before delivery of the goods is 

taken 

(2) If the ownei ol the goods is unable to satisfy the Customs Collector that the 
goods fulfil the conditions laid down in lule 4 oi rule 4 read with rule 4A, the Customs 
Collectoi shall pioieed in the roaitnri laid down in rule 5 ” 


M SLADE, 

Joint tSeOTttary to the (Government of Indw 


No 20-T (4)/38 

A copy of the above notification is forwarded to all Piovincial GovemmMits, Chief 
Commissioners, the Political Officers and to all Departments of the Government of 
India except the Home and External Affairs Departments, to the Private Secretary to- 
His Excellency the Viceroy and to the Mihtaiy Secretaiv to H<s Excellency the 
Viceroy 


*Thi8 IB the translation of ^be original message m French which was as follows . — 
“free touche de la wecituae manifeetation de sympatAie dont L Aeetmblto 
LegtdaUvt a bien voulu nonorer la memotre D Ataturh je votes prte de bien vouloir 
recevotr met remeretemente et lee tranamettie a see membrea Inonnv." 

( 3078 ) 
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A copy u alio forwarded to all Collectors of Castoms, the Principal Collector of 
CuBtoms, Colombo, the Collectors of Salt Revenue, Bombay and Madras, the 
Accountants General, Madras, Bombay, Bengal and Burma^ the Comptroller, Sind, 
Karachi, the Accountant General, Central Revenues, New Whi, t^ Chmf Customs 
Officer, Port Okha (Kathiawar), the Director-General of Commercial Intolligenoe and 
Statistics, the Secretary, Tariff Board, the High Commissioner for India, LOTdon, the 
Indian Trade Commissioner, London, the Director, Federation of British Indimnes, 
London, the Indian Government Trade Commissioners, Hamburg, Germany, Milan, 
Italy, Osaka, Japan, and Mombassa, British East Africa, His Majesty’s Trade Vom. 
miBsioner in India, all Chambers of Commerce and Associations, the Canadian Gov- 
ernment Trade Commissioner in India, the American Trade Commissioner, Calcutta, 
the Chief Controller of Stores, Indian Stores, Department, and to the Central Boa«i 
of Revenue 

s also forwarded to the Government of Burma 


A copy, with fifteen spare copies, 


By order, etc , 

G CORLEY-SMITH, 

AHtmtant Htcretari/ to the Government of India 


DEPARTMENT OF COMMERCE 
NOTIFICATION 
Taruts 


Stmla, the lOth September. VtJb 

No SO-T (99)138 — In exercise of the powers conferred bj subsection (2) of Sec- 
tion 3 of the Indian Tariff Act, 1934 (XXXII of 1934), the Central Government is 
pleased to direct that the following further amendment shall be made in the Ottawa 
Trade Agreement Rules, 1932, namely — 

Foi clause (a) of sub-rule (1) of rule 5A of the said Rules, the tollowing clause 
shall be substituted, namely — 

"(a) At the time of airival iii British India such goods are ooveied by a declara- 
tion as to the country of origin entered in the customs declaration form 
or (m the absence of <iu<h a form) on the wrapper of the package” 


N R PILLAI. 

Joint Secretary to the O'oirnitufint of Ind'a 


No 20-T (29)/38 


A copy of the above notihcation is forwarded to all Pioiincial GoNoinmonts, Chief 
Commissioners, the Political Department and the Political Cilioeis to all Depart- 
ments of the Government of India except the Home and External Aftairg Departments, 
to the Private Secretary to His Excellency the Viceroy and to the Military Secretary 
to His Excellency the Viceroy 


A copy IS also forwarded to all Collectors of Customs, the Principal OoUector of 
Customs, Colombo, the Collectors of Salt Revenue, Bombay and*^ Madras the 
Accountants Geneial, Madras, Bombay, Bengal and Burma, the Comptroller ' Sind 
Karachi, the Acrouiitant General, Central Revenues, New Delhi, the Chief Customs 
Officer, Fort Okha (Kathiawar), the Director-General of Commercial Intelligence and 
Statistics, the Secretory, Tariff Board the High Commissioner for India London 
the Indian Trade Commissioner, London, the Director, Federation of British Indus’ 

iriAfi. fK* Tnefian ^wiasisa Tr i 


Commerce and Associations, the Canadian Government Trade Commissioner in India 
the American, Trade Commissioner, Calcutta, the Chief ControBer of Stores Indiaa 
Stores Department and to the Central Board of Revenue ' 


A copy, with fifteen spare copies, is also forwarded to the Government of Bums 


By order, etc , 

G COBLBY.SMITB, 

Assistant Secretary to the Government of India. 



THE INDIAN INCOME*TAX (AMENDMENT) BILL 

ItonooraUe dir i^iuai«a l^tlgg (Finance Member) Sir, I ibiove 

“That the Bill fmthei to timentl the tiuhan Income-ta'c Act, 1922, ag Irepbrted by 
the Select Committee, be taken into coiiaideratiou ’’ 

The Report of the Select Committee has been now m the hahds of 
Members for six days I would like to begin this morning by expressing 
my gratitude to all the Members of the Committee The House may 
be interested, even perhaps surprised, given the clmractei of the Finance 
Memner and the quality of the subject, to be told that never at any time 
was there a jarripg or ill-tempered note Controversies there were of 
course, and I am bound to confess that there were occasions when several 
persons Were addressing the Committee at the same time But there 
were comparatively few' occasions when these controversies had to be 
brought to the arbitrament of the vote, and for the rest, I think, we all 
of us worked to hammer out a Bill which would meet, or try to meet 
all the legitimate criticism whieh had been raised against the original 
draft Where everybody collaborated I think it might perhaps be regarded 
as invidious to single out anyone for special mention, but I would hke 
to say how much the Leader of the Opposition contributed to the labours 
of the Committee It is true that to the consideration of some questions 
he unfortunately came with a closed mind, — ^but then so did I — so who 
am 1 to complain about that'’ Apait from these — and they were com 
parativel-y few — he cortamK threw his immensi knowdedge, skill and 
energy into the common pool Whether in the end he w'lll be proud of his 
work in the Committee or not, T c<mnot say, but I certainly think he 
ought to be, and it is certainly tnie that if the Bill is passed into law, 
in anything like its present form, it will be.ir the impress of his skill 
and knowledge M;y gratitude to him is of coiu’se tinged wuth a certain 
regret that my time in India has been so largely spent in public controversy 
with him, but I think I may say that in spite of the fact that our pubhe 
relations have been of a somewhat unfriendly character, there is nothing 
of the sort in our private relations 

The mam report sets out in detail the changes which have been made, 
and 1 do not want to waste the time of the House by going over them again 
In general I think it ma\ tuiilv be said that w'e made no fundamental 
edteration m the Bill, that it has been atilfened up against the tax-dodgei 
and that we have tned to soften its ngours in the interests of the honest 
taxpayer wherever it has seemed safe to do so In this latter respect it 
will be obvious from the report that some Members of the Committee 
wanled to go further, but even at the nsk of losing my novel and entirely 
agreeable reputation for sw'eet reasonableness I must, in honesty, say liat 
1 do not think that this process of relaxation can be carried appreciably 
further There are two very serious dangers to be guarded against The 
first IB thet ih giving tbs honest taxpayer an umbrella you will make it 
big enough to shelter a number of artful dodgers, with tlie result that Ihe 
artful dodgers will sei/c the umbrella and push the honest taxpayer out 
into the rain, with the result that the honest man has got to pay a higher 
rate of tax by reason of their dodging. The second is that by providing 
in advance against dtl fibssible forms of tyranny on the part of the income- 
( 3080 ) 
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tax administration we shall so slow down the maohine that a great deal 
of revenue is lost, and lost not in favour of the honest but tyrannically treated 
taxpeiyer, but lort m favour of the obstructive and dishonest 1, therefore, 
ask Members, whenever they may be tempted to think that 1 am being 
unreasonable in resisting amendments, that they should bear in mind these 
considhrations I do not for one moment mean to say that we intend 
to make the maehine harsher for honest and dishonest alike We do intend 
quite definitely to make it much harsher against the dishonest, but we- 
have ever} intention of so improving the administration that none but 
the evasive and dishonest have any reason to fear it The powers to deal 
with obstruction and dishonesty must be there, but in the long run decent 
administration and supervision must be relied upon to ensure they an 
not being used against the righteous There is one special topic 1 might men- 
tion in passing, namely, that of section 49 of the original Act relating to 
double income-tax relief Now that the Congress high command have 
publiclv nssoc-uited themselves with the Federation ol Indian Chambers 
of Commerce and have ordered ‘Provincial Governments to do the same, 
we are bound to hear a good deal about this I hope that m ? shall be able 
to discuss the matter in a non-controversial spirit, at any rate I do not 
propose to be the first to introduce controversy which would be entirely 
out of keeping with the spirit in which the Select Committee conducted 
its task 

Mr. 8. Satyamurti (Madras City Nou-Muhauimudaii biban) Then, 
Noun please get the sanction for us I 

The Honourable Sir James Origg: You tluow the first stone 

I think it wiser, therefore, to leserve the inaiii h uden ol my lem.ukb 
on this subject until my final reply 

Samar Sant Singh (West Punjab Sikh) We vould like to have the 
figures 

The Honourable 8h JaMes Otlgg: The Honourable Meinbei might at 
least let me fimsh my sentence 

For the present I will content myself with giving three or four figures 
in ordbi that Honourable Members, and especially the Honourable Mem- 
ber from the Punajb, may be able to view the question m a proper per- 
spective I am not going m for am aigumeiilatioii 1 am meiely giving 
the basis of information on which the House may work, and I ask the 
House to bear in mmd this succession of figures 

An Indian company operating m India under the present law pays 
in all about 8^rd annas in the rupee 

An English company operating in India under the existing law pays 
at present m all 4^ annas in the rupee 

If section 49 is repealed, the Enghsh company operating m India will 
pay more than 6^ af^as in the rupee, and if the United King do m aly ;» 
repeals its reciprocal relief, the Enghsh company operating m India wtU 
pay 7| annas m the rupee 

That is the first set of figures. 

buofioii fact is Ihat £br every lakh of relief that l^dia gives In 
respect of these doubly -taxed companies as. a Urhole, the United iUngdOm 
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gives two lakhs, in other words, the Umted Kingdom at present bears at 
least two-thirds and probably more of the cost of the relief 

A third set of facts relates to the total amount at stake I see quoted 
in another place ttie figure of 130 lakhs a year, and, certainly, m TOme 
earher years the total amount of relief reached that figure. The figure, 
according to latest statistics, is about 85 Isikhs, of which 25 lakhs is 
company super-t^x or corporation tax which accrues to the Centre, so that 
the amount available to augment provincial finances if this relief is 
repealed,^ is not 130 lakhs, but 60 lakhs, and that figure is not appreciably 
different "from the amount we should hope to get if the present clause 4 is 
passed into law plus the concomitant repeal of the exemption of leave 
salaries from income-tax 

1 might now go on to say a few words about the three general points 
raised in the reservation sign^ by the five Congress Members of the Com- 
mittee The first point related to the need for simplification, and I apolo- 
gise for placing before the House the experience in Great Britain in this 
connection In (England the tax has been in operation for 139 years, and 
for the wliole of timt time jieople have been saving that the mcome-tax 
18 too complicated and that the (implications are unnecessary And I take 
it that the first point raised m this lescivation of the five Opposition 
Members is, that although the income-tax law is far simpler than the 
English law, it is still much too complicated Perhaps I might be allowed 
to read a few extracts, first from the Macmillan Codification Committee on 
this subject, and, secondlv, from the American Review of the Macmillan 
Report 

"Income-tax in thig countiy wag first unposed in 1799 by a Statulc mtioduccd by 
the younger Pitt to meet the cost of the Napoleonic Wars This Act contained no 
fewer than 124 lengthy sections and several schedules The Government of the day 
sought to allay the dismay which a measure of such formidable complexity mi^ht 
occasion by issuing as a separate publication 'A Plain Short, and Easy Description 
of the Different Clauses of the Income-tax, so as to render it familial to the meanest 
capacity’ It is to be feared that this well meant effort failed of its purpose, for 
it IS best remembered now as the subject of a caricature by Gillray But it is not 
without interest to note that from the very outset the intricacy of our income-tax 
legislation was the subject of popular derision ’’ 

r will now quote a few extiacts from paragraph 20 of the Report 

"Ftobably no chapter of our legislation has incurred moie condemnation hoin the 
judiciary for its drafting imperfections It would be easy to compile a lengthy 
anthology of judicial censure 

No (me could be more sympathetic with the difficulties which beset tho draftsman’s 
task than we are after our experience of them in the coarse of onr own labours, and 
we discuss the matter more fully hereafter; for the present we are only concerned to 
exhibit the nature of the statutory material upon which we have had to work ’’ 

Again pnruginpli 24 says 

"To state the simplest rule in terms which are proof against misinterpretation 
requires the highest skill The difficulty bOoomes immensely greater when it is neces- 
sary to legislate m general terms so as to cover every conceivable case which may 
arise in a region of infinite diversity. 

Time and again, as a particular clause has been under disoussion by tha Committee, 

It has been found to afford scope for criticism which might weU have proved intermin- 
able, had it not been recognised that oUr task was not to achieve logical perfe^ion, 
■,lnit to produce an instrument for pracUeal use 
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"Paragraph 86 — ^From what we have said above, it will be obvioiw that to expert 
from as a codification of the law of mcome-tax which the layman could easuy 
%nd understand was a vam hope, which only the uninstructed could chensh. Our 
instructions were to aim at ‘making the law as intelligible to the tax-payer at Ihe 
ndture of the legxelatxon admtte’, and the significance of these qualifying words wiU 
be mamieat Income-tax legislation must, by its very nature, be abstract and techm* 
csJ, and can never be easy reading.” 

I thuajc the Honourable the Leader of the Opposition will agree with 
this * 

“It IS concerned with principles and methods of calculation which it is difficult to 
express in words without an appearance of complication, as any one will realise who 
attempts to describe m writing even a simple mathematical process ” 

Now, here are a few extracts from an American Review of the Mac- 
millan Committee’s Report 

“The intricacy of oar own mcome-tax seems at least more unavoidable in the light 
of this result of years of effort by British experts”, / thtnk thts Cotamtttee took about 
seven years for %tt labours — 

‘‘Certain it is that the draft of the Bill recommended in the present report is far 
from easy reading and presents not a few perplexities to an American reader 

It is m the field of practice and administration that the English most excel, and 
we ha\e most to learn Important lessons on these points can be learned from many 
places in the report in over a century, reported English mcome-tax cases number 
about 1,800, which the Committee rightly refers to as a ‘vast body of judicial inter- 
pretation’ But already our own case law on the subject bulks nearly ten times as 
large and shows no signs whatever of dimmishmg. In refusing to establish a practice 
of administrative finality we necessarily weaken the quality of administrative action 
There is in this an everwidening vicious circle The extent to which we can safely 
follow the British example in these matters is, of course, debatable That we should 
give more careful attention to such problems seems hardly open for dispute ” 

1 take it that the intention of that American Review is to show that 
Americans have tried to have a comparatively simple income-tax law and 
have thrown upon the courts to a much greater extent the responsibility 
of interpreting it than in the case of the English law, and their attempt at 
simplification has m fact been a great mistake 

Now, I think those extracts will show, as I started out to show, m 
dealing with the subject of income-tax, that complications are inevitable 
if the law is to be both comprehensive and equitable Take one difficulty. 
Economists are by no means agreed as to what does constitute income, 
and, therefore, for a practical measure we have to abandon theoretical 
considerations and specify piecemeal how we propose to charge different 
kinds of income I agree that it would be much simpler if we could have 
a simple provision and leave it at that — ^muob simpler for the Legislature, 
but not for the taxpayer This particular reservation gives one example 
of the kind of simplification which the five Members think might be 
adopted They want a section which says categorically that incomes shall 
not be taxed twice in the same hands, and thev think that if that principle 
were embodied in one place in the Bill, m a good manv other places where 
it is now embodied it could be omitted This principle has already been 
recognised both ip the United Kingdom and in India, and to the best of my 
knowledge, not even the most ardent and tvrannical income-tax officer has 
ever tried to tax the same income twice There are judicial rulings in the 
United Kingdom to the effect that even without an express provision in 
the Act it would be quite wrong to do this. Therefore, since tMs principle 
is already judioiallv recognised, I do not think it will save complication 
but ra&er add to it, to state it specifically as an over-all proyision in the 

0 
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Act The third point raised — 1 wdl come back to the second one on tlie 
slab system — the third pomt raised in this particular reservation is, X 
think, purely a matter of drafting. It is quite true that as a result of thw 
reservation we have looked into the Bill and have found one duplication 
already which will be the subject of amendment when we come to the 
relevant clause, that is, the method of calculating tax as provided m section 
16 and again in section 17 So far we have not noticed any other duplica- 
tion or obscurity, but if Honourable Members think that they have dis- 
covered them and if they will point them out they will certainly be consi- 
dered very carefully But I am afraid that these minor amendments are 
not going to simplify the Bill very much, as the authors of the Dissenting 
Minute hoped, and if they will forgive me, I would like to pomt out in 
their Minute a certain sentence which discloses the very tvpe of absurdity 
which the authors condemn in the Bill The sentence is this 

“This would very much simplify the provisions dealing with calculation of income- 
tax, if not render them wholly unnecessary ’* 

Surely, the Honourable Members do not mean that you can so 
simplify the Act as to make no income-tax payable, and if there is some 
income-tax to be paid, it seems to me that you must make some provision 
for its calculation I use this example as an illustration, not in any spirit 
of superiority, but merely in order to point out that you have got to be on 
your guard against attempts to intr^uce m a complicated measure an 
appearance of simplicity which, m fact, does not achieve reality 

Now, Sir, I come to the second pomt in their Note of Dissent which 
relates to the “slab” system The proposal is to change over from the 
“step” system to what is called the “slab” system, the "step” system 
being a system of charging income-tax at a single rate on the whole income 
of each taxpayer with certain marginal reliefs, and 'the "slab” system 
being a system of charging successive slices of income at progressively 
higher rates of tax, the first slice bearing no tax whatsoever The* proposal 
to introduce this system has been very generally welcomed, and it has 
been suggested that, although this matter of rates is primarily a matter 
for the annual Finance Bill, some specific declaration on the "slab” 
system should be adopted in the Bill Of course, it is conceded that it 
would be quite improper to tie ourselves down or to provide m this present 
Bill the actual scale of lates, because that would preclude the discussion of 
it at the time of the budget, but I am afraid that without inserting the 
actual rates of the scale into the Bill it is not possible to provide more 
specifically for the "slab” svstem than we have done There are m 
various places in the Bill provisions which would not be there if it were 
not the intention to adopt the "slab” svstem and which would have to be 
altered if the "slab” system were omitted. Honourable Members will 
notice that one of the changes made bv clause 3 of the Bill is to omit the 
words "applicable to the total income of an assessee” after the words 
"rate or rates". That is made solely with the idea of introducing the 
"slab” svstem Then avain, in old section 17 of the Act there was a 
provision for marginal reliefs which becomes unnecessary under the "slab”, 
svstem, and that provision has been omitted There are other indications! 
too in other alterations For example, the addition of sub-section ( 4 ) toi 
section 15 made bv clause 16 of. the BiU would be entirely meaningless but, 
for the abolition of the "step” svstem« and so would the i^ange.inade by' 
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clause 70 in sub-section (5) of section 68-G So that I hope Honourable 
Members will now be satisfied that it is not possible to go further than we 
have done m providmg in the Bill for the “slab” system I realise t^t 
that rather precludes the discussion of the Bill in relation to any specific 
Sbale But, nevertheless, 1 think I might remind Honourable Members of 
a few consequences of the “slab” system, takmg as an illustration the 
specimen scale given in the Report of the Income-tax Committee Up to 
Rs. 8,000 a year everybody would pay less than they do now Between 
Es 8,000 and 24,000 a year some would gam and some would lose This 
may seem an odd result, but it is due to the inequalities and absurdities of 
the present step system Above Es 24,000 everybody will have to pay 
more In the first class I have mentioned, that is, up to Rs 8,000 a year, 
there are 240,000 taxpayers In the second class, there are 46,000 tax- 
payers, and under the third class, something under 10,000 At a modest 
computation, under the specimen scale adopted in the Report, something 
like 260.000 taxpayers out of S00,000 would actually pay less than they do 
under the existing law; in other words, more than five-sixths of the totsd 
number of taxpayers I ask Honourable Members opposite to bear this in 
mind when they are subjected to propaganda, whether scrupulous or 
unscrupulous, from outside 

Mr. Mann Subedar (Indian Merchants’ Chamber and Bureau Indian 
Commerce) What will be the exemptiCHi mimmum? 

' The Honourable Sir James Origg: Under the specimen scale? I have 
been reading the specimen scale I think it will in effect be Rs 2,000, as 
in the present law, but instead of a substantial tax being paid at the level 
just above Rs 2,000 

Ml, K. Santhanam (Tanjore oum Tnchinopoly Non-Muhammadan 
Rural) Are we to understand that you are adopting the specimen scale? 


The HoQOnrable Sir James Origg: You will understand nothing what- 
ever Sir, I would like to conclude my remarks this morning by giving 
the House some insight into the propaganda that has been going on I 
will read a passage from a circular letter from the Central ^Income-tax 
Committee One might suppose that it was the Select Committee, but it 
is not The memorandum is signed by a number of nch and influential 
Bombay business men I shall read to you their concluding passage* 

“You are aware that there is very little tune at our dispoeal, as the Select Com- 
mittee will be completing its deliherationa m the course of the next few days and the 
epecial Seaeiona of the Central Aaaembly will meet on the 10th November, 19%, to 
-consider the Bill in the light of the Report of the Select Committee We, therefore, 
feel confident that yon -wifi spare no time to move in the matter on the following 
nmongst other lines 

1 to call public meetings of protest and pass Besolutions similar to the one given 
below ** 

I need not read out the Resolution. It is the usual stuff 
, “2 to swd telegrams conveying the aaid protest resolutions to the Rononyablo the 
Finance Member, to Qovemlnent of India and the Party Leaders of the Central 
Legislative Assembly and to forward a copy of the same to ns 
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sh^ thank yon to let us know the line of action you have hitherto panaed an^ 
now propose to pursue m this matter We need hardly add that this Committee »■' 
prepared to render all assistance yon or your Association may desire m this behalf. A. 
copy of the resolutions, telegrams, etc , passed and despatch by you may please 
forwarded to us forthwith.” 

Sir OowMji Jehangir (Bombay City. Non-Muhammadan Urban): What 
18 \rrong about that? 

Tho Eonounbls Sir Jamss Orlgg : I will give some of the Besolu- ^ 
tions. This one comes from Cocanada. 

“We the undersigned piecegoods merchants Cocanada strongly oppose new Income- 
tax Bill proposed by Government and appeal you to resist emphatically it is death 
blow to commerce cottage industry reducmg every one to adversity ” 

That 18 pretty good, sending it to me? I have just pointed out that 
about five-sixths of the taxpayers under the Bill will get off with paying^ 
less The next one is from Bajahmimdry 

“My associatio'ii regrets the Government’s proposed new Income-tax Bill and strongly' 
opposes specially clauses 4 and 22 as they totally endanger Indian trade cottage industry 
throwing lakhs people unemployed without bread ” 

There is another one from the Rajahmundry Muslim League 

“Rajahmundry Muslim League oppose strongly now income-tax Bill proposed by 
Government It is ruinous to trade rural industry affecting thousands Muriims of 
these parts " ' 

Now, we pass on to Vizagapatam This is from the Vizagapatam 
Muslim League 

“Vizagapatam Muslim League wpeals you to oppose persistently the new Income-tax 
Bill ovring to its most harmful effect on Indian trade handmade industry specially of 
Muslims j I j 

Then, again, this is from the Vizagapatam Cloth Merchants Associa- 
tion 

"My association atrongly protests against taxation of foreign incomes in new 
Income-tax Bill and appeals you to oppose successfully because it kills Indian com- 
merce and drastic to cottage induetry rendering Iskhe without livelihood " 

Now, I go on to Masulipatam This purports to come from one 
Q. V I Rao 

“The Masuhpatam Muslim League” (or Q V I Rao as the case may be) “appesla 
you strongly to oppose the Income-tax Amendment Bill as it is very disastrous to the- 
trade generally leavmg thousande of people unemployed ’* 

I will read another one from Masulipatam 
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f[ood deal of stuff going on more insidiously that one never hears of, but 1 
hope that with these examples that I have given of the origin and character 
of this kind of propaganda Honourable Members will be able to consider 
the Bill on its merits and not on the desires of interested clasps The 
Bill IS not a Bill, as it has been called, to give favours to the British It 
is a Bill to give favours to the poorer Indians and also to provide money 
for the provinces. It is a Bill which will make the rich of all communities 
pay more and it will stop them dodging their proper contribution to the 
welfare of the country and no amount of unscrupulous propaganda can 
prevent this being recognised in the long run, certainly, and I hope in the 
short run 

Mr. Bhulabhal J. Desal (Bombay Northern Division Non-Muhamma- 
ian Bural) After the way m which my Honourable friend succeeded in 
puttmg the House in good -mood, I cannot promise myself that I can main- 
tain the same position during the course of a somewhat diflacult discourse 
which I have undertaken this morning Notwithstanding the fact that it 
may appear to be an impossible task, I think every one of us ought to 
attempt to understand and those of us who have the responsibility ought to 
attempt to explain what may appear at first sight to be difficult either in 
its substance or in its form I, therefore, make no apology whatever for 
the somewhat apparently laboured address that I shall make ns compared 
with others which I have had occasion to present before Nor can I follow 
the procedure laid down by my friend who, m the concluding portion of hiS 
speech, warned you against false agitators So far as I am concerned I 
ttand before you as an honourable beggar m a decent cause That is all 
that I want you to understand to be my support to the Bill as reported to 
this House I cannot also, Sir, pass by the observations which he made 
with regard to the assistance we were able to render during the course of 
the deliberations of the Select Committee I am not immodest nor am | 
^rticularly modest and I am not prepared to accept all that he said without 
adding this that those who were with me perhaps said less but contnbuted 
as much to the help that we were able to afford to the Select Committee in 
its work I am, however, happy to understand, that, with a franlc acknow- 
ledgment of public enmity, or unfriendliness as he called it, on this occasion 
those who were on the other side of the question found that there was some- 
fihing which we could contribute, and if ever — I believe it was quite sincere 
— if ever they feel that we, on our side, can leave some genuine deep im- 
press on legislation and other-like matters, their responsiveness is either 
Smgled out for this occasion, or that they are in the process of beginning 
to understand that the unfriendliness should not continue too long So far 
as I am concerned, I admit that it is one of those subjects m which by 
accident or good luck I have had many advantages in the study of it and 
the exposition of it, sometimes even attempting to defeat the income-tax 
authorities when they wanted to get hold of a “rich capitalist”; I have 
sometimes succeeded and sometimes failed, but where I did succeed, the 
Ust Act bears witness to many amendments made merely because of the 
decisions which we wrung out of the Pnvy Council if not the High Courts 
<ff India. From that point of view there is no doubt that we had a certain 
amount of advantage, speaking for myself, in the approach to this Bill 

T^ way in which I propose to deal with the sahent features of the Bill 
BS it is now before the House is to take, first, points on which we have been 
Bole to get modiiftcations whidb we jconsider jare sufiEUdently m favour of t^ 
assessee and are spoh as we can confidently and reasonably commend tb' 
4ib)S*poupe. JA is not a matter angr satisfiiotipn of a personal nature thaA 
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I state it, nor do I suggest that there was an evil motive in the Bill as it 
was drafted, because of the changes which have been made, I shall be able 
t(* show the position as regards some of the changes which we have succeed- 
ed in making, and I do not say the changes were agreed to unwillingly;, 
after discussion it was plain that the matter must be carried to the extent 
to which it was proposed, if not wholly but partially, by making offers lU' 
which we had only a Hobson's choice But in some cases the Hobson’s 
choice has been fortunate and it is to those parts of the Bill as now reported 
by the Select Committee to which I wish to call attention I do reciprocate 
the observation that, compared with the expectation or, shall I say, appre- 
hension, we did work on much more smooth lines The fault was not en- 
tirely our own if we entertained any such apprehension, but even men. and 
even a Grigg might mellow with age, and with circumstances. As he him- 
self has said very often in this House, he has found that the shaiing of res- 
ponsibility makes a man slightly different to when he sits solely as an 
irresponsible liuieaucrat on the other side, and 1 believe that it was due to 
that desire to understand another’s point of view that there has been thia 
result of the extent to winch we have been able to get, call it concessiona 
if you like I do not like that word, because it is as much my business aa 
ins, coming befoie this Legislature, to present the correct point of view aa 
far as it can be achieved It is not a question of any alliance, holy or un- 
holy, of any kind 1 wish to warn the House against any such belief It 
may happen that you make a proposal which the other side accepts It 
i^en becomes an agreement; but none the less it should not be looked upon 
as if it was there behmd it either an unholy cause or an improper motive. 
With this observation I propose to take those parts of tlie Bill which do 
require a fuller understanding than the mere reading of it is likely to give,^ 
and as I said, I make no apology for so doing because as a Member of the 
Select Committee and otherwise I owe a duty to t£e House that our col- 
leagues should understand these provisions so that our ultimate judgment 
would be founded on an appreciation rather than bias I do not deny that 
this IS a subject which is highly techmcal I do not deny that it cannot be 
expressed in a few words and sometimes, even the popular tranalatioa is not 
and cannot be an actual reproduction of what the legielative enactment is. 
To the extent to which a popular method of expression is adopted by me, I 
say this that if those were alone examined, that may not give exactly accu- 
rate language of those sections, and as for the larter purpose one would 
either have to read the section or re-write it oneself That is not the object 
with which I propose to occupy myself today. The object I have is to 
deal with the subject-matter of the sections and the extent to which th» 
provisions as they now stand from the point of view of the State ae 
levying the tax and the assessee as being liable to the same. 

The first point which I wish to deal with, though it may not be quite in 
the order of eithei of the sections or of the clauses, is a point dealing with, 
vi'hat I may call the redress which the aSsessee will get and the tribunal' 
From which the assessee is likely to get it as compared with the present 
Act Honourable Members must have seen from the repoH of the Select 
Committee that a radical, and according to my humble ludgment an im- 
portant change has been made from the practice which has hitherto pre- 
vailed and against which there was agitation. Under ^ Act as it stenda/ 
oli appeals were to what you may call the adminu^Uye' auperion of the^' 
Uepeuteaents and ultimately ending, te far as quettimii of law wete con- 
dwned in specified matters, bv a ease Stated' to the !EtS|^ Court with a 
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of appeal to the Privy Council on judgment of the High Court. We felt 
that 80 far as the present machinery was concerned, it was certainly lacking 
in one important respect, that apart from any question of law whi<A may be 
referred to the &gh Court there was wantmg an appeal to an independent 
tribunal without necessarily impugmng the impartiality of those administra- 
tive members of the hierarchy who sat for the purpose of deciding appeals 
1 am not meaning any offence or letting out any serious secret when I say 
that on some occasions either the First or the First appellate authority 
frankly told me at the end of the argument that whereas he probably agreed 
cr sympathised with me. he had administrative or executive instructions 
opt to allow the argument to prevail but to state the case and that was the 
utmost he could go I do not blame him because if he is an executive 
subordinate, he probably has no other alternative. He might attempt to be 
independent biit that attempt besets him with difficulties from right and 
left, from above and from below Fortunately, therefore, now there are- 
proposals which of couise are not formulated by way of amendments mad#- 
in the Select Committee's report but these are intended to be made and 
proposed by the Government when we come to the appropriate sections 80, 
31, 82 and 83 so that it is provided that after the Assistant Appellate Com^ 
miBsioiier has heard the appeal from the mcome-tax officer, an appeal will 
Kc to what I may shortly call for a moment a tribunal That Tribunal will 
not be part of the administrative machinery of the Income-tax Department 
That Tribunal would be independently appointed by the Central Government 
bke anv other judicial or similar authority for the purpose of determining 
certain issues And it is further intended so to be provided that of the two 
members of the Tribunal (sometimes perhaps more,) one at least shall have 
judicial q^ualiflcations or what may be called legal quahficaUon and the 
otb^ will have accountancy qualification. To them an appeal will he both 
on questions of law and of fact I emphasise the right of appeal on quee- 
tiona of fact because hitherto my experience hos been that after you have 
reached the Income-tax Commissioner, when we go to the High Court, 
however badly he states the facts or however erroneously he may choose to 
raemti a finding upon them, we have had no redress It is on the basis of 
the facts as stated by him that the case has got to be decided by them. 
Therefore, with the intervention of such a Tribunal a substantial step baa 
been gained from the point of view of the assessee, that so far as any in- 
justice will be done to him either by a misapplication of the law or by a 
xrrong finding of the facte by the official hierarchy, he will have now redress 
from an independent body with sufficient legal and accountancy qualffica- 
tjon We have accepted this projaosal because, I think, it is right so to 
accept that the findings of facts by this Tribun^ should be final, and the 
rest of the machinery of the present Act by way of the case being taken to 
the High Court will still be in force. The substantial stop, therefore, which 
I think has been gained by the assessee is in the shape of this Tribunal It 
is true, as you will find from the report, that for administrative reasons 
such a change of machinery could not be immediately made and we have, 
thmefore, agreed, so far as that part of the report is concerned, that it Wl 
be brought into operation at the period imm^ately after two years from 
the oommenoement of the Act ^ passed into law We feel that so far as 
this particular matter is concerned, those who represented the Government 
Ia-vs fairly met the demand of the public m so far as they desired that fihere 
should be an independent tribunal I suppose there will be women too 
Ueeanse they might be easily equipped now for the bar I am, tbereiore, 
HW^ar position to stbate tlukt when> these sectionis ate presented to the House, 
aj art from the detaila and apart iBom the manner of thmr working, 
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■will receive the attention of the House and I submit and I hope that the 
House will be able to accept this change as a change which is admittedly 
m the nght direction and which is a substantial step from the point of view^ 
of meeting grievances of the assesses which have hitherto existed for many 
jears under the present provisions of the law. I single out this matter be- 
cause in my judgment this is a particular piece of additional privilege, a 
privilege which is not granted merely because it was a favour but a privilege 
because it was a just thing that the tax-gatherer should not, in most in- 
stances, be the only judge as to how much he will take When these pro-' 
Msions are brought into force and when they come into operation, it cannot' 
then be said, at all events, that in some way justice has not to a large 
extent tempered the enthusiasm of the tax-collector And m that way we 
hope that these proceedings would be carried out in the spirit in which we 
gave agreement to the principles durmg the course of the deliberations m 
the Select Committee 

That brings me, Sn, to the amending Bill itself I shall refer next to 
tuabters on which we feel that we can commend to the House the conclu- 
sions reached by the Select Committee and I propose to take those in 
crder The very fiist matter on which there was a considerable amount of 
controversy was what you may call the technical or the artificial defimtipn. 
of “dividends" I call it artificial because my Honourable friend himself 
pointed out that to a large extent what might be called dividend, according 
tc the ordinary Company law, does nob seem to satisfy his greed He feels 
that by processes known to tax dodgers, as he would call them, a certain 
amount of money which ought to pay tax has hitherto escaped, and he sug- 
gested a definition which we thought was a little too wide and it has now 
been modified in the light of the discussions The result of these discussions 
has been to differentiate in the artificial definition which he had proposed 
between what may be called a genume addition to the capital of the com- 
oany as distinguished from cash returns to the shareholders themselves 
from the accumulated undistributed profits. It does not matter 
whether the cash is in the form of actual cash or whether it takes the form 
of debentures to be redeemed in course of time The latter will be subject 
to a tax I commend to the House that the result of the deliberations has 
been a Ian one in so far as the taxation on the distribution of accumulated 
dividends is concerned I must also remark lest there should be a wrong 
perspective for understanding this point that it has got to do with super-tax 
only for the simple reason that every company will pay imtsally the whole 
of the income-tax m so far as its net profits are concerned. Therefore, when 
you come to a provision hke this it should not appear as if the alleged tax- 
dodger escaped from paying any tax whatsoever on those dividends whichi 
were not distributed I do not deny that m this case it is only the very 
rich who will be touched and even so far as they are concerned, we had an 
eye on what may be called the progress of the mdustry m general. The 
object in omitting the case of taxing accumulated dividends, m so far as a> 
bonus was issued, was this that, if the company honestly desired, by means 
of applying a part of their accumulated dividends, to add to their producing 
capacity by increasing their capital, it would be an encouragement in the 
right direction As regards the rest of the cash, if it was taxed it would 
not be taxed improperly ,For these reasons and balancing all consideca.* 
tions, I am able to say that the present definition of the dividend, artifimal. 
though it must be, is acceptable the point of view both of ^ State a» 
taking the tax and the individual as haviag tq.bCar it V' 
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The uext point on which we had a considerable amount of controversy 
ibeoause of its adverse effect on the industries of this country was the 
subject of depreciation In this case, again, whether the Bill was intended 
to adversely affect the Indian industry or not, I do not know. The 
i^onsors of” the Bill may have thought that perhaps it was worth a try-on. 
The provision in the Bill at it sto(^ was, shortly stated, that any depre- 
-ciation for a particular year which could not be written off from the 
profits during the succeeding six years would have to go without being 
replaced at all The only argument that was presented in favour of it 
was that the Bill is more liberal than tbs original Act, that now it is 
possible — and this is allowed by the Act — ^to continue to carry over the 
loss of a particular year to a succeeding year for six years differing from 
the present provisions in the Act Under the present provisions of the Act, 
if you made a loss of a million this year and made a lakh of rupees 
next year, you paid on the lakh Of course even m the new provision 
there is said to be a grudging element which it is for others to examine. 
I, for one, have no opinion to offer either way. The alleged grudging 
qualification is this, that that loss would be allowed to be earned forward 
in the next year only to the extent of the source from which that loss 
accrued. That is to say if my Honourable fnend, Mr Aikman, lost in 
eotton this year, he would be able for that year to set that loss off against 
all his other sources of income But when it comes to next vear 
he will have to look to the profits of the cotton transaction alone to be 
able to set off that particular loss which has remained unwritten off 
^luring the previous year and so on he will be able to continue for u 
period of six years but confined to cotton business alone That is one 
•of the provisions of the new Bill that remains practically untouched It 
was argued that because the loss is now allowed to be earned forward 
for a period of six years it was some sort of compensation which the 
Honourable the Finance Member intended to take by way of saying. 
Yes, the law was and it is so m England, that depreciation has no limit 
of time during which it should be provided for or wntten off, he says, 
havmg regard to this new provision, six years is a reasonable period. 
That IS the best complexion I can give to the proposals as they are made. 
It is hardly necessary to say in view of this preface that we do not feel 
convinced by the plausible argument because we felt that while you 
might call an unwritten off or unprovided foi depreciation as a loss in 
the very loose sense of the term, but it is not loss in the same sense 
in which the loss wouM accrue m the annual working of a particular 
business But the provision for depreciation is a provision to replace the 
very means of production and for that very reason it is impossible, except 
artificially, to call it a mere loss for the year and not be allowed to be 
carried forward or wntten off in any other way dunng any other period 
of time In fact from the study of the growth of the Indian industries, 
several pnncipal mdustries, it was quite clear that it took a period much 
longer than six years for them to be put on their legs, and provide for the 
depredation which had gone on unprovided for during the earlier periods of 
infant conditions when they do not make any profits at all The point 
really which I wish to stress and which I believe appeals to my Hon* 
■ourable friends (including the fact that that was the English law) was 
'&at to' call unprovided for depreciation loss was a misnomer, should be 
nllowed to continue to provide from his profits at whatever period of .time 
it may' be so that at least 100 per cent cost of the very means of pro* 
dastbn that is to say, factory, machinery and )>uildinga, that he mty 
faa ablt'tb replace it at the time when met' are no longer ser^bealSe' 
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Gonsidering all the provisions the only thing, I think, which was vming 
from ns — and I am not disclosing anythmg except what appears fn tho 
face of this, because it is mappropnate to refer to the actual proceedinga 
of the Select Conunittee — ^you will see from the face of the Bill as reported 
that there is one concession that is wrung from us, that is any depre- 
ciation which has not alreadv been made from the past profits cannot be 
met by itself and fully from the subsequent profits except that it would 
be the starting point of a percentage for the future and that too on the 
wntten-down value Here again you will recognise the difficulty of 
expression But an lUustration would make it ((Uite clear Supposing 50 
lakhs was the amount of depreciation as against which the company had 
made 25 lakhs profits Therefore, 25 lakhs depreciation still remains un- 
provided for The Bill provides that for the future 25 lakhs that is now 
existing unprovided for plus we shall say five lakhs next year amounting 
to 80 lakhs would be the basis on which the percentage would be granted 
and so on If you come to next year, to what is not provided plus five 
for the next year and so on, until vou get 100 per cent of the funds 
representing the original cost to the assessee, of the means of production. 
1 on*y want that you should not kill the goose that lays the golden eggs. 
Ifrom that point of view though as I said the concession hag been wrung. 
I am in a position to say that I am b> no means dissatisfied with the 
ultimate result of the discussions on the Bill as it has emerged m this 
respect I am m a position to say that the industry of the country, 
which might have been in a serious danger of being hit, (whether intended 
or not intended) because our industries do not grow' so qiiicklv and 
flourish so much and a part of the depreciation would, under the law as 
proposed, have gone unprovided for I confess under this provision which 
has been made, there has been a change on the old law to the extent 
last indicated and though I do not wish to repeat mvs'elf T w'lsh to show 
that all that is lost ig that 25 lakha which is unprovided for today instead 
of being provided for next year, (if you made such an unprecedentedly 
good profit,) next year the assessee will have to content himself wn’th a 
percentage on 25 lakhs plus 5 lakhs whereas if the old law has stood, if 
you made 25 lakhs, vou might have provided for the whole of 25 lakhs 
Barring that one difference the rest of the provisions made are such that 
to the extent to w'hich the industry might otherwise be affected, it would 
no longer he affected bv the Bill as reported 

The next set of provisions are those which affect really the poorer twaiv , 
j p The> deal with the question of what is now called compulsory 
return, that is to say if a notification is issued by the Govern- 
ment requiring returns from prospective nssessees there is an obligation li> 
do it. Of course the mere fact that you provide an obligation leads you 
nowhem It is really the penhHy arising from the non-fulfillment of the 
obligation which is the gist of the matter and, so far as that is concern^, 
we have succeeded in mitigatiug what might appear to be a harsh require*- 
ment, that is to say that each man must make a return whether he hae 
an. assessable income or not PwsonaUy while in one sense I may 
sympathise with the complaint, I must confess that there is no reason 
why a subject of State should not in response to a general requirement 
send a return if he has. an assessable income and if he has none 
equally say so. But some of my friends regard it at a hardship Bl^ertn 
apme nave been aioottstomed to sitf on ous halknches and xiot to 
4 getum even if they should have f(n mo^e Of h.L mUfion; ontSl alter an 
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infrtnnftr or some other ‘‘infamous person" has gone to the Income-tax 
Officer and given them away. Whether that is commendable or not I am 
not here to argue. But what we have done is this, that in case there is no 
compliance with the general notice we have tried to prevent the rigour of 
the penalty in the case of a person whose income is less than Bs. 8,500 
per annum. It was pointed out to us that there are over four lakhs of 
assessees m this country, nearly five lakhs I think, and by exempting 
tilose whose income is less than Bs 3,500 from a severe penalty — ^inflict- 
ing only a nominal penalty — ^nearly a half of the total number of 
assessees need not respond to the notice at all And when we attempted 
to raise the limit to Bs 6,000, we found that nearly two-thirds would be 
exempted from the obligation, and then of course the purpose of an 
obligatory return would be entirely defeated Then there is this to be 
Aaid, that a person whose income is Bs. 3,500 — and (takmg my friend at 
his word that the two thousand minimum is gomg to remain), if that is 
the case a man cannot very well make such a misteka within a margin of 
another Bs 1,500 as to think he has no assessable income I quite agree 
that a man having Be 2,500 income might commit a mistake, and it was 
for that reason that we tried our best to get to a limit beyond which any 
honest room for doubt could not exist; and hence, I submit, that the line 
whioh has been drawn is such as has taken away largely what might 
appear to be the harshness nr rigour of the provision relating to obligatory 
return 

Tn so far as the exemption of the rich man from taxation is concerned, 
I come to a subject which is abstruse and I do not know that even if I try 
f will succeed in making it clear by an illustration But inasmuch as a 
provisum is intended to be made and has been reported upon it ig my 
duty to touch upmi it. There are transactions carried out m this country 
as well as abroad m many commodities which are called stiraddles and 
hedging, and when I first began to practice I was told confidently, that 
you cannot lift one leg of the straddle because they both always go together. 
One is intended to be a hedge by way of profit against a possible loss on 
tile other J think I can only put it that way until after we come to the 
actual amendment If any further explanation is required I hope my 
Honourable friend will attempt it and I will supplement his efforts if I 
can. But the fact remains that in such class of transactions the Indian 
broker is not able to retain such sum of money on behalf of a known 
prmoipal so that any possible profit to the foreigner could be taxed That 
is the whole object In these cases the broker would of course be taxed 
on hiB brokerage This takes me to a somewhat less difficult subject td 
explain, and that is provided for in section 42 and the following sections. 
That is the subject of catchmg the non-resident foreigner when he makes 
pn income in this country. Now the effective words are that if any non- 
retddent foreigner makes' an income in British India, then every person 
through whom he makes that income by way of agency or what ig called 
business eonneetion becomes for the purposes of the law the assesses in 
jdace of the non-resident foreigner whom we cannot catch and so we are 
m A position to take the tax on that moome It is only by way of excep- 
tion to that section that this particular provision is intended to be made. 
And, of Oourse, so far as section 42 is ocnoemed, I think every one in this 
House will sympathise with it One of the most outstanding oases I 
Jmew of was a cass where certain very rich parsons formed a ecunporation 
income-tax at aU. And, they lent meaey 
m liadift, some i8 crores, every year, on terms that the money would be- 
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advanced in Hongkong tbrougb tbeir bank and tbe interest would bd 

g iyable to them m Hongkong and tbe debt would be repayable to them m 
ongkong Therefore, there was no means of catching them directly at 
all. The only way m which they could be caught is (and they neeorly 
escaped, at least so far as the Indian courts were concerned), to make 
the debtor “the agent” of the creditor to pay the interest but it wae 
argued — and I still maintain rightly — ^that a debtor is not the agent ol 
the creditor for the purpose of paying the interest, the test was simple, could 
you say that if he did not pay the interest he was guilty of a breach of 
trust? If he was not then he remamed a debtor and did not become ‘in 
agent Any way the Crown tried on to the Privy Council and their 
Lordships thought that the words ‘business connection’ were sufficient; 
and that I believe was merely salving the conscience, in order to support 
the State so that a non-resident foreigner should not escape The laW 
now is more or less clear, so far as the interpretation of that section is 
concerned, that every non-resident foreigner who makes an mcome in India 
IS liable through the person through whom the business is carried on ot 
the profit is made, and the only exception to that is this case of a broket 
dealing in straddles and hedges, and I am able to say from such under'i 
standing as I have of this class of business that the broker would have 
nothing from which he could deduct a tax payable by a foreigner in this 
particular class of transaction All that we could do wag to tax the 
broker on behalf of somebody whom he did not and could not know and 
I am quite certain that nob^y would wish to adopt such an alternative. 
It IS for that reason. Sir, that this exception and exemption has been made. 

There is one other matter which relates to a poor class of people A 
provision has been made m the Bill for exemption from tax premia paid 
for life policies and for the exemption of certain other incomes like incomes 
of Provident Funds As regards premia the provision relates to insurance 
on the life either of the individual or in the case of a group hke a joint 
Hindu family The provision now made is Bs 6,000 for the individual 
and Es 12,000 for the aggregate of the joint Hindu family But the more 
important provision deals with Provident Funds which are intended to 
support a man at a point of time when be is unable to make a livelihood 
on his retirement, and therefore, tightly, the policy of law has been ro 
exempt income arising from such funds The actual term ‘Provident 
Fund’ is more common in this country, but there is another type of fund 
which IS more common in the United Kingdom and that is what is called 
a superannuation fund This is collected more or less on the same basis, 
but instead of being paid out in lump, a man on retirement gets an annuity 
or pension for his life It is different from the Provident Fund only in 
this sense, that whereas in the latter case a man gets immediately a 
lump sum, m the case of the annuity the fund continues to pay it 
annually throughout his lifetime^ Undoubtedly in the latter case ths 
burden is a little more uneven dependent on the longevity of the individual; 
but that IS purely a matter of internal adjustment of a system of mutual! 
internal arrangement between the employees inter »e and alsd 
the employer to the extent of the latter's oontnbution. To the provisiocis 
by way Of exemption in the case of Provident Funds it is intended non^ 
to add also a sircar provision with reference to superannuation funds' 

The next item on which we have been able to come to an agreement-^ 
I will call it q hard bargain — ^is about the manner in which it is now 
iii|iejQ;ied to tax life, insurance coxhnanies These companies were hith^nc^ 
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taxed on what was called the surplus It is a matter with which my 
^nourable fnend, Sir Nripendra Surcar, is very famihar, but I think 
most of us had actually forgotten its true application, and it became neces* 
sary to revive and refresh our memories. The tax now charged was 
on the surplus, that is to say, you took the assets and that year's mcoma 
and set against it the actuarial valuation of the liabilities Supposing 
there are ten lives who were still under contract, what is hkely to be the 
iwount required for the purpose of meeting tW obligation when the 
amount is likely to fall due, and the difference between the two is said 
to be the surplus and that was bemg taxed hitherto in India On a careful 
exammation it was found — ^and I think it is no longer a matter in dispute 
that it could not be said to be income which was taxed — that the surplus 
^oes not by any means represent income It is common knowledge that 
a great deal of this surplus — in fact m most cases over 90 per cent 
of the surplus — is redistributed among the policyholders either in the shape 
of what IS called bonus or other different forms of benefits and that 
arises by reason of the fact that whereas if one could be scientifically 
Qorreet that so many lives would fall during a particular year and that 
so much income might be assured during a particular year so as to provide 
for the contingency of that year, the premium would, for instance, be 
Bs 30 actually not being certain that those two contingencies, one at 
least of which is of a difficult character, would anse, they generally put 
the premium at about Bs 35 But at the end of the year they find that 
events have not turned out as badly as apprehended, that is, the number 
of deaths have not been too many and the income realised was nearly 
as expected , the result of which is that out of 4he Bs 5 — the difference 
between the Bs 30 required and the Bs 35 which had been taken or 
Charged as premium — a large part is returned to the policyholders which 
is really their own money and in no sense an income It is for that reason 
that it was perfectly obvious that to tax the surplus was entirely a wrong 
basis, for it could not be maintained that the bulk of it was income You 
merely return to him what you took from him in the first instance A, 
Boyul Commission in England examined this matter some years ago and 
came to the conclusion which I have attempted to express in popular 
language They realised that that surplus could not be called income;, 
but here the State has got away with it for a long time! Because under 
the rules which they made they said “Notwithstanding anything im 
the Income-tax Act the following shall be the method of taxation of life 
insurance companies.” Who ever conferred upon the Government the 
pover of saying “Notwithstanding anything in the Act an income which' 
n nof- an income shall be taxed"? But it is curious that they got away 
with it all these years they had no power to do so because it was incon- 
sistent with the Act, if it could be shown by scientific examination that 
it was not income Section 4 enabled them to tax income or profits aris- 
ing ^r accruing, etc , etc Therefore, we have now agreed as a compromise^ 
that Wti must try and find out some more accurate method. I do not like 
to occupy the time of the House on this somewhat technical matter, 
but we have come to this result that the State should have an alternative 
to choose from — either the income on the investment less expenditure 
[ — ^but that expenditure we have attempted to define so that individual 
vanatiohs need not be taken notice of-^5 per cent of the first venr's 
prenriUni and S|r per cent, of the subseauent premia shall be treated as 
expSn^ture.l. The alternative basis is the surplus, but in England the ' 
si^luB would he calculated after allowing the amounts which are payable’ 
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or actually returned to the pohoybolders instead of that, with a view 
to preventuig any sudden change and any sudden fall in our feyenue we 
were obliged to agree to a bargain that mstead of allowing the whole bonus, 
i<» the present half the bonus would be allowed to be deducted. There- 
fore, there is this other alternative method of taxation of insurance com- 
panies which is certainly just — not perhaps as just as it might be, but I 
believe all the mterests concerned feel that having regard to the time 
durmg which they paid what they paid, the State could not suddenly Iw 
askea to content itself with one-third , and the result of the agreement is 
that they will get about two-thirds of what they are getting now There 
are some matters of agreement which I shall mention when the House 
re-assembles after lunch. In the afternoon I shall not be able to present 
such a happy picture as now for the simple reason that then I will have 
to deal with the points on which we have found ourselves in disagreement 
with my Honourable fnend and those who voted with him 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr. President (The Honourable Sir Abdur Bahim) in the Chair 


Mr. Bhulabbai J. DeMi: There is one more matter on which 1 wish 
to say a word before I come to the pomts on which we have not been able 
to come to an agreement, and that has reference to section 60 Section 
dO of the Act, as it stood, provided m substance that the Central Govern- 
ment could by notification exempt from the operation of the Act any 
classes of income or any classes of persons The result of it, as I was 
reading the remarks which I made at the time of the reference to Select 
Committee, was that notwithstanding a legislative enanctment for taxing 
and laying down rules, the Central Government could at their pleasure 
practically dnVe a coach and four through the Act So far as the proceed- 
ings of the Select Committee are concerned, I am happy to be able to say 
that in the matter of that particular section for all practical purposes the 
controversy no longer exists. The section as now amended wdl show you 
that, so far as any future exercise of such a power is concerned, that has 
been abolished, and all the power that is retained, and w]^h it is necessary 
to retain, is to be able to revoke or cancel any existmg notifications which 
have been pubhshed m exercise of the power under that section. Further, 
there are some notifications m regard to which the Government have 
agreed that at or about the time when the Act comes mto force or before, 
those notifications would all be withdrawn. Though apparently it looks 
like a small point, I confess, it appears to me that the omission of a 
section like 'this was a matter of very great importance , — for one good 
reason that it was surprising to me that m any House whatever such a seo- 
tkm could have been allbwed to be passed mto law. There was no restric- 
tion on the power of the Central Government, in fact in substance, by notifi- 
-cations they could, if they so chose, practically abolish the Act altogci^atv 
lieeauSe you can easily imagine that such notmcatUtn^,aan esaver the .jffh ol e- 
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field of assessees, for the section says, — ‘The Central Government may hy 
notification exempt any classes of income or persons', and you can easily 
understand that, thou^ that power may be exercised, as some of my 
friends would say, wisdy and with restraint, they are not such free agen^ 
in the matter of their action, and they are so little amenable to our 
infiuence that it would be impossible to imagine that a section of this 
Irind could find a place in the Act at all And I confess that the Bill, 
AS it now stands, has to its credit at least this, that that section ceaseS 
to exist except to the extent to which its existence is necessary Of 
eourse, it would have been possible, if the Government were so amenable, 
to get rid of all the notifications once and for all, but for reasons, dip- 
lomatic or otherwise, it has not appeared to the Government possible to 
go the full length which at least those of us, — and 1 take it every one 
of us here with correct way of thinking, would have wished This exhausts 
the points on which we were able by means of negotiations, persuasion, 
argument, haggling or by whatever process the same might be called, 
to persuade the majority to side with us by means of arguments, — and I 
will say this here, and, Sir, you will allow me to say that, — that so far as 
the subject matter of the agreement was concerned. Sir James Grigg and 
his two colleagues candidly, assiduously and readily placed at our disposal 
all the information that thev had either from their study and experience 
or from the records which they possessed. 

Now, Sir, before I pass on to what may appear to be a more critical 
part of what I have got to say, — and I acknowledge the compliment which 
Sir James Grigg paid to any industry or assistance I was able to give, — 
I will say this, that it was a duty which I owed to the House, and un- 
doubtedly it was a duty which I more intimately owed to the Select Com- 
mittee where our relationg were nearer and personally friendly, though 
pohtioally unfriendly I am glad to say that the unfriendliness did not 
prevent at all events, a full and clear understanding of what each one 
side had to say or the grounds of its demands, and more often than not, — 
when they saw the j'ustice of the grounds of our demand, they were 
unable to meet us for reasons which they did not or could not disclose 

I come next. Sir, to the three points which find their place in our 
dissentmg nunute as to which observations were made by the Honourable 
the h'inance Member It is not my desire to dilate on them, because as 
regards the Slab system, 1 am at one with my friend that the Act is 
mconsistent in some of its provisions with any other method of calculating 
taxation. That I fully accept, but as some of my colleagues desired that 
if it were possible to express it in more express terms in the Act, it would 
be more welcome. As negards simplicity on which my friend read out 
extracts from American and British journalists or even lawyers 

TIia Bdnonrstal* Sir James Grigg: Jurists. 

Hr. BhaiaMial J. Desal: And jurists, I entirely agree with him to this 
extent that if 'v^hat I am saying now is put into technical language, that 
wou^d pjKjbably tire your patience and bore you. But, at the same time, 
It is necessary that, while expressing one’s ides in informal language so 
as tb express jwhat you want to in^ude in an Act, when you begin tp 
hl6^ it in w<»da and take care to see that you omit no unnecessary 
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or intended illustration which you want to have within it, the diffioultie» 
begin. But 1 deny that a close study would fail to convince a person in 
the position of every one of us who owe a duty, to be able to comprehend 
what is mtended. All that we intended by asking for simphcity was that,, 
while it 18 possible to gather the actual method by which you amve at the 
total income of an assessee by havmg credits on one side in Government’s- 
favour and certain debits by way of refunds or exemption in favour of the 
assessee on the other — do not deny that the subject matter has nece 8 > 
sarily in some instances to be spread out, and yet it is not inconceivable 
for my Honourable friend the Finance Member to be able to say, “I can 
either in a table or in a schedule give you an exact illustration of all the 
calculations on one side and exemptions on the other side.” That would 
oertamly be more helpful to an assessee After all, in many Acts we provide 
forms, we provide schedules of different types by which it is conveyed to the 
ordinary reader much more clearly as to what he has got to do and what 
he has got to omit I am attemptmg myself to produce a schedule, and I 
will see if it is poRsiblo to compile it within a reasonable period of time so 
as to present one concrete illustration of the calculations and exemptions 
for the purpose of arming at the total mcome, omitting, of course, very 
exceptional cases That is a sort of thing that can be done, whether it 
should be attempted or not is another matter But that is all that we 


mtended to say We do not expect that you can express in lesser or 
simpler words, except perhaps in a few instances, what, in fact, has got 
to be expressed As to the third point which was also m our Minute of 
Dissent, my Honourable friend referred to the pronouncements of Courts 
and also jurists to the effect that no income or portion of an income may 
be taxed twice m the same hands in the same year, — am adding the 
words in the same year, because in some direct or indirect form it might 
become taxable m the following year, I am not going to deal with such 
very exceptional and very difficult cases But while the principle is 
accepted in what you may call construing an Act — have known Judges, 
and I think they are quite right in so holding — while the principle is of 
general application, that is to say, wherever there is any doubt and one 
of the two meanings leads in favour of exempting a second tax on the 
same income — ^if there is such a thmg as that it does not leave any option 
by way of ambiguity to the Judge— by mere application of that principle 
hs cannot possibly decide against the plain meaning of the Act And 
what was intended by my Honourable fnend, Mr Kazmi, who was res- 
ponsible for pressing this matter on my attention was that there would 
be nothing lost if in some appropriate place we could make it clear that, 
throughout, the intention of the Act is what is admitted to be a rule of 
construction, and a ^le to be apphed in so far as the taxation of incomes 
IS concerned— that the same income may not, in the same hands be 
taxed twice over that is all that we meant, and so far as these parts of the 
Minute of Dissent were concerned, they were intended not so much as a 
dissent, though there is no other form of expression open to us— but as a 
guidance as suggestions which if it were possible to carry out we should 
attempt to do So dunng the progress of the Bill. But they are not mattera 
TT ° ™ possibly have 

J ° I”’'”'* • matter to 

™ ^ “”»«">«>te to the Bffl ara those to which t 
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It is rather extraordinary that as soon as the defimtioa clause was over 
and when we came to clause 4 we found ourselves conhmnted agaiiTst each 
other, only the uoerbity of the opposition grew less and less as we went 
further and we managed to forget for the purpose of our work wW we 
had failed to achieve in the eatlier and in the commencing part. Clause 
4 of the Bill is one on which there is hound to be a considerable amount 
of controversy But for the moment it is my desire only to point out the 
alternative grounds either of opposition or of modification of that clause 
whi»h might .possibly commend themselves to the House and in order that 
our friends here may be able ultimately to come to a decision In the 
Act as it stood, the basis of taxation was all income irrespective of the- 
person to whom it accrues, — all mcome accruing or arising or received m 
British India — except that as regards receipt in British India I think it 
had to be to a resident m India That was the basis of taxation of the 
Act It 18 now sought to add a further class of inpome which is to be 
taxed in future if this particular clause is passed as a part of tins Bill, 
and that is what may shortly be described as the foreign income of a 
resident In so far as the proposed clause is concerned, it seeks to draw 
a distinction between a non-domiciled resident and a domiciled resident. 
As regards a domiciled resident the whole of his foreign income would bo 
part of the total income taxed As regards a non-doinioiled resident, only 
that part of the income would be taken which arises from husmosa, 
profession or vocation, and also that part of any other sources of income 
which 18 actually brought mto Bntish India By nature I am not violent 
and by creed I am still less But the fact remains that just as my Honour- 
able friend stated to the House that you must not labour under the belief 
that this Bill is brought in for the purpose of favouring the Englishmen — 
speaking for myself, I am not so foolish as to say so, but I do say this,^ 
that, wherever I can find that there is one sort of treatment meted out 
to a United Kingdom citizen as I may call him, and another to a resident 
Indian, I begin to ask myself whether it is justified, and to that extent 
nobody can quarrel with me. If the Finance Member favours an English- 
man and then says, that I must not for that reason say that he is anti- 
Tndian, — ^my Honourable friend must reciprocate the feeling that if I stand 
for India it is not necessarily anti-Bntish, at least that is the basis on 
which I propose to examine the rest of the Bill. So that my Honourable 
friends will remember that, while I acquit them of the charge of hnngmg 
in the Bill for the purpose of favouring what may shortly be de.scribed as 
Englishmen, they must also acquit me of the charge that when I begin 
to search into the provisions to see if I can legitimately claim more from 
an Englishman in this coqntrj, they ought not to think that it is any 
anti-British proposal For when I come to clause 49 of the Bill I shall 
examine the figures which my Honourable friend has given and place such 
conclusions before you fts we suggest you should correctly draw from them. 
Therefore, as I said, the first point with which you are faced in clause 4 
is that the broad distinction as regards taxing foreign income is between 
a domiciled resident cfod a non-domiciled resident. It is a question for 
consideration Whether it is a distinction which is justifiable on any principle 
extoejit, of pourse, the principle which underlies the provisions of the Gov- 
ernment of India Act, sections 111 to ll6 and perhaps section 108 (g). 
In my part hf the country people hay that those who have got the stick 
raiiy beep the ikiflisto.' That is a (Afferent matter but that is not the 
p^oi|Ae of Initiation. We must approach this matter solely from the 
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pomt of view of the Indian State of which my friends must rem emb er 
they are loyal servants It is only in that spirit and m no spirit of 
hostility that I propose to examine points where we differ and parti> 
oularly points on which we could perfectly legitimately make a claim. 
Of course a lund picture could be drawn about this and when I come 
to those particular parts of the section I shall say more 

Beverting to clause 4, it will be for the House to consider whether 
a case has been made out for taxing, what you might call, the whole of 
the foreign income of a resident Indian This is one of those matters 
where I have taken the course of suggesting and discussing many alter- 
native steps, so that whichever commends itself to the House may be 
passed There are those who believe that section 4, extension of a new 
source of income, is not called for and it would be a question whether 
having regard to all the other considerations it is a thing which should be 
done The considerations which have been put forward are two-fold, one 
from countries where there are w^hat are called exchange restrictions and 
I had put before the committee a letter showing that in a very large 
number of countries that state of affairs continues, that is to say, even 
though an Indian trader may earn money, say, in Japan or Germany, 
it IS not possible for him to get the income back into his own country 
even if he so wishes and it is, therefore, a matter for consideration whether 
a distinct provision ought not to be made m the Act m favour of those 
who are so situated I do not recollect whether it is m the report or 
not but it was in fact agreed that by some admmistrative order the matter 
may be adjusted but since the report was signed and even during that 
period, this is a matter to which I have given some attention and I am 
still doubtful about it and I put it to the House to consider whether a 
mere administrative arrangement would do or whether a statutory provi- 
eion IS not necessary I do not pledge myself to the actual words of the 
amendment but the way in which* it slaikes me is this There ought to 
be a proviso (assuming the clause otherwise stood), saying that no 
assessee shall be required to pay tax on any part of mcome arising in a 
country from where he is unable to obtain by way of remittance or 
otherwise a certain proportion of that income but that free amount should 
not be merely just enough to enable him to pay the tax. It would not 
be right to say, as it is sometimes said 'Oh, so long as he is allowed to 
bring enough money to pay the tax, then he should be taxed’. That 
seems to me to be unjust The cases are many and m fact so far as 
I am aware exceptmg Ceylon, Burma and parts of Africa, in most of the 
other countries exchange restrictions exist today There is another diffi- 
culty about this and that is the difficulty of checking the mcome at all 
Business is carried on m a foreign coimtry and necessanly there are 
attendant difficulties I must point out that there are countries, parti- 
cularly the United Kingdom where foreign mcome is taxed on a very 
very large scale and, therefore, it cannot be said that means do not exist 
or cannot be devised by which without undue inconvenience qr injustice 
the actual assessment c'annot be made. , For thqse matters some definite 
auggestions or proposals should be made, if they can be formulatec^ 

Another instance was brought to our notioei and I think I ought to 
mention it and that is the instance of Burma. Hithetto, Until & shcurt 
time ago Burma was. a part of British India' and ,tieG«i||»arUy no(w the 
taxing liability of resident Indians, who now find themselyes, so to say. 
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«8 foreign traders in Burma, presents special difficulties. I am not one 
of those who suggest that assuming foreign income is to be taxed that 
they should be particularly exempt from it That is a matter for the 
House to consider but it is pointed out that among resident Indians, 
there are those who have, as the result of their banking operations, have 
had to take over a large amount of agricultural property. I do not know 
and do not pretend to know to what extent it was favourable or un- 
favourable transaction. I think it is difficult to probe into matters of 
this kind It is true to say that but for the separation of Burma this 
income might have escaped taxation until Burma chose to levy income- 
tax on agricultural income and the ground on which the matter has 
been put is that an adverse result should not follow from the separation 
of Burma from India It is a point on which opinions may easily differ 
but it is a point which I must leave at this stage because land which 
is an ancient possession in India may easily stand on a different footing 
from land acquired merely as a part of money lending business There- 
fore, considerations which may apply m one case, on account of the 
smallness of the holdings in India, may not necessarily be applicable 
to those who own land there I am credibly informed that millions 
of acres of agricultural land has been acquired in the course of business 
transactions This is a matter for the House to consider, assuming that 
it IS decided to tax foreign income These are the three particular points 
that I wish to place before you for your anxious consideration First, 
whether the time has arrived to tax foreign income at all, secondly, if 
you do so, whether there should be a distmction between a domiciled 
resident and a iion-domiciled resident and thirdly, whether m any case, 
assuming that these incomes are to be taxed, provisions ought not to be 
made by way of protection or exemption, for the type of cases and the 
class of business of the kind I have mentioned Those are matters of 
importance and they would be almost the first to come up before this 
House There is one more point that I wish to refer to before I pass on 
to the next point of controversy and that point relates to this matter 
The Honourable the Finance Member said towards the end of his speech 
that if the foreign incomes are taxed — ^taking his figures and without 
referring to the language in which he clothed them — he expected some 
sixty lakhs of income from that source 

The Honourable Star James Giigg: On a small pomt of correction, — 
“from that, plus the repeal of the leave pay exemption”, 
which is m itself sixteen lakhs or something of that sort 

Mr. Bhulabhal J. Desai: I was not taking the Honourable Member 
at his word, but merely giving a concrete idea as to his expectation 

Star Oowasjl Jehaagir; 60 lakhs minus 16 lakhs— -44 lakhs 

Mr. Bhulabhal J. Desal: I stand corrected You will, however, bear 
m mmd the income likely to be derived and remember against it the 
other considerations when you arrive at your conclusion I am not 
sugjgesting that any Indian resident who ought to contribute to the 
maintenance of the State or even by way of a balance to the nation- 
building purposes ought really to troop in with an amount of undue 
pressure, I may tell my Honoural>le friends that in understanding a 
case it is oUr duty and our obligation, and much more perhaps ours than 
his, iA thht we tely on the sulfra^e of tte, Indian people; but I may 

D 2 



XiBOlSLATlTB ABSVUSLTl, 


{16th Nov. 1988. 


9m 

[Mr Bhulabfaai J 13esai ] 

assure him that in coming to any conclusion we do, no undue pressure 
of any kind we are likeW to yield to But I do not like to unduly make 
a scare out of people’s desire to explain their case. I quite agree but the 
kind of telegrams which he read do not appeal to me either People 
can exaggerate their case and thereby ruin their case, but still it is our 
duty, however exaggerated the case, to sift what there is which merits 
the attention of those who have in them the power to make the law 
under which they will be the assessees and in that sense and for that 
purpose anybody and everybody who approaches us with considerations 
which ought to \ieigh with us will always have a little more perhapa 
from us than from my friend As I said, if we can find a formula where 
a proper contribution to the State's resources has got to be made by, 
Indians who are trading abroad, there is no reason why they should 
not be called upon to make that contribution m common with those who- 
reside and trade in this country itself There is one other consideration 
which was pointed out to me how far it will appeal to the House is a 
matter entirely for them to decide. There is a large volume of opinion 
which suggested that as far as possible we should prevent what is called 
the flight of capital from this country, and, therefore, in any event invest- 
ments which in England are under the heads of stocks, receipts by 
■way of inteiest and dividends on shares and rents of resident Indians 
ought to be charged at all events, and that there is no reason why their 
resources should not really be largely employed for the purposes of the 
requirements of the expanding industry m this country; and that is very 
important from the other point of view, from the scare which the Honour- 
able the Finance Member is attemptmg to produce He says, “if you 
tax the Englishman too much, he will take away his money from this 
countiy”. But, assuming that the scare is true, it is up to us then 
to prevent our people in common with those of other countries from 
exporting their capital I am not one of those who believe in that 
exclusive and narrow nationalism but one is ultimately forced to the 
situation by the action of the rest of the world If the rest of the world 
looks after itself and excludes you and I am foolish enough to say that 
we are cosmopolitan so that everybody will come here and take advant- 
age of us, then I am afraid we shall be acting as fools If the ■world 
alters, we shall of course be the first to set an example, but so long 
as ihe world does not alter, I cannot see my way to being in the company 
of those who believe that there is no reason why, if others are bad, we 
should not be good I suppose there are others who rise to the height 
of Christian chanty We recognize, therefore, that if our friend the 
Englishman finds that it does not pay him to keep his capital in this 
country, I think we ought to take steps towards preventing our own 
capital being employed abroad, and to that extent there is a very strong 
argument in favour of taxing income on what are called “interest, 
dividends on shares, stocks, rent”. Those are the four categories which 
are to be found in the English Act. 

To turn to another matter, when you examine the proviso with “domi- 
cile” and “non-domicile”, it is this category of incomes which are omitted. 
What is omitted for the non-domiciled resident is “income from invest- 
ments, shares, stocks and rent” and leaving on^ the words “business, 
profession or avocation*'. You can, therefore, easly see whetjtier the 
non-domiciled resident is going to escape as agednst the Indian whose 
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loreign income is to be taxed, that is to say, the Indian will bo taxed 
on all sources of income, meaning from business, investments, interest, 
dividends on shares, stocks and rent, and of course in addition to that, 
business, profession or avocation, whereas the non-domiciled ■v^ill be 
charged only on business, profession or avocation It is cutting out for 
all practical purposes any foreign income at all It is a deceptive phrase 
when you read the proviso, if you once omit interest and dividends on 
shares, securities and rent and confine yourself only to the business, 
profession or avocation, the chances are that except in the matter of busi- 
ness nothing remains for charging on foreign mcome for the profession 
and the avocation he must exercise here, and most of them do that ]ob. 
Therefore, there is no question of income arising from that source A.nd 
as to business, if you read the definition of residence and domicile, T 
think you will find next to nothing to tax for a non-domiciled resident. 
I must confess that the more closely I examine the proviso, the more 
readily I am prepared to submit to the House that in so far as foreign 
income is concerned, the domiciled resident Indian will pay any way 
of tax on foreign income whereas the non-domiciled resident non-Indian 
will pay almost nothing m addition to what he would otherwise pay 
Therefore, if foreign income is to be taxed, you will have to pay attention 
to this point as to what extent you will make the distinction which is 
sought to be made Of course, there may be a complaint that the 
resident, but non-domioiled non-Indian, will have to pay m his own 
country That is a matter between him and his own country. 
He cannot complain to me that, while he is as good an assessee 
the State has taken more out of him elsewhere and, therefore, it is India 
which must be sacrificed at the altar. That is a point which must be 
considered very carefully Therefore, the pomts, as I said, are whether 
you will allow the distinction and whether, assuming the distinction 
lemamed or did not remain, you wrill be prepared to give any protection 
or exemption to meet the difficulties which I have pointed out 

That takes me to the definition of residence and domicile which is 
to be found in clause 4 (6). It says that a company, firm or associa- 
tion IS domiciled in Bntish India, if it is resident in British India I take 
it that the legal consequence is that an individual has not what you 
may call artificial domicile but is to be left to his own domicile Under 
constitutional international law the result of that will be, as the legal 
consequence, that every individual non-Indian who sticks to his domicile 
of origm, i.e , England, Germany, Italy, etc, will have no domicile in 
this country even though he may have hved in this country for 60 years 
Sir Andrews Yule is a standing example of this, about whom it wms 
said that he lived a better Marwan than a Marwan did. That was 
the part of the evidence which I recollect to have read and yet they 
could not persuade the House of Lords to alter his domicile. In other 
words, every Englishman who remains here for 30, 40 or 60 years, that 
individual would still ‘come withm the proviso’ That is to say, he is 
a non-domiciled resident. That is the true effect of these definitions. 
They appear involved but the effect is perfectly clear But m so far 
as a company is concerned, the definition does not help us in the least 
because it says “unless the control and management of its affairs is 
wtuate wholly without British India”. The result is that most of the 
British companies which are controlled from the United Emgdom would 
■Mually escape under that, heading. I must confess it has a very far- 
Beaching result- Instead of having a prewiso of this kind, a direct method 
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of expressing it wouid be that every Indian would pay and every non- 
Indian won’t pay Let us have it that way and then we know the issue. 
There is no use fogging the issue by too many words The whole point 
IS that every Indian will pay and every non-fndian will not pay or pay 
very little indeed That is the net lesult so far as I can see it Of 
couise, tJiere may be some exceptional cases and I appeal to my friends. 
Sir Muhammad Yamin Khan and IVIr Abdul Sattar, and all the rest of 
them to take these facts very seiiously into consideration when they 
come to think and consider the suggestions and amendments which we 
might have to put before this House That, Sir, is clause 4, and I 
venture to say that I have explained it without the least desire to stiess 
or stretch any point unduly I have done my best to explain the real 
and full implication of the clause as it stands now We have suggested 
perhaps a little wider definition of the residence of a company on which 
it IS unnecessary to occupy the time of the House now, but it is a defi- 
nition to be found in the recommendations of the Macmillan Committee’s 
report for purposes of income legislation in the United Kingdom 

Then, Sir the next clause to which I wish to refer and about which we 
could not see eye to eye with my Honourable fnend, the Finance Member 
is clause 7, which you might call the trust clause. It is a matter of some 
difficulty, but I am trying to put it m sufficiently plain language so that 
he who runs may read Hitherto, if A has created a trust in favour of X 
even for one year, and the income is payable to X, that mcome is not taxed 
as A’s mcome Of course, it is a pure matter of law and I appealed to the 
then Chairman of our Committee, the Law Member that it is a pure matter 
of law Nobody cau seriously argue that in the event of A making a trust 
for B to pay the income even for one year to C, that the income arising 
during that year is not the income of C That is a point on which I am 
sure one needs no authority, but if I needed any support, I am sure I 
would get it amply from my Honourable friend, the Law Member The 
argument, however, is that in many of these cases and notwithstandmg 
the legal ownership, it is intended as a devise to escape tax because that 
IS the only ground on which the income of A becomes for the purpose of 
assessment to tax the income of B, which is the income of A, 1 mean the 
person who is the beneficiary under the trust Then, so far as the provisions 
in the Bill are concerned, I submit with very great deference that they are 
too far-reaching What I mean to say is that they cannot be justified even 
on the ground that there may be some device of this kind which ought to 
be checked The language is difficult, but the substance is simple The 
substance is that, m practically every case where what you may call the 
corpus of the subject-matter of the trust is reserved to the settlor or is 
likely to revert to him under certam events and in all those cases the 
income of the beneficiary should be taxed as the income of the settlor. 
I must say that it strikes me as a very violent provision altogether, not so 
much that it refuses to recognise the law of trust because it will be said 
that we are not here merely to administer the law of trust, but that will 
be a mere verbal argunfent In other words, if you are going to break the 
law of trust you can only do so to the extent to which' you can say that 
it is a device to evade the income-tax, and, therefore, I am prepared to nit 
it But to tell seriously any body of men that where the corpus is not 
disposed of or is likely to revert, that is a case in which you must assume- 
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conclusively the trust was intended only lor the purpose that the 
income may be the mcome of the beneficiary and thereby it was created 
only for evasion of tax. I beheve my Honourable friend, the Law Member, 
must know of many thousands of cases where genuine trusts have been 
made for the life of another by many, either by way of provision for main- 
tenance or for many other similar reasons, genuine trusts where the corpus 
is undoubtedly not disposed of But to say that all trusts, all of them and 
each of them must be brought within the purview of the Act, because some 
of those kinds of trusts are likely to lend themselves is a devise, is a matter 
on which I am certainly not prepared to give my consent I do not deny 
that in England elaborate provisions have been made to catch different 
types of trusts as the ingenuity of the lawyer enable the settlor to make 
with a view to lessen his taxable income and therefore lessen the rate at 
which tax was payable by him Of course in desperation I was prepared 
to accept even the English law mutatis mutandis You must not say when 
I said English law that because you find one or two provisions here and 
there which by reason of the circumstances are inapplicable and therefore 
the suggestion is absurd or unacceptable If, in England, as my Honour- 
able friend said, for reasons of drafting for catching people you have had 
to have 15 pages of provisions of the law, in order to cover every type of 
trust which can reasonably be supposed to be device for evasion of tax, 
I can understand it I am suggestmg a much more simple formula to the 
House, less than that I think it would be very improper to accept The 
suggestion that I make is that the income of every revocable trust may 
be taxed as an income of the settlor I think it is possible there to say 
that a man may make a revocable trust, it is not a matter for what length 
of time, but bemg revocable in nature he can stop it next year Therefore 
you may say it is quite likely that it is a kind of trust which may lend 
itself to evasion Therefore I am quite prepared to say that the income 
of every revocable trust, even though the beneficiary might have wide 
benefits under it, it may still be assessed as that of the settlor I am 
prepared to go further that the mcome of an irrevocable trust so long as 
the disposition extends to a period of six years or less may be taxed as a 
part of the income of the settlor I think it would be harsh to go beyond 
that period By the suggestions I have made, I have made ample provision 
against the purpose of escapmg tax, and to thmk that a person makes an 
irrevocable trust to inure for a period of more than six years is doing so 
purely and solely for the purpose of evadmg the tax is more than I am m- 
clined to believe knowing the circumstances of the country I quite agree 
that it will be a question purely of super tax I must give you the proper 
perspective of the case Supposing the law did not stand, then the bene- 
ficiary would undoubtedly pay the tax There is another possible result, 
that where the income is small, that is below the exempted minimum, he 
may pay no tax whatever In other words, the income which may other- 
wise legitimately be exempt from tax would be taxed because it will be 
added to the income of the settlor, and the income of the settlor would 
swell to the extent of this addition so as to make his total income bear a 
larger rate of tax. That really is the significance of the provisions which 
are intended in the Act. 

Sir Oovasii Jdianglr: May I ask the Honourable Member whether he 
has seen the latest decision that appeared in the Times of India yesterday 
about a fooq/ case? 
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Kr. B hula teai J. Deiai I do not wish to enter into that controversy 
at all. 

I come then to clause 26 I cannot say that 1 am not sufficiently grate* 
ful to my Honourable fnend for this provision I express the feeling of 
satisfaction at the provision that we can carry over the loss. I am only 
voicing the complamt which I heard, and I say this without any further 
comment I think the word “same” may be omitted in order that you 
may take the loss of this year, not only from the income from the same 
bource, but from all sources in the next six years as well I leave it at that, 
1 have nothing more to say cm this pomt It is a matter on which I arn 
not in a position, considering the justice of the case, to press unduly. 

We then come to clause 39 which has been the subject of some contro- 
versy Clause 89 relates to what is called the re-opening of the past assess- 
ment. Hitherto you can only re-open for a period of one year. It was 
provided in the Bill that you can go back six years On the mere matter 
of time I am bound to say that I find myself in agreement by way of com- 
promise if you like that the period should be four years and the reason that 
appealed to me in that respect is that now the losses can be earned forward 
for SIX years, in order to claim that you should have your books Equally 
the State can claim ‘give me the same books' for the purpose of le-examin- 
ing whether I have assessed you properly From this point of view, I have 
nothing to say There are other considerations which the House has to 
take into account The first consideration is that at present the Income- 
tax Officer 18 free so long as the word ‘discover’ is used I do not know 
really it goes very much further The onginal word was ‘is of opinion' 
and for that the word ‘discover* has been substituted Sometimes these 
verbal changes please people, but I have not found that they cut veiy 
much ice There were the words “escape assessment” I attempted to 
argue before the Court that the word ‘escape’ means escape either through 
mutual mistake or through any improper conduct on the part of the 
assesses Hiis is the meaning normally conveyed by that word to a lay 
mind But unfortunately the Judges said ‘escape’ only means not taxed, 
that is to say fail to be taxed or remaimng to be taxed Then the sting 
was out Anyway the word ‘discover’ does not particularly appeal to me. 
for it really does not advance the matter The real point that we urged 
was that there should be stated in the notice grounds for re-opening, 
secondly when the assessment is re-opened, it should be confined to those 
stated grounds. If the grounds were not stated, our objection was that the 
whole thing was fishy I do say that objection can be taken more or less 
on two or three grounds One is, of course, the inevitable informer, and 
he may give wrong information and say that I was a company director when 
I was not. But when he gets hold of my books he may find I was a green- 
grocer with an income which has escaped Secondly, they say, your next 
year’s assessment may arouse a suspicion that you could not have earned 
so much out of the same business when you say earned nothing or veiy 
little last year. That is the sort of inference they propose to draw. And 
yet another is one’s outward manner of life or way of living. But there 
are many poor people \vho live richly and many nch people who live poorly, 
and, I am sure that so far as India is concerned. Sir James Grigg will find 
little consolation in applying that test In Calcutta, there are many people 
whom you would never suspect of being rich from the way in which they 
live There is one multi-millionaire m Bombay who lives in a forty rupee 
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room with at least 10 telephones around his walls who is carrying on busi- 
ness of many orores of rupees I do not believe that this last method 
is of much value , the first two might or might not be Of course, it comes 
to admitting that it is m one sense fishing, but that a certam amount of 
fishing may be allowed where people unduly or dishonestly have escaped 
taxation It will be for you to judge what should be the terms of re- 
openmg, because one cannot say that you cannot re-open it under any 
circumstances whatever 

Then, we come to a clause which will lend itself to a considerable 
amount of discussion and I believe good humour and so on, and that is 
clause 42, relating to what 1 might call the right of entry of the Income-tax 
Officer into another man’s prenuses, that is the violation of a man’s nght 
of remaming master of his castle The clause as it was appeared to us to 
be unduly wide, and I am not sure that the clause, as it now stands, has 
done «dl the justice or affords all the protection required against unwelcome 
intruders m the case of mnocent people, which is the real point, because 
of course it can be easily said by catching one that we ought to have gone 
there twice or thnce, but whereas you may catch one where you may have 
gone twice or thrice you may go to 50 other people where we ought not 
to have gone a4; all That is the ciux of the matter The clause as it now 
stands provides that he mav go to your door to request information, and 
you cannot stand at the door and say. ‘who the devil are vou’ , and secondly 
that, if he is armed with a what is called a warrant — though it is not in this 
case called by that name, because the Criminal Procedure Code does not 
apply — ^if he is armed with a written permission from the Income-tax Com- 
missioner, he can enter the premises and take the books, examine them 
and mitial them and so on This is the provision which the Government 
desires or requires, saying that in many instances incomes have escaped 
taxation by reason of their not being able to get at any real means of 
checking those incomes 

So far as major matters are concerned, there rcinaiiis only one clause, 
clause 63 Clause 53 refers to the section which deals with what is called 
double mcome-tax rehef It is going to be amended by the Government 
m certain respects and so far us those amendments are concerned there 
is nothing to be said against them But in regard to tins clause I wish 
to remmd the House of what occurred at the tune when the motion for 
Select Committee was made Among the major complaints which were 
then made was first the section 60 to which I have referred, namely, the 
power of the Central Government to exempt any classes of income Of 
course that power I objected to, and as I have already pointed out, so far 
as that 18 concerned, that has gone out of the Act The other major com- 
plaint I made was about double taxation relief, and I then submitted as I 
submit again to the House that it is a matter which merits your attention 
Irrespective of the actual filgures, the fact remains that as a result of what 
may be called reciprocal arrangement we get, that is to say the Indians 
trading in the Umted Kingdom or otherwise liable to taxation there, get 
a relief amounting to some two or three lakhs of rupees up to the separa- 
tion of Burma The relief in the last year given by India before the separa- 
tion, according to the figures pubhshed by the Board of Bevenue in the 
All-India Income-tax report, adding up the two items businesses and other 
assessees, woe about 129 lakhs. In regard to the extent to which the 
figures w^ould be reduced by reason of the separation of Burma I eun pre- 
;p«ted to- aceept the 'figures of my Honourable fnend But the point is that, 
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as my friend said in his oonclxision, and I will take his figure only, aS' 
against the 60 lakhs real exemption or rehef which under the section is 
available to the resident non-Indian, as I will call him, the fact remains 
that he hopes to compensate you by saying that you will get it back if 
section 4 is passed. Now just imogme the irony of this argument that in 
order that another may be relieved I must burden myself That is the 
short statement of the argument which must carry with it its own con- 
demnation In other words the rehef to the other should remain, but to 
the extent to which that makes our taxes less I must find out a new source 
of taxation which you should suffer First as to clause 4, if it remains let 
It remam It is not a matter of exchange Let 4 remain, it is not unlikely 
that if not now at a later stage we may need more revenue and therefore 
the merits or dements of clause 4 have nothing to do with the issue But 
the irony of it is the point which my fnend, I dare say, saw and which 
I would like to put before you I am losing not 129, but only 60 lakhs, 
but as against the 60, I am gomg to extract 60 out of you. If you arer 
pleased with that argument, you may be pleased, I have no quarrel with 
you But how you can be pleased with any sense in your head is more 
than I can see That is the short argument But I have a lot more to 
say about it lest it should appear that I have only the one argument But 
that is an argument for which there is no basis or justification, and it is 
one which I cannot possibly accept, that we should let off one who is not 
an Indian 60 lakhs and tax an Indian 60 lakhs to make up for that I this 
monung re-read the speech that I made at the time of the Select Com- 
mittee motion and my Honourable fnend's reply I have seen a cartoon 
of my Honourable fnend in which he is sitting down as a school boy on 
the ground trying to discover an appropriate word, turning over dictionaries 
and books Possibly he is going to keep that as one of Ids heirlooms he is 
preserving. In that cartoon his face is cherubic. But as I see him in 
the cartoon reading his speech, I am refemng to that he made in reply, 1 
see him as a different child altogether; I see him sitting down on the ground 
rubbing both his hands and feet and with crocodile tears coming out of his 
eyes That is the only kind of picture induced by what one sees there in 
substance It is easy to be sarcastic and to talk of plunderers and robbers. 
That is easy enough to be used but the question is, am I a rascal when 
I am asking for what I am asking? His argument in substance came to 
this he says "Yes, in 1921 you were foolish enough to agree to this provi- 
sion Since then we have had it Now if you take it away what will 
happen?" I first ask him whether he wdll refund all that he has taken 
That is the first question I am going to ask him. But he does not offer 
any such thmg the very boon that was conferred is made an argument for 
continuing it His argument is this — and it is a correct representation 
of every word of his argument he says "If you had not b^en so foolish, 
our friends would have taken away their capital elsewhere." {An Honour- 
able Member "Where?”) Leave that out I am trymg first to state his 
argument and when I have stated it, in its naked terms, you can easily 
judge its value • for any man with any sense, unless it is clouded by selfish- 
ness or with dark glasses and so <ai — then he can see nothing that is a 
very different proposition, but the fact remams that his argument comes 
to this, he says "I would have taken it away; now that I have not taken 
it away and if you take the tax as any other Indian pays, then to that 
extent the capital value of my business would be so much less, because. 
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hitherto, the capital value of the busmesti is valued on the ground that 1 
pay 60 lakhs less, and, therefore, iny income is better and capital value is 
correspondingly better or higher” Naturally Therefore, he says, if you 
take what you legitimately ought to take and what you should not have 
given to me during the last seventeen years and therefore I find myeeU to 
be less valuable in my business than before, that is playing the scoundrel. 
I should like clearly to expose the whole fallacy of this vicious argument 
on this question of being a robber so far as Indians are concerned They 
have had the benefit for 17 years and they now come and say “Now my 
business is being valued on the basis of, we shall say. Be 10, leSs 5 which 
I do not pay — ^therefoie Rs 5 therefore my business is Rs 100 value but 
if you take the 5 more which every Indian in the same position will pay, 
mv business would not be worth 100 it would be worth only 86” That is 
the true analysis his most impassioned peroration in the last speech he 
made and which I believe he expressed m words more difficult to under- 
stand than I have expressed The words arc simplv these . "Yes, you are 
taking awav indirectly if vou reimpose this tax, so to say You are taking 
away what 1 call the appreciated value of my business ” 1 do not grant anv 
one of those premises I do not grant the premise that the capital would 
have gone, because T am able to say from the returns which I have read 
that the income earned bv the investment of that capital is certainly suffi- 
cienlly inducing as relatively to any other country m the world* and to- 
sav that I take or I might have taken what T ought not to have permitted 
at all, to oay that if I take what I ought to take then I am reducing the 
value of your business and thereby robbing him, is an argument which to 
any reasonable tribunal, except as I said looking through glasses makes — 
it 18 said m my country that there is no greater blindness than selfishness — 
and if that prevails then there is nothmg more to be said or as I said, 
if the big stick argument is trotted out then also there is nothmg more 
to be said But if it is to be an honest argument, I cannot possibly see 
that the reason that they have got this for 17 years should be a ground, 
if you please, for saying ”I have got so many lakhs and therefore if I do 
not get many more in future you are robbing me” That is an argument 
which I would like mv Honourable fnend to examine a little more coolly 
and in a little more detached manner to the extent that he can. 

Then, there is the other point to which I want to call attention I do 
not deny for a moment the figures which my fnend gave It is true that 
an English company would pay 4^ annas mcludmg tax m their own 
country ; and if repealed m India they would pay 5 annas , and if repealed 
m the Umted Kmgdom they would pay 7i annas . the figures are not dis- 
puted at all The figures as my fnend gave them were 3 annas m the 
rupee here, but an English company pays 4^ annas and they would pay 
6 annas if the rehef here is repealed . . . 

The Hoaourable Six James Origg Five and a half. 

Mr. Bhttlahhal J. Desai: All right, I will take it as 5^, and 7^ annas 
if repealed in the Umted Kmgdom Now, let me examme this. Because 
his country takes from him by way of taxation because he is what they 
call resident and having a busmess outside, is that a fact for which 1 am 
to pay? An Englishman, because he is an Englishman, has the whole of 
the emj^ at his^baek. If one smgle Englishman suffers either in business 
or in person, and even in reputation, the whole of Britain is at his back; 
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and not merely for the honour of it, but for the benefit of that position 
he has to pay a tax to his country. It is rather a tall argument to say 
that because he pays that tax which is quite legitimate, we the poor of 
India should relieve him, because otherwise he will have to pay too much. 
It is an argument which I cannot possibly accept. Can you accept an 
argument that because the Enghshman m his own country has got io pay 
not merely for the pnvilege and honour of it, but for the benefit — a benefit 
provided m the Government of India Act itself — and many other benefits 
which are more invisible — ^if he has got to pay for that, let him pay for 
it. It IS no use telling me that I have got to pay more If these figures 
are intended to frighten us, then I say I have nothmg to do with them 
How am I concerned with those figures’ Imagine his telhng me senously 
that if the mcome-tax relief is repealed in England, and if we fail to give 
exemption, then he would have to pay 7| annas But let him give it. 1 
have no quarrel with it It is no groimd to tell me that in England he has 
got to pay the tax By all means let him pay the tax Who objects to 
his jiaying the tax which he is bound to pay in Ins own country? I uni 
too poor to afford it, and they have multi-miilti-milhons to spare Let 
his own country, if it likes, forego the 60 lakhs a year if it is only 60, or 
if it 18 80 lakhs, then let it foiego 80 85 lakhs to them is very little in 

their budget But 85 lakhs to me means a substantial assistance for 
nation-building activities, even according io my Honourable friend. He is 
trying to find money for it, he is trying to create new sources of taxation 
for it In the military budget he is trying to get some money for us he 
says Here is one matter on which there is no room for argument. Let 
him get it and we shall thank him His country ought to bear a third of 
what 18 imposed on us by way of relief Hi.'a country can afford to bear 
it The Englishman owes it to lus country to pay it and there is no reason 
why I should pay That is the whole of the argument so far as that section 
IS concerned It is an unjust section it may be a section which may stand 
uhere the two parties ore on equal terms, financially, economically and 
politicalJy I can well understand that And even if I were in that posi- 
tion I would not even then come to an agreement like that. But to come 
to me like the poor, if you please, and say “I am very much harassed in 
my own country These fellows take an extra tax from me f(» being an 
Englishman you are a rich Indian and therefore you ou^t to reheve me 
the poor Englishman ” Imagine the injustice of the argument Imagine 
the atrocity of the argument, that “our country chooses to tax us too much 
and we are poor you fellows are rich why do you not pay We pay two- 
tbirds ” I say, why do you not pay the whole if you think you deserve it? 
That has nothing to do with me To call that robbery is an argument 
which I say the Honourable the Fmance Member should ponder over, 
before he can ask me to pay m order that he may be relieved 1 In other 
words, what I need not pay I must be compelled to pay, and having paid, 
if I cease to pay, it is robbery It is a thingt which beats me altogether 
It only reminds me of what I have always been accustomed to hear from 
ungrateful people A man carries another on his shoulder for a whole day 
and the poor chap is tired or wants a little rest, and he puts him gently 
down on the ground he says — “the devil ^ew me doWn”. That is the 
<mly credit that we get. Havmg allowed them to take this money for 17 
years, the only credit we get is, if you don’t pay you ace a wretched man. 
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1 am quite certain that my friend in his cooler moments will recognise the 
justice of what I am saying The House may or may not be blocked from 
deahng with it in the maimer In which tiiey are entitled in justice to deal 
with it. That is a matter on which the advice of constitutional lawyers 
would have to be soug’ht, and I do not propose to pronounce upon it But 
I do appeal to my friend, — am not making any grievance, — am not 
calling him by the name by which he calls me, — I do appeal to my fnend 
to consider that his country is well able to bear this relief m the shape of 
a third which my country is unable to bear any longer We want money 
for our nation building purposes May I plead an appeal to him, to his 
Government, to the Governor General, the Secretary of State and the whole 
of the British Cabinet that for once at all events m one small matter they 
may do some justice and I do appeal to my friends m this House that 
they should assist me in pressing this clami upon them I do not want 
to deprive them of the benefit of the relief, but let them take it from those 
who can bear it better These eie the points of controversy between us, 
the last perhaps the worst of them from their point of view, but which 
ia the simplest from our point of view In so far as we have been able to 
come to an agreement, I hope I have fairly presented the matter to the 
Assembly In so far as we have not been able to come to an agreement, 
I have put the pros and cons for my fnends to consider, and I hope and 
trust that in most of the matenal matters there is no man or woman who 
will fail to vote with us as and when the amendments are moved to achieve 
the purposes and objects I have described. 

Hr. Muhammad Axhar All (Lucknow and Fyzabad Divisions Muham* 
madan Eural) Sir, it will bo sheer audacity on rny part to open my lips on 
such a technical Bill as the one before the House. I know my own short- 
commgs, and, after the two very lucid speeches to which we have just 
listened, one from the Government side and the other from the Honourable 
the Leader of the Opposition, it is very difficult for me to enlighten the 
House on the salient points of this Bill The two instructive speeches that 
we have just heard have brought home to us the objetcs of this Bill. The 
Honourable Sir James Grigg said in the beginning that this Bill was in- 
tended merely to tax the richer people, end not the poor people of India 

[At this stage, Mr. President (The Honourable Sir Abdur Bahim) vacated 
the Chair which was then occupied by Mr Deputy President (Mr Akhil 
Chandra Datta) ] 

and I would ask the Honourable the Finance Member to bear this 
fact in mind when we come to discuss the amendments on this Bill I find 
that the Finance Member goes the whole hog m connection with the Select 
Committee’s Eeport, while the Honourable the Leader of the Opposition 
differs from him on certain very important points which are m the interests 
of India and Indians I may mention at the very outset that I was not a 
member of the Select Committee, and, therefore, it will not be right for me 
to enter into the details of the Bill as the Honourable the Leader of the 
Opposition has done. I shall take up only those points which I consider 
are to the interests of my countrymen The Honourable the Leader of the 
OppositiCfi said that he would not like to be called a partner with the 
Government I do not know anything about the proceedings that took 
place in the Sbleet Ctommittee, nor do I know who walked into whose 
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parlour. I do not know if the Lead% of the Opposition and the Party 
which he represents have been able to extract from the Government as 
much as they ought to have done, but 1 find there are still very outstandmg 
matters which have to be dealt with by this House, and the vote of the 
House will decide those questions 

Sir, this Bill 18 a technical one like the Insurance Bill, the Companies 
Bill or the Motor Vehicles Bill, but there is much of practicability also in 
■this measure Those people who have had practical experience of the 
working of a measure hke this will be m a better position to say what is of 
benefit to the Indian taxpayer and what is not, as a result of the introduc- 
tion of this Bill, but there are certam matters to which I would like to 
advert, if I may, within the time at my disposal. I would ask the Govern- 
ment to think twice before votmg takes place to coolly consider the objec- 
tions raised against this measure We all know that the Honourable the 
Law Member had to work very hard on the Companies Bill as also on the 
Insurance Bill, and so much the Honourable the Prance Member has 
worked But as this Bill will affect even the Government servants, the 
Government ought to bear in mind that if they impose heavy taxes, their 
-own Government servants will be hit hard, because it is a matter which will 
affect the salaries of their own servants Government should also bear 
in nimd that the industnal development of India should not be hampered 
in any way by imposing heavy taxes on the industrialists It is a well- 
known fact that there is not much capital m India There aj'e no doubt 
a few millowners and milhonaires, but, on the whole, India is a poor 
country, and the country cannot be saddled with such heavy taxes as you 
can impose on a noh country like England This fact ought to be parti- 
cularly borne in mind when you consider the question of imposing taxation 
on even the middle class people Therefore, Sir, I would warn the House 
to be m<we cautious and to be very careful and not to be afraid of any holy 
.or unholy alliance which may have been entered into by some m the Select 
Committee When the amendments are taken up, we shall have to regard 
the fact that India’s trade is not onpplmg We have seen in the papers 
that the customs duties are going dowm at the present time and I do imt 
know' how the Finance Member wiU be able to meet the deficit when he 
comes to take up the budget But an idea is that the income-tax will be 
raised, and if that is so, there will be more dissatisfaction in the country 
and the Government ought to be more careful about it 

I now come to a few points which I want to place before the House 
. They have been adverted to by the Leader of the Opposition to 

a great extent but I would put them in my own simple way 
Under clause 22, notices are to be served on the assessees for the benefit of 
taxation by the Government, then I would say that proper steps be taken for 
such services It will not be enough, as we very often find in the civil 
courts, that substituted service is adopted instead of serving the notice on 
the people themselves If you advertise notices m the local gazettes and 
local papers and affix them in places where the iieople concerned reside, 
then service will be proper; otherwise it will cause very great trouble On 
several occasions this substatuted service method is adopted m the civil 
•courts and people have had to fight in the suits to the effect that the notices 
■were not properly served on them J want Government to take not© of the 
iact that notices should actually be served on the people, and there are 
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proper ways m which they may be made effective, and not simply in a 
iormal manner to complete the formabty. 

I come now to realisation of arrears. Under sub-seotion {8) of section 
46 I find that under that heading you have provided impnsonment It is 
a very hard thing and if impnsonment is resorted to, it will not be humane 
nnd will not be conducive to income tax work. In the same i 

would say that there are harassing conditions under sub-section (8) of sec- 
tion 88 when you go to and enter forcibly the premises of the people for 
inspection of their account books For you to enter the house simply to 
catch hold of the books of those assessees who for some reason or other 
may not have been able to produce those books because either 
notice has not been served or some other thing has happened is pre- 
posterous — ^I would appeeil to the Government not to be h«.r«flai-n g the 
people in those ways but to adopt measures which may produce confidence 
and satisfaction m the country I come to the appellate powers now and 
to the appellate provisions of this Act, They are undoubtedly very 
good provisions The Select Committee hus suggested machmery 
in the Bill for the setting up of tribunalb I do not want to 
commit myself or my Party to anythmg here but I must say ‘that the 
tnbunals are really a more convenieut way of deciding cases m India In 
our own province we are introducmg the piinciples of the punch ayat system 
and I think that the oiaiiion of one judge or of one man will not be moie 
on the side of justice than the opinion of the tribunal and I do approve of 
that provision and I think that is a very good provision At the same time 
it has also been provided that there «.hould be a panel from which the mem- 
bers of the tribunal should be selected It is indeed one of the best proce- 
dures that have been adopted, and just as we find m the jury system that 
people feel more satisfied, so will be the case under the tribunal system 
I totally approve of the system But there is one thing that I would 
object to In case of certain appeals a substantial fee is provided to prevent 
fnvolous or petty appeals I submit that this is rather too much This 
will be another way of extraction from the people If you want more 
money then say so but you should not, on that account, provide for a 
substantial fee It will be hard for poor Indians to pay large amounts and 
in many cases several deserving appeals will not be allowed to go before 
the tribunal I fail to see how the lawyer Members of the Select Com- 
mittee agreed to such a proposal These appeals will not be hke suits 
before ordmary civil courts Even in the cnniinal courts they have not to 
give a substantial amount of fee In the same manner I submit that the 
fee provided in this case should not be substantial I agree that the Central 
Board of Eevenue should have the highest and fullest authority My owm 
expenence of the Central Board of Eevenue of the Government of India 
has been that they look into the matters carefully if they are property 
brought before them I give credit to my Honourable friend, Mr Sheehy, 
Member of the Central Board of Eevenue, in a case which was brought to 
his notice He was verv kind enough to restore the head clerk of one of 
his offices in spite of the fact that the Commissioner of Income-tax differed 
and was very harsh and dismissed the head clerk from the office I would, 
therefore,, Uke that the Central Board of Eevenue should be given full smd 
thorough authority over the servimts of the department But there is one 
thing 'wrhioh I wouM like to mention on the floor of the House, > namely, 
that the treatment which should be meted out to the assessees should 'be 
more congejuiah It is not only, my experience hut that of several othons 
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alao who have appeared before income-tax officers, that they are not aa 
prt^erly treated as they ought to be These are the people whom you 
want to tax to increase your own revenue and if you don’t treat them 
properly when they go to the income-tax offices and their complaint that 
the treatment meted out to them is not congenial and that you don’t treat 
them in the way in which they ought to be treated is worth noticing 1 
remember a ease in which one of the District Judges in my own province 
had to appear before an income-tax officer m Iiucknow I am sorry that 
that fnend is dead He told me that he was nofc properly treated in spite of 
the fact that he was a retired district judge When respectable Indians go 
there, they are kept waiting m the verandah for hours I would ask the 
Central Board of Revenue that they should be careful about the treatment 
that the department gives to Indians who appear before Income-tax officers 
In future it will be Indians mostly who will be attending in Income-tax 
offices, and I know that the treatment meted out to them is very different 
from that meted out to Europeans 

Now, I come to another point and that is the unions which the mcome- 
tax people form among themselves I know it for a fact that there are 
Oommissioners and Assistant Commissioners who do nofc care so much for 
the unions. 


The Honourable Sir James Origg: You mean trade unions of the staff? 

Hr. Muhammad Azhar All Trade umons are on your brain, because 
you disgorge more money out of them I am referring to the unions of 
these poor people who are in the service of the department. I hnd that 
they are not so very much recognised by the officials of the department 
These are the days when trade umons and services unions are becoming 
a power in the country You ought to take a lesson from this You know 
what 18 happening today in Bombay If you don’t recognise these 
unions, the result will be that true facts and true state of affairs will 
not be represented before you, as I have found to my cost and experience 
I am glad that the Central Board of Revenue should have full authority 
but, at the same time, I would ask them to think of the points which I 
have brought forward 

Now, I come to the question of Trusts It may not be a congenial 
subject to discuss at present but I must say this much at least that in the 
province of Bihar the waqf-alai-aulad and allied questions have to a certain 
extent been solved and compromise amved at T would ask this House 
to remember that those trusts which have been established by the Mussal- 
mans and Hindus for the benefit of their generation or family or public 
good, should not be the subject of taxation in this House It is said that 
there is no mention of them m the Muslim scriptures I will not refer to 
any scripture today, but if the occasion arises and when the amendments 
proceed, I will do my level beat to point out fche scriptures, even for the 
information of the House if necessary. 


We have heard a lucid exposition of the policies underlying this Bill 
from the Honourable the Leader of the Opposition I would not sav onv- 
thing about the policies until the amendments are before the House, to 
the question of the taxation of foreign income or the question of accrual and 
remittances, I will nfit advert to at the present n^oment. I will onlv refer 
to one more point and that is whether the Bidians in Indian States will be 
tanated as foreigners as Europeans and other foreignera will be? I do not 
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know really whether this Act places them on the same level as Buropdans 
or Americans or Austrahans. So we have to be very careful about their 
taxation. We now find that there is great afihuty between Indian India 
and British India .and we have to be very careful about taxmg Indians who 
are in the Indian States. There are people m British India who cany on 
business m the Indian States and there are people m Indian India who 
carry on business m British India We have to be very careful because 
if Indian States start taxation of incomes, then British Indians will be sub- 
jected to double taxation Unless we give rehef m this respect, it may be 
said that we are not treating fairly Indian States people resident m British 
India I am sure that there is not a smgle Indian m India who woiild not 
like to help his own country They would be glad to contribute their own 
quota to help India but if they are taxed twice, it will create hardship. 

When this Act is passed as reported by the Select Committee the 
Honourable the Finance Member will probably get higher honours from 
the Government, t e , he may get some more letters added to his name, 
but we will be the sufferers We have to look to our own interest and we 
ought not to be guided by what the Government or the Fmance Member 
say IS to the interest of Indians We remember the case when the ratio 
was changed. The Member who changed the ratio has gone away and we 
are the sufferers If this Bill is passed to the detriment of the Indian 
people, it will not be Sir James Grigg who will suffer, but it will be the 
Indians who will suffer Therefore, I would ask my Indian friends in the 
tAssembly to be very careful about passing the legislation on the hnes on 
which it has been brought by the Government 

Mr. Deputy President (Mr Akhil Chandra Datta) Mr Lalchand Naval- 
rai Before the Honourable Member starts, I have got to mention one 
matter, vtg , that there is a request from the Muslim League Party that 
the House should adjourn at half past four So far as the Chair is con- 
cerned, it has no objection if the different parties including the unattached 
Members are agreeable I want to know if there is any objection 
Honourable Members: No, no 

Dr. Sir Ziauddin Ahmad (Umted Provmces Southern Divisions 
Muhammadan Rural) We request that the House should adjourn at half 
past four for the remaining four days of Ramzan 

Mr. Deputy President (Mr Akhil Chandra Datta) Yes, — during the re- 
mammg four days of Ramzan. 

Mr. Lalchand Navalrai (Sind Non-Muhammadan Rural) . Sir, it seems 
to be in the fitness of thmgs that the House is being adjourned today at 
half past four, because. Sir, I cannot but say that, after the speech of the 
Leader of the Opposition, I do not find much interest of the House m this 
Bill Sir, this Bill, however, is a very important Bill,— I would say from 
this point of view that it rums the Indian trader’s interest It may not 
affect my friend, Mr Essak Sait, because he has no tax to pay, but with 
regard to the Bill itself, what I am claiming is that there ought to be given 
full consideration to it If you consider the provisions of this Bill carefully 
and take full interest m it — and that interest also should be a joint interest 
of the House, -^then you can come to certain conclusions as to whether this 
Bill should or should not be called a very inj'urious one , but, any way, the 
main provisions of this Bill are such as should not exist at aU. 

Sir, the first question is whether we should give any credit to the 
Honourable the Finance Member for having brought this Bill or not. I 
submit that considering the way in which this Bill has been brought, we 
should give him credit only for one thing and that is that he has taken 

B 
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ootthbgo into his both hands to bnng this Bill into this House himaftlf in ordor 
to get credit for himself after similar provisions or at least some ve^ im* 
pwtant provisions had previously been rejected in the days of Sir George 
Schuster. I submit that he will be doing no credit, because if he succeeds 
at all in passing the very objectionable provisions of this Bill, then he would 
be only leaving an inequitable legacy to this country Sir, considering the 
way in which the Finance Member has always shown an anmety and a rapa- 
city for the purpose of extorting money from people, I submit that it would 
be wrong on his part to persist with th^se provisions, at least the very 
objectionable provisions. 

Now, Sir, before this Bill went to Select Committee, we expressed our 
view over certain provisions of this Bill and pointed out the difficulties 
that we had Now there is no doubt that I should give credit to the Select 
Committee for having considered it for some time and spent much labour 
over it but I submit that with all that, in spite of givmg credit to them 
for what they have been able to get, as it is said, by persuasion, by bargain- 
mg and by certain promises being made and not by argument because the 
arguments would never suit our Honourable Finance Member, the report 
is not complete and there is only a reliance on certain promises as ex- 
pressed by the Honourable the Leader of the Opposition What I mean 
'to say is this that when an important Bill like this went to Select Com- 
mittee, there oughf; to have been no haste m sending this Bill to this House 
to be considered at this moment What I mean is this It has been made 
plain to the House today that there are certain provisions which have not 
been finally decided by the Select Committee but that certain promises 
have been given that provisions of that nature will be placed before the 
House, and alsp that certain matters are being inquired into and investi- 
gated and then tlhose provisions will also come before this House. Not only 
that, but from the Select Committee’s report I find that it has been said 
that some of the provisions which are being accepted by the Select Com- 
mittee provisionally will be formed into rules or into instructions or what 
may be called administrative orders Now I say, Sir, that that is a most 
objectionable thing that they should have been left over m the Select 
Committee What do we find here? For instance, let us take the question 
of the tribunal Now that question is also very important because all along 
we have been saying that the procedure laid down in the Act is not a good 
procedure at all It is only the administrative authority which has to 
decide the case with no help of any capable man or any person or any 
assessor or any independent non-(^cial to come to a certain conclusion 
Now, therefore, what we find m practice is this that when an sssessee <»mes 
before the income-tax officer, the income-tax officer is the sole authority to 
assess him Now, when he assesses the income, it is left to him to form his 
own opinion on anything that he finds, even according to what we may call 
his own fancies and whims He comes to a certain conclusion and then what 
he decides is more or less, I say, the final view ' When he comes to a con- 
clusion that such and such a tax and so much amount should be paid, well 
he has given the judgment, but to whom does the matter then go the 
assessee is aggrieved? Now, he goes before the Assistant Income-tax Com- 
missioner, who also belongs to that very Department . . 

Hr* Deputy Fijesldent (Mr Ahhil Chandra Datta): The Honourable 
Member can resume his speech tomorrow 

The Assembly then adjourned till Eleven of the Ctook on Thursday, 
the l7th November, 1988. 
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The Aasemblj met in the Assembly Chamber of the Oouneil House 
Eleren of the Clock, Mr President (The Honourable Sir Abdur Bahim) 
the Chair 


STARRED QUESTIONS AHD ANSWERS. 

(a) Oral Answers. 

Ikauoubatiok OS' Federation. 

1292. *Mr. Abdul Qalyum: Will the Honourable the Leader of the 
House please state 

(a) whether Federation is to be inaugurated on or about the Ist 

January. 1940, 

(b) whether a moflified Instrument of Accession was lately shown 

to the ministers of various States at Simla, 

(o) whether any time limit has been fixed for such States to decide 
for or against Federation, and 

(d) the probable dates for the dissolution of the present Legislative 
Assembly, and for the holding of elections for the new 
Federal Asserabli 

The Honourable Six Hrlpendxa Sixear: (a>-<'(o) The attention of the 
Honourable Member is invited to the combined reply which I gave on the 
14th November, 1938, to starred questions Nos. 1217, 1229 and 1233 

(d) As regards the first part, I invite the Honourable Member’s atten- 
tion to my reply to Mr Satyamurti's starred question No 1230 asked on 
the 14th November. Government are at this stage unable to make any 
statement on the point raised m the second part 

Mr. Abdul Qalyum: Is it a fact that time has been given to the States to 
answer by the 30th of June, 1939, whether they are joining the Federation 
or not? 

The Henourable Sir Hripendra Sircar: For rea^ns already given, I am 
not prepared to say whether that is a fact or a fiction 

Mr. Abdul Qaiyutn: Is it or is it not a fact that it is intended to call a 
sort of Round Table Conference, if the requisite number of States fail to 
give the proper response, in autumn next year? 

The Hoaoarhble Sir Hripendra Slrear: There is a> questton pointedly on 
that subject which’! have got to answer later en. 

( 3117 ) 
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Mr. S. Satyamurti: With reference to clause (c) of the question, may I 
know whether Government’s attention has been drawn to the provisions of 
the Government of India Act under which it is open to the States to say 
that the Federation ought to come before a certain time, and that they 
will join the Federation only if it is inaugurated before that time, and 
whether, in view of that. Government have considered the possibility of 
negotiating with the States ox the States have approached the Government 
of India with regard to any time limit, before which the Federation ought 
to come, for their joining? 


The Honourable Sir Hripendra Sircar: For reasons already given, 1 
cannot make any statement on this question 

Mr. S. Satyamurti: I am askmg whether Government have considered 
the provision of the Government of Lidia Act which confers a power on the 
States to fix a time limit for the Federation to come into existence and to 
say that, unless it comes before that date, we shan’t join it 


The Honourable Sir Nripendra Sircar: The Government of India is 
supposed to know and does consider all the sections of the Act 

Mr. S. Satyamurti: That I also suppose 1 But I am asking, with regard 
to the question that has been raised in clause (c), and with regard to the 
time limit, whether Government’s attention has been drawn to that provi- 
sion of the Act, and from that point whether they have examined any time 
limit being fixed by mutual agreement or whether they have left it to the 
States to fix the time limit 

' The Honourable Sir Nripendra Stmar: Government are aware of the sec- 
tion and its signification, but whether action has been taken or has not been 
taken, for reasons already given, I am not prepared to say 

Mjr. E. Ahmed: The Honourable the Law Member is not in a position tO 
deny that a draft was prepared for the Ministers of the States who came 
here, and probably a copy of it was sent in advance of their amval here,, 
and they had some conversation with the Governor General, and probably 
Government have given an ultimatum that by the 30th of June, 1^9, they 
have to make a statement whether they are agreeable to accept the terms 
of the Federation and to join it by that date If not, a Bound Table Confer- 
ence will be held If the Honourable Member is not m a position to deny it, 
he had better keep quiet. If be will kindly reply in the affirmative, then I 
am ready to put my question in that form. If that is so, it will be decided 
that the Federation is coming and the life of our House will be extended up- 
to the autumn of 1940. Is not that so? If the Honourable Member is not 
in a position to deny it, because he does not know, as he has only recently 
returned from Europe, then I hope he will accept the version which has- 
also appeared in the daily papers here. 

The HononnUe Sir Nripendra Sirear; My friend ended his speech hj 
saying whether I accept his version. The answer is “No". 
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Mr. T. S. Avinadiilliisaiii Ohettiar: May I ask whether Governnient 
have set up any time limit for themselves in the matter of these negotia- 
tions with the States? 

The HonouraUe Sir Nrlpendia Sircar: I think that is covered by 

my previous answer, namely, that no statement can be made 

Appointment op Indian Agents in British Colonies. 

1298. *Mr. Abdul Qaiyum: Will the Secretary for Education, Health 
and Lands please state : 

(a) whether he has received a reply from His Majesty’s Government 

with regard to the proposal of appointing Indian Agents in 
some of the British Colonies, 

(b) if so, what 18 the nature of the replv; 

(c) whether Government will appoint Indian Agents in Fiji, West 

Indies and East Africa, if so, the probable date of such 
appointments; and 

(d) if not, the reasons therefor? 

, Sir Oirja Shankar Bajpai: (a) No 

(b) Does not arise 

(c) and (d) I regret that 1 cannot answer this question until the nego- 
tiations with His Majesty's Government have been completed 

ICr. Abdul Qaiyum: May I ask when these negotiations with His Majes- 
ty’s Government actually began? 

Sir OHrJa Shankar Ba|pai: My Honourable friend is aware that the ques- 
tion of the appointment of Agents has been under consideration for some 
time. In September I said that I hoped to be in a position to say some- 
thing by the end of October or the beginning of November Unfortunately, 
the precise decision has been retarded or delayed by the world crisis 

Mir. Abdul Qaiyum: May I know for how long these negotiations are ex- 
pected to last? 

Sir Oirja Shankar Bajpal: I hope they won’t take very much longer to 
conclude 

Mr. Abdul Qaiyum: Have Government received representations from 
Indians in East Africa, the West Indies and Fiji about the appointment of 
these Agents? 

Sir Oirja Shankar Bajpai: On a previous occasion I informed the House 
that the Indian Congress in East Africa bad represented that it did not 
want any Agent in East Africa. No representations have come from Fiji, 
but informal advices indicate that the community there would be glad to 
have an Agent. 

Mr. Abdul Qaiyum: May I ask if the 'Trade Agent in Kabul is under the 
Honourable Member or is he under the Foreign Secretary? 

A 3 
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Sir Gli}» SlMUikM Balpai: No. Sir. Haiobcss tho may iil my ooUalgue 
tOhitiN» l&ft. 

Mr, Abdul Qaiyiun: But is it not a fact that the other day the Honour- 
the foreign, Seonstaiy wasipleased toiMSWch 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member cannot discuss <a matter h^e that 

M!r. Abdul Qaiyum: Sir, the position of the Trade Agent m Kabul is of 
great importance 

Mr. President (The Honourable Sir Abdur Rahim) Take the answer as it 
18 and draw your own conclusions 

Mr. Abdul Qaiyum: But we want a reply from Government under whom 
he is‘‘* We have got two contradictory statements from them 

Mr. President (The Honourable Sir Abdur Rahim) Draw your own 
inference 

Mr. S. Satyamurti: We cannot draw an inference on facts We want to 
know what the exact position is 

Mr. Abdul Qaiyum: The Foreign Secretary denies all responsibility 

Sir Aubrey Metcalfe: May I explain the position, Sir The answer winch 
I gave the other day may have been somewhat misleading For some pur- 
poses, he 18 under the Department which I represent and for some other 
purposes he reports direct to the (Commerce Department 

Mr. Abdul Qaiyum: May I ask for which particular purposes he is under 
the Foreign Secretary, and for which particular purposes he is under the 
Commerce Department? 

Sir Aubrey Metcalfe: I could not answer tliat without notice 

Mr. S. Satyamurti: With regard to Fiji, may I know if my Honourable 
friend’s attention has been drawn to the proceedmga of a Conference which 
was presided over by Pandit Hirday Nath Kunzru m which the Indiaae 
definitely put forw'ard a demand for the very early appointment of an Agent 
in Fiji? 

Sir Oirja Shankar Bajpai; I think that is covered by the answer which T 
gave earlier that informal advices indicate that the Indian community in 
Fiji does desire the appointment of an Agent 

Mr. 8. Satyamurti: In view of that, will my Honourable friend press on 
His Majesty's Government the need for permitting this Government as early . 
as possible to appoint an Agent? 


Sir Gliia Shankar Bajpal; Tes, Sir. 
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Jfv. S. With regasd to the West Indies,—! think my 

JKmourable friend knows that the cMidriion of Indians there is causing some 
andet^^may I know whether my Honourable friend will press upon Hia 
Majesty’s Government the need in that case also for passmg early (xders 
permitting us to appoint an Agent in the West Indies? 

Sir Oirja Shankar Bajpai: My Honourable friend is already aware that 
the Government of India will be shortly deputing an officer to the West 
Indies primuily to give evidence before the Royal Oommission on tlie West 
£»dies and it may be that as a result of the report that he may make it may 
become necessary to make further representations to His Majesty’s Goveca? 
ment 

Dr. Sir Ziattddin Alonad: Is the delay due to the fact that his depart* 
naeot is very slow to move as was demo in the case ei Burma, or is it due to 
the fact that the British Ghvefflihent was engaged in more senous matters'? 

Sfr CUrjR Shankar Bajpai: This department is not riower than other de- 
partments of the GoVeifeiiment of lndia> 

Mr. S. Satyamurtl: Are there any points of controversy between thM 
Government and His Majesty’s Government with regard to the appointment 
dd these Agents of Fiji, West Indies and even East Africa, or is it a case of 
merely fomiai permission being given by His Majesty’s Government? 

Sh Ohja S hanka r Bajpal: 1 regret that until negotiations ore completed 
I ’cannot disclose the nature of the difficulties that have arisen in the 
matter 

Pboteotion of the Istbrests of Indians in Tanganyika. 

lS94i *Mr. Abdul Qa^ytun: Will the Secretari for Education, Health 
and I^ands iilease state 

(a) whether he has read Reuters message from Dar-es-Salam, dated 

the 6th October, 1938, published in the Sfaiesman of the 7fh 
October, 1938, 

(b) whether the prospects of the return of Tanganyika to Germany 

has created alarm and resentment among the Indians there; 

(6) the total number of Indians in the above Colony , and 

(d) the steps taken, or proposed to be taken, b\ the Government of 
India to {Kotect the interests of Induw uarionaiit in 
Tanganyika ? 

, Sir airjft. SliMikax B»]pM: (a) Yes. 

(k)iaad (d). The Govemaoent of India received recently a eomnimieii- 
tion from t^.Indiaa Assoowtwn of Twugasyilm indicating their ooncera m 
regard to the future of Tanganyika. This communication has been forward- 
ed to His Majesty’s Govemm^t 

(o) The Indian population of Tanganyika, acoordme te the oemnia U 
1681, is 28,422. 
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Mr. AMol Qaiyum: In view of the possibility of the event of transfer of 
this territory to Germany, may I know if the Government of India will take 
steps to see that the Indian settlers there are sufficiently and amply com- 
pensated for all their investments? 

Mr. President (The Honourable Sir Abdur Rahim) That is a hypotheti- 
cal question which I cannot allow 

Mr. S. Sa^amurti: Have the attention of Government been drawn tQ 
the statement of Mr Malcolm Macdonald probably in the House of Com- 
mons, to the effect that there is no intention of tiansfemng any of these 
oolomes to Germany? 

Six Oirja Shankar Bajpai: My reading of the paper this morning is that 
under the authority of the Governor of Tanganyika some statement has been 
made at a pubho meeting in Tanganyika — am trying to get particulars of 
that — Government have seen an announcement made on the snine question 
on Monday afternoon by the Prime Mimster 

Mr. T. S. Avlnashilingam Ohettiar: May 1 know whether this Govern- 
ment was consulted when that statement was made? 

Sir atrja Shankar Bajpai: I cannot disclose whether this Government 
was consulted or not 

Mr. S. Satyamurtl: May I ask if the Government of India wiU telegraph 
to His Majesty’s Government and find out the latest position or mtention of 
His Majesty’s Government with regard to the colonies, in view of the fact 
that the statement made by the Governor o{ Tanganyika, m the hght of my 
Honourable friend’s statement, is not completely authorised, and in view of 
the fact that the Premier’s statement was not specific? May I know if 
Government will ascertain the information by cable? 

Sir CUrJa Shankar Bajpai: I am afraid I must have been misunderstood. 
I did not say that the Governor’s statement was unauthonsed What I said 
was that all I read in this morning’s paper was a statement reported to havQ 
been made on the authority of the Governor of Tanganyika I am trying to 
get particulars of that I have cabled already 

Mr. Abdul Qa^m: What is the attitude of the Government of India 
towards the proposed transfer of territory to Germany? 

Sir Olrja Shankar Bajpai: [ submit that relates to a question concerning 
relations between His Majesty’s Government with a foreign power 

Mr. Abdul Qaiyum: We are also affected because w'e have got so many 
nationals in that country After all the Government of India are sure to 
have some opinion on this point 

Sir Glrja Shankar Bajpai: All that I can tell my Honourable friend is 
that the Government of Ipdia are as alive to the importance of Indian inter- 
ests in Tanganvika as thev are to their interests in other colonies 

Mr. President (The Honourable Sir Abdur Rahim) Question No 12dS: 
Sardar Mangal Singh. > ^ 

(The Honourable Member was absent.) 
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]i:r. Abdul Qaiynm: When 1 wanted to put a supplementary question 
about the proposed Bound Table Conference, the Honourable the Leader of 
the House said that there was another question on the order paper and that 
he would answer my supplementary question when it was reached I now 
find that Sardar Mangal Singh is absent and his question has not been put 
May I know if I can repeat my supplementary question? 

Mr. Preiddent (The Honourable Sir Abdur Bahim) You must make it 
relevant to this question. 

The Honourable Sir Nripendra Sircar: I have no objection to answer 
question No 1295, if you allow me to give an answer. 

Mr. President (The Honourable Sir Abdur Bahim) You can answer the 
question 


Pess Bepobts about a Miniatubb Boubd Table Conebbbkoe on 
Fedebation Issue. 

11296. *Sardai Mangal Singh: Will the Honourable the Leader of the 
House please state: 

(a) whether there is any truth m the press reports that a Miniature 

Bound Table Conference will soon be held in India over the 
Federation issue; and 

(b) whether Government intend to make any statement on this 

matter? 

The Honourable Sir Nripendra Sircar: (a) I am not aware of any such 
proposal. 

(b) Does not anse 

Appointment op Indian Agents in Bbitish Colonies. 

1296. *Mr. T. S. AvinashUingam Ohettiar: Will the Secretary for 
J^ucation, Health and Lands state* 

f (a)^ whether he has heard from His Majesty ’s Government with 
' regard to the matter of appointing their agents in some of the 

Bntish colonies, 

(b) if so, to what conclusion they have come , and 

(o) to which colonies and when they propose to appoint their agents? 

Sir Oir]a Shankar Bajpal: (a), (b) and (c). I would refer the Honour* 
able Member to the reply which I Irave just given to Mr Abdul Qaiyum’s 
question No. 1298 

Hr. T. S. AvlnaahUlngam Ohettiar When do they expect to come to a 
oondusion on this matter? 

Sir CUr}a Shankar Bajpai* I have already answ.ered that m reply to 
Bupplementaries I 

Hr. T. S. Avlnashilingatt Ohettiar : May I know whether the Honourable 

Member can specify any i^ifie? ‘ • i 

[Hit i^i^A Ba^ : Ndthw time, nor "date', y ^ ^ 

tAnnrer to this qneitioii laid on the table, tho 'taeatiatiflr^bahq: abeeiit. 
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1297. T. S. Avinaahllingam Oliettiar: Will the Secretary fov 
Education, Health and Lands state 

(a) whether Qov^nment have received copies of the United 

ProYinces and Bihar Governments* Jomt Power Alcohol 

Committee Eeport and examined their recommendation; 

(b) if BO, to what conclusions thev have come, and 

(c) whether they have received any representations from those 

Governments on this matter 

Sir aixja Shankar Ba}pai (a) and (c) No 

(b) Does not arise 

Mr. T. S. Avinashilingam Ohettlar May I know if they have not 
received copies of this report^ 

Sir Olzja Shankar Bajpai That is so 

Mr. T. 8. AvinaabiUngain Ohettiar: May 1 know whether they have 
examined the report? 

Sir Glr]a Shankar Ba|pal How can we examine the report without 
reoeivmg copies? 

Mr. T. S. Avinashilingam Ohettiar' It is about two months back that 
the report w^as published and he said that they arc trying to get a copy 
May I know the reasons for «<uch a long delay in getting copies? 

Sir Oirja Shankar Bajpai That question can only he answered by the 
Government of the United Provinces All that 1 can say is that we 
aAed for a copy of the report in August We reminded them again in 
November without success 

Mr. K. Santhanam May 1 know if the Government of India cannot 
buy a copy of the report from the Government Press of U P ? 

Bit Oifja Shankar BaJpal^ Seeing that the report baa not yet been puh*^ 
lished and is not on sale the option of purchase is not open to me. 

Tbadb Talks bbtwbbk India and GbyLon. 

IBSB. 8. SatS^amarti: WiU ^ H<wioaraUe the Oommeiree Member 

please state 

(a) whether any step^ have beeaitaken to initiate Indo-Gey^on drade 

negotiations so far; if not, why pqt; 

(b) whether Government’s position still le that those talks canitQtt be 

taken m hand tin the Indb-Britisli tfadd dve^; 

il,)IOj wifey; wsdr ■ n' ' 
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(c-) whethw Qioivserixaiei).t propose to take in hand those trade talks 
between Ceylon and India at once, and also to include therein 
the status of Indians m Ceylon? 

Tbe Honourable Sir Muhammad Zalrullah Khan: (a), (b) and (c). The 

position with regard to negotiations for a trade agreement with Ceylon haa 
been fully explained in reply to Mr Mann Subedaer’s question No 227 on 
tte 14th February, 1988, and to the Honourable Member’s question No. 
874 on the 9th September, 1938, and the supplementary queabions arising 
therefrom 

Mr. S. Satyamurtl In view of the protracted nature of the Indo- 
i^ritish trade negotiations and the need for takmg up thqaa Indo>Ceylon 
negotiations as early as possible, may I know if Government have reconsider 
ed or will reconsider the question of not putting them off till these negotia- 
ttons are over but of starting them as early as possible independent of the 
outcome of the Tndo-Bntish trade negotiations? 

The Honourabls Sir Muhammad Zafrullah Khan Sir, I regret the 
delay as much as the Honourahlh^ Member, but it really is not practicable 
to take up the question before the conclusion of the negotiations with the 
Tlnited Kingdom which, however, T am hoping will not take very much 
longer 

Mr. S. Satyamurtl With reference to the second jiart of (c) may I 
toow whether Gbvemment are aware that the status of Indians in Ceylon 
is now causing grave anxiety to friends of India and Ceylon — ^I include the 
Government of India also—and may I know whether the Government of 
India are considermg the question of including in these trade negotiations — 
I am glad to hear they will start it soon— this question of the status of 
Indians in Ceylon? 

Tbs Honourable Sir Mtibammad Zalrullah Khan I have alieudy on n. 
previous occasion answered this question I have tned to explain that 
it is fffoposed that the talks with Ceylon shall not be confined piirrfy to 
commercial matters but shall also include other matters 


Mr. Manu Subedar. May I enquire whether Government have consider- 
nd the desirediility of canoelling the preferenfaal treatment given to Ceylon 
uador the Ottawa agreement in view of the attitude of Ceylon towards 
Indians generally and towards certcun Indian products going to Ceylon? 


The HououraSMe Mr Muhammad Zatndlah Khan: No, Sir, I have no* 
further infonnation to add to that whioh I have already given on this 
matter on previous occasions 


Mr. Manu Subedar. May I enquire whetiner Government have thn 
0 )w«r under the Indian Sea Cuetoma Ao4 to deal wifdi certain importb^ 
from Ceylon whioh are teoemng pteSenenoe now and ' againrt which India 
ie receiving no reciprocal preference? 

.HbfMSi uW b' f yjyfF’ i Uffbt .Sea 

ibms Acv is available to we l^nourable Member. 
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Ifr. Manu Subedar I want to know whether Government have con- 
sidered the desirability of using those powers? 

The HonouraMe Sir Muhammad Zafmllah H3ian I have already answer- 
ed that 

DXPUTATION TO DISCUSS THB QUBSTIOU OF IndUK MlQBANOJSr TO MALAKA. 

1299. *Mr. S. Satyamurti: Will the Secretary for Education, Health 
And Lands please state ‘ 

(a) whether the Malayan Government have approached the Govern- 

ment of India with a request for receiving a deputation from 
them m respect of the question of Indian migration to 
Malaya , 

(b) whether the Government of India have agreed to receive the 

deputation, if so, when, 

(c) whether the Government of India will keep in touch with the 

Madras Government as the Government most interested in 
this question, if and when the deputation is received, 

(d) whether the Government of India will send for their Agent from 

Malaya at the time the delegation is received , 

(e) whether the Government of India will consult the Emigration 

Committee of this House, when the delegation is here, 

(f) whether the Government of India will consult Indian opinion 

both in Malaya and in this country before concedmg any of 
the demands of this deputation, and 

(g) whether the Government of India will arrange to receive their 

, deputation sometime early m February next year? 

Sir Oirja Shankar Bajpai (a) and (b) It has been agreed between 
the two Governments that a delegation from Malaya should visit India on 
sometime this cold weather 

(c) The Government of India are already m touch with the Madras 
Government 

(d) and (e) That is the intention. 

(f) The Government of India consider that the consultation envisaged 
with the Government o£ Madras and the Standing Emigration Gomnuttee 
of the Indian Legislature should sufiice to bring into focus representative 
Indian opinion They will, of course, be willing to examine views that 
may be communicated to them from other responsible quarters 

(g) The exact date of the delegation's arrival is under consideration 

a 

Mr. S. Satyamurti With reference to parts (a) and (b), m^ I know 
'Whether my Honourable friend can throw some light on the points which 
the Government of India and the Government of Malaya have agreed tht 
.discuss as a result of the deputation’s visit to India? " ^ 

Sir OlrJa Bhanktr BaJpai:,Prin]iarily to discuss tbp situation arising cut 
'^df'ihe decision of ihe Gottbiment br Lfdih'^lib i^pdiid "atilited'' 

.to Malaya .>j j - ■ , , 
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Kr« 8. Satyamurti* May 1 take it that so far as the Gov^mmeAt of 
India are concerned, their position continues to be what it was, when they 
introduced the Bill and successfully piloted it through this House, and 
the delegation is being received at the instance of the Government of 
Malaya who want to make certain representations to the Government of 
India? 

Sir airja Shankar Ba]pal: Yes; the initiative for sending this deputation 
came from the Government of Malaya 

Mr. S. Satyamurti With reference to port (g) may I know if the Honour- 
able Member will be good enough to arrange for the date of ^ deputation 
when this House is m session, so that apart from the Emigration Committee 
members of this House who may be interested in the question, other Mem- 
bers of the House may be available for consultation by Government or 
may be enabled to represent their views to the Government of India? 

Sir 01r]a Shankar Bajpai My Honourable friend will realise that this 
is a matter in which we have to adjust our convenience to the convenience 
-of the Government of Msdaya, but I shall bear his suggestion in mind 

DiSFSANOmSBUENT OF INDIAN ESTATB LaBOUBBRS IN CbVLON 

1300. «Mr. S. Satyamurti: Will the Secretary for Education, Health 
and Lands please state 

(a) whether his attention has been drawn to the fact that the Bill to 

amend the village oommumties ordinance in Ceylon has again 
been reserved by the Governor of Ceylon for the significance 
of His Majesty’s pleasure, 

(b) whether the Government of India have noticed that even in this 

Bill discrimination against Indian estate labourers persists 
and that the remedy offered in the Bill is to disfianohise all 
estate labourers. Indian and Sinhalese; 

(c) whether Government have considered that this will result merely 

in the disfranchisement of thousands of Indian labourers, 

(d) whether the disfranchisement in the case of Sinhalese labourers 

will be practically nil and 

(e) whether Government propose to press on His Majesty's Govern- 

ment the need for givmg the franchise to Indian estate 
labourers provided they are otherwise qualified? 

. Sir Oizia Shankar Bajpai (a) Yes 

(b) The amended Bill excludes all labourers, Indian and Sinhalese, 
resident on estates from the right of vote 

(o) No. Under the existing Ordinance no Indian estate labourer has 
Vote 

(d) It is estimated that 32,000 Sinhalese may be prevented from acquir- 
ing the vote. 

(e) The Honourable Member probably means the village communities 
tenohise. The Government of India have address^ Ehs Majesty’s Goy^- 
ment on' the subj'ect of the amended Ordinance wluch has'lieeh reserved 'for, 
Bis Maj’esty’s assent 
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Mr. S. Satyamnrti: May I know if my Honourable frieztd’a attention 
has been drawn to the news which appea]^ m this morning’s paper that 
the Secretary of State for the Colonies has said that he is unable to 
advise His Majesty to give his assent even to tibe amended Bill? 

Sir Olrja Shankar Bsjpai: My attention has been drawn to that report.' 

Mr. S. Sstyaninrti: May 1 know if Government have any mformirtion 
officially apart from the statement in the newspapers? 

Sir Oitja Shankar Bajpat: Ko, Sir 

Mr. S. Saifyamuilt "With referenee to the answer to clause (o) of the 
question, I see my friend has taken advantage — I do not say undue.' 
^t proper advantage— of some ambiguity in my question I am asking’ 
whether the reeuLt (k this Ordinance will mean that Indian estate labours 
ers will have no votes at all. whereas Sinhalese labourers will get votes in 
other capacities because they do not live on the estates exclusively as the 
Indian, labourers do? 

Sir 01r}a Shankar Bajpai: According to my recollection, the provision m 
the Ordinance excludes all resident estate labourers, whether Indian or 
Sinhalese It may be that Sinhalese labourers worlnng on an estate who 
aee- not resident will be eligible for the vote 

MKr. Mann Subedar: May I enquire whether Oovemment have consi- 
dered any retaliatory measures and in particular any form of economic 
pressure on Ceylon on account of the attitude which Cevlon is showing in 
this matter 

Sir Oilja Shankar Bajpai: That question was implicitly raised by my 
Honourable friend when he addressed his question regarding treaty rela- 
tions to the Honourable the C<»nmerce Member 

Mr. Maan Subedar: Sir, I submit that was raised with regard to tho 
preferences only I have now asked about retaliatory measures generally, 
lashidiing citaBenafaip 

Sbt CHzla Shankar B^pai: It seems to me that so far as the question 

catiEensfaip is conceni^, if my HonouraUe friend will refresh his 
memory, he will find that the Indian estate labouoers have the franchise 
for the State Council in Ceylon When the Honourable the Commerce 
Member said that the proposed trade- diseussioDS vril) not be limited to 
economic questions, he indicated that other outstanding questions will 
come under review also 

Mr. S. Satyamnrtl: In view of the reassuring news in this momiagi’a 
p§q>er, will my Honourable friend oaVe to Bngland and find, out if a defi- 
nite-recommendation has been made to His Majesty by the Colonial SpOTb'’ 
tary^ against His Majesty giving his assent to the measure? 

Gfi^ fWl ^ nkbT Ins^ui^tons for teloj^aphic enqyiry hav* 

faben given ahUad^ 
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Nbcmmutiovs waa, BsiMnaAL Tsanb Aonamnns. 

1801. *]dlt 8. Satyamiutl: Will the Honourable the Commerce Member 
{dense state 

(a) whether any attempts are being made to start bilateral trade 

negotiations with any other countries , 

(b) if not, the reasons for the delay, and 

(c) whether Government are prepared to take prompt and effective 

steps to start bilateral trade negotiations with countries with 
which India has a good foreign trade? 

The Honourable Sir Muhammad Zafrullah Khan: (a), (b) and (c). The 
attention of the Honourable Member is mvited to the answers given by 
me on the 9th September, 1988, to part (d) of Mr Santhanam's question 
No 887 and the first supplementary question 

Mr. 8. Satyamurti: May I know if Government from time to tinoe 
review trade statistics between India and foreign countnes and come to 
deeislonB with regard to the need for concluding trade agreements with 
those countries, and, if so, how often in a year? 

The HonouraUe Sir Muhammad Zalmllidii Khan: As I said on a 
previous occasion, these statistics are being continuously reviewed 

Mr. 8. Satyamurti: When were these statistics last examined from the 
point of view mentioned in this question, namely, the desirability from 
India’s point of view of concluding bilateral trade agreements with other 
countnes ? 

The Honourable Sir Muhammad Za£rullah Khan: When the statistics 

come in they are examined from all points of view on which they bear 

lb. 8. Satyamurti: In view of the fact that this House has recom- 
mended to Government that they should conclude bilateral trade agree- 
ments Wherever they are favourable for India, may I know whether ^ese 
figures are examined from that point of view , if so, how often, and by what 
agency ? 

The Honourable Sir Mtahammad Zafrullah Khan: They are examined 
in the Department, Sir, and as I 'have said, they are examined continu- 
ously. instance, after my journey to some European countnes last 
year, they were examined from that point of view Since then the exami- 
nation has been taking place continuously 

Mr« S. Satyamurti: Have Government come to any conclusion with 
reg^ to any of idle countries with which they desire to start negotiations 
for concluding bilateral trade agreements? 

The Honourable Sir Muhammad Zafrullah Khan: With regard to that 
until the negotiations with the Upii^ .of tbe--waar‘mo 

definite conc^ioh could be edmb te). 
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Xr. K. Ss&tluuuun: Now that discussions with the United States and 
the TJnited Kingdom are almost completed, may I know whether any 
Steps are being taken to enter into negotiations with the Umted States for 
a trade agreement? 

The HononraUe Sir Muhammad Zafmllah Khan: The matter is being 
examined 

Mr. Abdul Qaiyum: In view of the fact that cordial relations exist 
between Italy and Great Britain now, is it a fact that trade negotiations 
are about to begin between India and Italy? 

The Honourable Sir Muhammad ZafruUah Khan: I have no specifio 
information though I have noticed something in the press which might 
tend in that direction. 

Dr. Sir Ziauddin Ahmad: Have Government already established or have 
they taken up the question of establishing clearing arrangements with 
any of these countries? Are they takmg steps to establish clearing ar> 
rangements direct with any of these countries? 

The Honourable Sir Muhammad ZalruUah Khan: So far as I am 

aware, there are no cleanng arrangements between India and any other 
country 

Mr. Manu Subedar: May 1 know whether the proposal is to delay 
bilateral trade agreements imtil the trade with these countries is definitely 
lost to India 


Mr. Preaident (The Honourable Sir Abdur Bahim). Next question. 


Mr. M. Ananthaaayanam Ayyangar: One more supplementary question. 
Sir. May I know why the negotiations for bilateral trade agreements with 
other countries should wait until the negotiations with the United King> 
dom are complete? 

The Honourable Sir Muhammad ZafruUah Khan: For the obvious and 
simple reason that we must know to what extent we are able to offer 
concessions to any country with which an agreement may have to be 
arrived at and that could not be determmed tiU we know what our position 
is likely to be vts-a-vts the United Kingdom. 


Mr. S. Satyamurti: Have the Government of India borne in mind the 
necessity for keeping their hands as free as possible for favourable bilateral 
trade agreements with other oountries and not commit themselves before- 
hand with the United Kingdom, so as to restrict the scope of 
for bilateral trade agreements with other coimtries? 


The BononraUle Sir Muhammad ZafruUah Xhaa: Tea, Sir. 
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BTABRKD QDXSnoirS AND AN8WEB8. 

TywA-w DEXJBOAiiolir TO THB Last Assbmblt OV tbb LAaoub OV Natioks. 

13021* *Mr. S. Satyamnrti: Will the Honourable the Leader of the' 
House please state : « 

(a) whether it is a fact that the Indian delegation to the last 

Assembly of the League of Nations was given a free hand in 
respect of the attitude which it may take up m regard to the 
questions commg before the Assembly , 

(b) whether, in pursuance of that, they were given a brief by the- 

Govemment of India, or the present practice continued of 
their being given a brief at the India Office, and 

(c) whether the attention of Government has been drawn to the 

statement of the Leader of the Delegation, Sir Nripendra 
Sircar, to the effect that the League is becoming increasingly 
unpopular in India and whether that statement was made on 
behalf of the Government of India? 

The Honourable Sir Hrlpendra Sircar: (a) The last Indian Delegation 
equally with its predecessors had a free hand within the limits imposed 
by its instructions. 

(b) There has been no change in practice Delegates receive at the 
India Office briefs which have been prepared in consultation between the 
Secretary of State and the Government of India 

(c) The Honourable Member is presumably referring to my speech m 
the Sixth Committee on the 24th September of which he appears to have 
seen a not entirely accurate press report I, therefore, lay on the table 
a copy of the official report of the relevant portion of my speech which 
was made in my capacity as Delegate and, therefore, on behalf of the 
Government of India 


Extract from Provtnonal Mmutea of the 6th ComiMttee of the 19th Ordinary Setnon 
I of the Leaqut Aeeemhly 


"A certain section of opinion in India was opposed not merely to Article 16, but 
to all the other articles of the Covenant and that section was gaming ground owmg 
io the rapidly decreasing prestige of the League The League had been described 
as a body which could neither punish its enemies nor help its friends The matter' 
was further complicated by another consideration, not strictly relevant to the inter- 
pretation of Article 16 There was in India a strong feeling of grievance about the 
representation of its nationals in the administration of the League; that factor also 
has a bearing on India’s attitude 

If the League could not justify its existence by constructive work towards the 
end for which it was established, India might lose all interest m Article 16 and every 
other article of the Covenant Personally he was opposed to the secession of India 
from the League, hut he desired to direct attention to the fact that such 
a measure was a potetbility even a probability, in view of the changes in the Consti* 
tution of India which were expected to come into effect at no distant date ” 


Tht BononiuUa Sir Hriptodr* Sircar: The relevant portion is about 
two-thirdn of a page. I do not know if my Honourable Mend expects me^ 
to read it. 



4im 


LRaiSIiMftVB ^MIOLy 


[17th Nov. 1988 

Ur. B. aatjnniurU: WiU tke Hbaoumbla Mnxtber rMd the one 
tence regarding the increasing unpopularity of the League of .lifatiam in 
India? 

The Honourable Sir Nrlpendra Sircar: I had better read the twro para- 
graphs — two paragraphs out of my speech. 

Ur. S. Satyamurtl: If I am not taken to be impertinent, I would like 
to express to my Honourable friend my agreement with him, but I should 
like to ask him, in regard to clauses (a) and (b) of the question, what are 
the mstruotions to which he referr^? 

The H<MDOttraUe Sir Kripendra Sircar: I believe my friend is more 
interested in the hmits imposed by the instructions than in the instructions 
themselves, because the instructions cover a huge field. Speakmg from 
recollection — I have not the brief with me here — the only limit which I 
found in the instructions was that m regard to questions of relations with 
foreign powers it would be advisable to consult the British delegation I 
do not remember any other limit being placed on anything which 1 proposed 
to do in the League of Nations 

Ur. S. Satyamurtl: May I know whether my Honourable friend under- 
stood the instructions to mean that, if he thought so, he was free to differ, 
on behalf of the Government of India, from the British delegation in 
respect of foreign affairs? 

The Honourable Sir Nrlpendra Sircar: I found no express prohibition, 
and if I felt any doubt I surely would have consulted them as to whether 
I was free to express my opinions 

Uaulana Zalar Ali Khan: In view of the fact that international events 
in Europe have given a decent or rather indecent burial to the League of 
Nations, will Government consider whether the time has not come when 
India should cease all relationship with the League of Nations considering 
the waste of money and the waste of time? 

The Honourable Sir Nrlpendra Sircar: I would like to abide by the 
de(UBion of His Highness the Aga Khan 

Dr, Sir Ziauddin Ahmad: Are Government aware of the fact that 
people in India as well as in Europe say that the League of Nations is a 
pleasant place where you can go in whenever you like and come out when- 
ever you like? 

The Honourable Sir Nrlpendra Sircar: I can tell yop that when the 
weather was bad it was very unpleasant indeed to get out 

Mr. S. Satyamurtl: With reference to clause (b), may I ask whether 
in respect of the bnefs. prepared and given to the delegates, do the Secre- 
tary of State and the Government of India always agiteef,' dt what happens 
in eases of difference' of opinion between the Government of TndiB. and thh’ 
Secretary of State? 
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HoBcnuaUa Sir Xiipendra Slrctr: I cannot tell the House as to 
-what happened on jEreTious occasions, but on this occasion I did not 
«ome across any question of any difference 

Hr. AMnl Qaiyum: May I know, if on the question of Palestine the 
Indian delegation's views exactly tallied with the views of the British 
Oovemment or was there any difference of opinion? 

nia Booicmzable Sir Hrlpeodra Sircar: The question of Palestine was 
not discussed in any committee in which 1 was present, in which opinion 
of British Gbvemment wa^ expressed 

Mr. Mann Snbedar: May I ask whether the delegation submitted any 
report to the Government of India and whether in that report ttie delega- 
tion made any recommendation about relieving this country of the huge 
cost of the membership of the League of Nations^ 

The EonouraUe Sir Vilpendra Sircar: The Beport will be published 'in 
due course 

Mr. Menu Subedar: May I ask whether the recommendation which I 
referred to is included viz , the saving to this country’s treasury of this 
enormous cost? 

The Honourable Sir Nrlpendra Sircar: I would advise a little patience 
to Mr. Manu Subedar It will be printed and published and copies will 
be supplied 

Mir. Abdol Qa^m: On the question of Palestine, did the Indian 
delegation receive any instructions from the British Government? 

The Honourable Sir IMpendra Sircar: We received no instructions 

Mr. S. Satyamnrti: In the case of the aggression and invasion of 
China by Japan, which I believe came before this session of the League, 
did the Indian delegation agree -with the British delegation that nothing 
could or need be done? 

The^ Honourable Sir Nripendra Sircar: I do not know that the Bntish 
delegation expressed that view. 

Xr. S, Satyamurti: Did they express any view at all? 

The Honourable Sir Hripendra Sircar: Not that I remember/ ' 
Posmox ov Indians in Burma. 

1808. *Mr. Sami Vencatachelam Ohetty: Will the Secretary for Educa- 
tion, Health and Lands please state whether Government propose to issue 
a statement on the situation in Burma in regard to antidindian troubles, 
emoe the ar^dval there of the Bepresentative of the Government of India 
contaii^g,. inter aba, informaticm on the number of Indians who left 
Burma, idieir condition in India, the number still remaining in Burma, the' 
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cdnditum ot safety of the peraonAl> oomitteroial and agri^tiural intert^ 
Ol the Indians who have left Burma and who still remain there and whettaer 
panic has ceased? 

Sir CHxfa Shankar Bi^pai: Available information regarding the' present 
situation in Burma and the number of refugees who have returned to thie 
country has already been furnished to this House in answer to questions 
asked on the 14th of this month Government do not consider any other 
method of pidilioity to be necessary for the dissemmation of this informa- 
tion. They have no information regarding the condition of Indian refugees* 
who have come back to India, the number of Indians still left in Bur&nh 
must be over a million With the return of conditions to normal, the- 
personal, commercial and agricultural interests of Indians should be as 
safe as they used to be before the recent riots 


ICr. H. Thirumala Bao: Has the Agent to the Government of India 
submitted any report about the situation in Burma after he went there? 


Sir CUrJA Shankar Bajpai: The answers which I gave on the 14th 
regarding the present situation in Burma were based on the reports received 
from the Agent. 

ICr. M. Thirumala Bao: Will copies of the reports be laxl on the table 
of the House? 


Sir 01rja Shankar Ba|pal: These are almost bi*weekly ccanmunications ; 
they are not reports in the sense of formal documents 


M an l ana Salar All Khan: May I know whether normal conditions have 
been restored? 


Sir air]a Shankar Bajpai: That is the intormatlcn that we have received 
from the Agent. 


Brol. N, Q. Banga: Will Government give due publicity to the fact to* 
whom those who- wish to put in claima f^ compensation will have to sehd 
in their claims? 

Sir Olrja Shankar Bajpai: I informed the House the other day that 
the question of the machinery to be set up for adjudicating' questions of 
compensation is still under consideration 

Prof. K. O. Banga: When once that decision is reached, will Govern- 
ment see to it that due publicity is given as to whom these claims 
have to be^ sent by those who suffered?' 

Sir Oirja Shankar Bajpai: I have no doubt that when a decision is taken 
the person or authority to whom claims should be addressed would be 
Widely published. - • ' > 

lir. Abdul Qatyum: May I know if the Indian Agent has been' in- 
structed to assess the value or amount of kisses su^red by Indtian ne^tiohala 
in Burma, because that would help Government in’ preseiing their claim fPr* 
compensation } • , , , . 
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sir 01r]E Slmkar Bajpol: I gainer that thosa responsible f<»r the pre- 
seDtatioE of the Indian case tp the Commission of Inquiry which has been 
set up in Burma have already presented to the Commission a fairly 
comprehensive statement of the loss suffered by the Indian community. 

]&. Abdul Qa^m: May I know what is the total amount which has 
been claimed by Indians? 

Sir Oirja Shankar Bajpai: I should like to have notice of that I can- 
not say off-hand But I believe it is something like 75 lakhs 

Mr . S. Satyamurti: HRs the Indian Agent's term been extended, and 
if so to what period? 

Sir Oirja Shankar Balpai: The Indian Agent has been appointed only 
recently and the question as to how long he should serve has not been 
considered 

Mr. S. Satyamurti: Was he not appointed only for a few months in 
the first instance? < 

Sir CHrJa Shankar Bajpal: The idea was that he should be there, at* 
anv rate until the more critical position arising out of the riot was over. 

Inauguration of Federation 

1804. «lCr. T. S. AvinakhiUngam Ohettiar: Will the Honourable the 
Leader of the Hbuse state 

(a) whether any progress has been made in tlie talks with the 

Princes with regard to the inauguration of Federation, 

(b) whether the required numbers of them have signified their 

consent to the Instrument of Accession, and 
(e) at which stage are the negotiations at present? 

The Sonourable Sir Bilpendra Sircar: The attention of the Honourable 
Member is invited to the combined reply which I gave on the 14tlf mstAnt 
to starred questions Nos 1217, 1229 and 1933 

Dr. Sir Ziauddin Ahmad: Has any Indian State approached the Qovern- 
ment of India that it wishes to join the Federation? 

The HonouraUa Sir Bilpandrar Sircar: I once more draw his attention 
t6 the answer which I gave on the 14th But did the Honourable Mei!hber 
say League of Nations? This question relates to Federation,^ and they 
are not mathematically the same. 

Import of Foreign Wheat in Ind^a. 

1806. *]fr. Manu Subadar: Will the Honourable the Commerce Member 
state; ^ 

(4) m view of the represeofations recently sent to GoverpmOnt for- 
the equalisation of freight' on wheat ' and wheat' products, ' 
whether Government have ascertained whether Indian wheat 
.. and; wheat'prbduotS hat4' th'cotfTiiiete on" an iiheqhal bcRi^ ^^th, 

imported wheat and wheal 'pvodAett ffom ifnporled 'ai' 
the porta; ’* ’ 
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(b) whether the import of wheat in India has Increased sWce the 

Wheat Import Duty Act expired m 1937; if so, what are the 
figures; 

(c) whether the import of foreign wheat in India is due tp technical 

grounds, oi it is due to price difference; and 

(d) whether it is true that Australian wheat can be landed in India 

cheaper on account of depreciated Australian exchange? 


The BonouraUa Sir Muhammad Zalnillah Khan: (a) A representation 
has been received in the Bail way Department from the Punjab Chamber 
of Commerce on the subject of the equalisation of freight rates on wheat 
and wheat products The representation is under examination 

(b) Imports of wheat into India during 1937-38 weie 21,688 tons against 
117 tons m 1936-37 and 13,066 tons in 1935-36 During the first five 
months of the current year imports were negligible, but m the last two 
months, September and October, they amounted to 42,302 tons. 

(c) There is a demand from Indian flour mills for Australian wheat 
for blending purposes, owing to the larger percentage of wheat flour obtamed 
fron^ it, but the extent of the demand in any year appears to be determined 
by price considerations 

(d) Since the Australian exchange has not vaued in its I’elationship 
either to sterling or to the rupee over recent years, during part of which 
time no imports of Australian wheat into India took place even uith a free 
market, the answer is in the negative 


Mr. Manu Subedar: May I know what stejis are Government taking to 
safeguard the interests of the wheat producer as well as the interests of 
the Bailway Companies who were transporting wheat and wheat products 
from the Punjab to Calcutta and Bombay? 

The Bonourable Sir MubamnMd ZafmUah Khan: The question of im- 
posing a duty on the import of wheat is under consideration 


Sardar Sant Singh: May I know whether the figures contained in the 
reply of the Honourable Member as to the quantity of wheat imported 
include the quantity under bargain which is to come into the ports very 
soon? 


The Honourable Sir Muhammad ZafruUah Khan: Does the Honourable 
Member mean whether the figure I have mentioned for September and 
October includes the quantity of wheat that might come in in January? 

Sarto Sant Singh: My point is, whether it is a fact that more quantities 
are under contracts tp be sent to India in the near future and that has 
depressed the price di wheat considerably? 

. ^ WiKWabU » Ibllu^ ariniMi xmii: Ths question was 
Whether the figure I had mentioned induded certain other quantities It 
does not include anything except that to which it refers 
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84urd«r Suit Singli: May 1 know if Oovominent are awarb of thibr fact 
that bargains relating to very big quantities have been made with Australia 
for import of wheat into this oouniay ? . . ^ ' 

The Honourable Sir Muhammad Zafrullah Shan: No, Sir, I am not 
aware of that fact. 

Mr. Mann Snbedar: May I know whether Government propose to revive 
the Wheat Import Duty Act by bringing in a separate Bill or whether it 
is capable of being revived, and if they are going to bring in a Bill, whe- 
ther it will be brought in this session? 

The Honourable Sir Muhammad Zafrullah Khan: That is a question 
which I have just answered, and my answer said that Government have 
that matter under consideration ” ' 

Prof. V. O. Banga: Is it not a fact that the Punjab Government made 
a representation not only during the last Session while this House was in 
Session in Simla, but also after the recess? 

The Honourable Sir Muhammad Zafrullah Khan: I believe a representa- 
tion was received, but with regard to any more specidc question I am 
afraid I shall have to ask for notice. 

Saidar Mangal Singh: May I know when Government will finish their 
consideration, because a similar reply was given before that they hoped to 
finish consideration of the question 

The Honourable Sir Muhammad Zafrullah Khan: The consideration had 
to be started afresh, because the consideration which was then m progress 
showed that no wheat was coming in but now the matter has to be looked 
into afresh because there have been imports of wheat. 

Mr. K. Ahmed: May I know whether the freight of wheat from . . . 

Mr. President (The Honourable Sir Abdur Bahim) Next question 

Mir. K. Ahmed; What is the attitude of the Chair, I do not know 

Mr. Preeldent (The Honourable Sir Abdur Bahim). The Honourable 
Member must withdraw that sort of remark. 

M>, K. Ahmed: I am not allowed to ask any question, I am suffering 
from this trouble. I don’t know what the attitude of the Chair is ... 

MDr, Preeident (The Honourable Sir Abdur Bahim)* Will the Honourable 
Member withdraw those remarks? 

'Mk. K. Ahmed: What am I to withdraw? 

Mif. President (The Honourable Sir Abdur Bahim)* must withdraw 

S e words "what is the attitude of the Chair" and he must apologise to the 

iiw. 
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Mr. K. JJtatdd: I will withdraw, but allow me to put tl»^Mtimi< 

Mr. President (The Honourable ,Sir Abdur Bahim): No. not > at all. 
Will the Honourable Member withdraw those remarks and apologise to the 
.Chair? 

Mr. K. Ahmed: What is it. what am I to withdraw? 

Mr. president (The Honourable Sir Abdur Bahim). I must ask the 
Honourable Member to withdraw the remarks he made regarding the 
attitude of the Chair 


ICr. E. Ahmed: You tell me the woids and I shall tell you 

Mr. Preiddent (The Honourable Sir Abdur Bahim) What were the 
words used, let the Official Beporter read them out 

(The Official Beporter read out the words "What is the attitude of the 
-Chair, I do not know" ) 


Mr. K. Ahmed: Yes, I withdraw those words unconditionally 


Indians m thb Indian Mbdioal SbbvIcb. 

1806. *Dr. Sir Zlauddln Ahmad: (a) Will the Secretary for Education, 
Health and Lands please state the number of Indians m the permanent 
grade in Indian Medical ServicCj and how many of them are Mushms? 

(b) What 18 the number of Indians in the temporary grade of the Indian 
Medical Service and how many of them are Muslims? 

(c) When do the temporary officers complete their hve years service? 

(d) Will they be considered for permanent appomtment? 

Sir airja Slumkar Bajpal: The question should have been addressed to 
the Defence Secretary 

Joining of Fsdbbation by Indian Statbs 

1806A. *Mr. T. S. Avinashllingam Ohettlar: Will the Honourable the 
Leader of the House state 

(a) representatives of how many States have had talks with 

Government over the matter of Federation. 

(b) whether any of them have signified their consent to join the 

Federation, and 

(c) if so, how many and if under any conditions on what condi- 

tions ? 


The Honourable Sir Erlpenidra Slre«<: The attention of the HonOuraJ^Ie 
Member is invited to the reply which I have just given to his starred 
question No 1804 

Mr. T. S. Avl nau hl llggam CSiatllar: May I know, Sir, how .many 
''Ministers of States have had consultations? 'We dp not wont to'.^pw 
tibe matter if It cannot be given out, but we would like to kno^ j[^e 
number of Ministers consulted. 
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BonmttBUd' Sir ]rr4»6iidnt 8lve«r: l tibrnk 1 ejqiUdaed aun^ than 
’Onoe that we cannBt give lliat information, beeause it is against public 
interest to disclose anything about the nature of the negotiations which 
include the number as well as the names of the States or wttih whom 
consultations, if any, are bemg earned on. 

Mr. S. Satyamurti: I can understand their clamung public mtenrest fpr 
not answenng question on the nature of the negotiations, or even the 
names of the Ihnhees, but the simple question here is how many States 
have had talks, and whether any of them have signified their consent to 
join the Federation? I think, Sir, the public are interested in this matter. 
Federation is not between one man and another, it is batwe^ British 
India and the people of the Indian States I am not asking your help m 
the matter, I am merely a^ng my friend, the Law Member, what are the 
reasons why the Government wilj not give this House even this informa- 
tion as to how many States have talked to them or whether any of them 
have signified their consent to join the Federation'* 

The BonouraUe Sir Vrlpaodra Sireiir: My fnend is so familiar with 
May's Parliamentary Practice that, I am sure, he will agree that a Govern- 
ment Member cannot be cross-examined as to the reasons why it consider^ 
certain answers opposed to public interest, but in this particular ease, 
it is obvious it IS not m the pubbo mterest to disclose as to what people 
sre negotiating 

Mr. 8. Satyamurti: May I take it, therefore, that no State has agreed 
to join the Federation? 

Tim MonouraUe Sir Hrtpandrs Sircar: You may take it or drop it as 
you like. 

Dr. Sir Zlaaddln Ahmad; ’May I know. Sir, how many States have 
already signified their intention to join the Federation, and not the League 
of Nations, please hear me properly. 

The SononraUe Sir Nripendra Sircar: I have answered this question 
very often, and I would repeat once more that for the reasons already 
given, I cannot make any statement. 


MX, Maan Subedar: May I know, Sur, whether Government have oon- 
aidered the desirabihty of a tripartite discussion with regard to Federation 
between the Government of India, the representatives of States and leaders 
of parties in this House ? 

Tha HMionxaMa Sir Nrlpandra Sircar; l am not prepared to say what 
they have considered 

llr. A)i|d]i^ Qaiyunii: And who decided that the disclosure of the in- 
fqrmajiKm woj4d be against public interest? 

Xh# MDootiMlila Star Sircar: ISiai' again my Honourable friend 

is not entitled to know j > . 
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jEftfu All Klun: I should like to know wbethOT.irt wiU^be a 
oondit^o" precedent to the participation of Indian States in the Federal 
scheme that the representatives from the States should be elected or 
nominated to the Federal Legislature? 


Tile BonoiuraUe Sir Nrlpendra Sircar: it will be either yes or no, I 
am not prepared to say what it is. 

iruwin*. z^fjir All Xhan: I should like to know whether it will be a 
condition precedent. 


Kr. President (The Honourable Sir Abdur Eahim). Next question. 


Indians in Tanganyika. 

1806B. *]fr. Sami Vencatachelam Ohetty: (a) Will the Secretary for 
Education, Health and Lands please state the number of Indian populn* 
tion in Tanganyika? 

(b) What are the landed, commercial or labour interests of these 
people in that country? 

Sir Girja Bajpai: (a) The attention of the Honourable Member 

is invited to the reply given by me just now to part (o) of Mr. Abdul 
Qaiyum’s starred question No. 1294 

(b) Indiana have considerable landed and commercial mterests in 
Tanganyika but Government cannot assess exactly the monetary value of 
these mterests. 


Prof. H, O. Banga: Is any considerable number of them interested 
there as labourers? 


Sir airja Shankar Bajpai: No, I don’t think so. 


THE INDIAN INCOME-TAX (AMENDMENT) BILL— conW 

XT. PreaideiLt (The Honourable Sir Abdur Bahim) The House will 
now resume consideration of the following motion moved by the HonouT'^ 
able Sir James Grigg: 

“That the Bill further to amend the Indian Income-tax Act, 1922, at reported 
by the Select Committee, be taken into consideration *’ 

Mr. Lalchand Navalrai (Smd Non-Muhammadan Bural) : Last evening, 
when we adjourned, I was dealing with the question of the machinery of 
the Income-^ Department. There has/fur long been a that 

there should' be some judicial officers who should sit with the Incmne-tax. 
Officers when they sit to assess a particular assessee. That demand has 
not been fulfilled in the present Bill. There will be nothjpg lost if an in- 
dependent non-official with judicial experience is joined with an Income-tax 
Officer in the assessing of claims, liiat is the first point that the Houke- 
should consider. At one time it was considered that some such people who 
have smne knowledge the Incame^kx^DepartfueiM)' idieuld^ be joined, 
but that has also not yet been done. 
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I now come to the first appellate authority. The first appellate autho* 
rJt.^ at the present moment is the Assistant Commissioner. He belongs to 
the machinery oi the department and he is the creature of the Central 
Board of Bevenue; that is to say, he is responsible for making more revenue 
for the department. Now, in the Bill, we find that the words "Assistant 
Commissioner’* have been changed into “Inspecting Assistant CommiS' 
sioner”. Probably the idea is that some Assistant Commissioners will be 
engaged in the duty of inspection only and some others who will sit in appeal 
as tho first appellate court. But I do not find that the one who will sit in 
appeal will be a judicial officer I find from the Beport of iihe Select 
Committee that the judicial work, that is, sitting as an appellate court, 
will also be given to some of these inspecting Assistant Commissioners; in 
other words, the officer will be a ministerial officer all the same That is 
what I am obj'ecting to T submit that the Assistant Commissioner, who- 
will sit as the first appellate authority, should be a judicial officer Then I 
move on to the question of the second appellate authority An attempt haa 
been made by the Select Committee to give only indications regardmg a 
tribunal I say, indications, because I find from the Select Committee 
Beport that no definite proposal was considered by the Committee Some 
suggestions were placed before the Select Committee and they had no time, 
thev state, to consider them My complaint of yesterday that this report 
has been sent to us too prematurely is fully justified by what the Select 
C’ommittee has said I will now read that portion of the report of the 
Select Committee which deals with the tribunal 

“We are of opinion that the Bill should contain provisions for the introduction of 
a further appellate authority, of an independent nature, for the hearing of ^peal*- 
from decisions of Appellate Assistant Commissioners The limited time at our dia*- 
posal ” 

Why should the time be considered limited? Is it because of the fact 
that the Honourable the Finance Member is soon leaving us that he is m ai 
haste about this? 

“The limited tunc at our disposal and the complicated nature of the adjustments 
that would be neoessaiy for this purpose have prevented us from giving effect to oor 
views in the Bill itself, and ha>e reconciled us to awaiting proposals on the subject 
which Government undei takes to put forward at the consideration stage “ 

Have those definite proposals come before us now’ We are at the- 
consideration stage and no definite clause has been brought before us If 
it comes at the time of the amendment stage it does not satisfy the re- 
quirements Therefore, it cannot be considered that the consideration o# 
this Bill now at this stage is comjdete 

“The new appellate body should crnisist of a tribunal composed of not less than- 
two members cnosen from each of two categories of a panel of some «ngl»t or teis 
members ccnapnaing lenl members with qualifications such as we normally required 
for appointment as a BUtrict Judge and technical , members recruited from am<mK 
persons with professional experience of accountancy.” 

these suggestions are very good, but my point is that they should b& 
cut add dried and in the form of a clause so that we may consider it fully. 

I now, come to a very important point on which I am very keen and I 
thii^ ^ihe House also, and that is with regard to clause 4. This is a clause 
agaih^ th^ objeptionable portion of which there have been many protests^ 

1 Would say wwld-wide protests of the Indian taaders, Certain parts of 
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this dause are being oonsiderad very objectionable, and as I stated yaster- 
<iay, they will prove a great detriment to Indian traders outside I, there- 
fore, submit that this is a very important Bill I will take up the important 
clauses and comment on them and give my reasons for their deletion In 
the Bill as it stands clause 4 reads thus 

“Object to the provisions of this Act, the total income of any previous year of 
ISiy person includes all income, profits and gains from whatever source derived which 
are received pr are deemed to he received in British India m such year by or On hehSH 
of such person ” 

This 18 the remittance system that we have at present Ail foreign 
12 Nooir 1000*068 that come into India are charged by the Income-tax 
‘ Department on the remittance basis, that is to say, income-tax 
is charged on the money that is actually brought mto India Therefore, 
that clause may not be objectionable The second one reads* 

"If such person is resident in Bniish India during such year accrue or arise or 
are deemed to accrue or arise to him in British India during such year ’’ 

This also 18 not objectionable, because that is the present practice We 
cannot do away with the Income-tax Act under this head What is most 
barsh is sub-clause (u) which reads 

"Accrue or arise to him without British India during such year *' 

This will mean that income-tax will be charged whether the money is 
brought mto British India or not I see no justification, for this. Along 
with this I would ask the House to read the second proviso which reads 
thus 

"Provided further that in ihe case of a person resident but not domicitod in 
Batish India, income, profits and gams whidi accrue or ansa to hun without Bntisb 
India shall not be so inclnded unless they are derived from a husiness, professioii oc 
vocation or unless t)ioy are brought into or received in British India by him durmg 
such year " 

This makes a distinction One would go to that limit and say that it is 
a racial question The distinction is apparently and clearly a very invidious 
one. Beading clause b (ii) with this proviso, it comes to this — that an 
Indian who is resident as well as domiciled and who belongs to India will 
bo charged on every income that is made by him outside India That is to 
say, it would be profit on business, profession or vocation and also secun- 
iies or interest or profit in shares and so forth but with regard to the person 
who has been resident here for years, but happens to be Hot domiciled in 
this country, two exceptions are made One is that he shall be charged 
only for' profit from profession, business or vocation. But with regard to 
securities, interest, etc , they are being exempted A two-fold provision is 
made One is that he will be charged with regard to the former three 
kinds of income, namely, profession, vocation or businesB, on an accrual 
basis, but with regard to securities, etc., he would be charged on a 
remittance basis. That is an anomaly again. Therefore, I submit {that 
this clause will be injurious to the Indian trade and 1 submit that that 
clause should go 

After having read the dlause and shown what is principally meant by 
this Bill and how it affects, let me now show sihca when this remitt^ba 
bairiB has been continued, because the very first reason that I would giish 
m keeping' on the present basis is that it has lived satisfa^orily and it has 
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4JB0 £iv«a money to India. Therafore unless very tangible grounds sze put 
lorward to show that circumstances have changed now or t^t there are 
any conditions under which there is a necessity for the change of this clause 
I nope the House would say that it is not justified The fustoi^ pf this 
Hill 18 this This remittance system was first of all provided for in the Act 
of I J922 In 1923 again the Income-tax Act was amended Here, the re- 
mittance system was continued but the change w^s made that incmne wifi 
^e charged if brought wii^m three years to ludia After that an amend- 
ment was made in 1933 It levied a tax on income if it was made after 
1988 and remitted to India within three years Now, this gave a little 
relief because it was shown that if any mcome that is made in an outside 
country at any time is charged, it will be wholly inequitable There ought 
to be some limit Then they provided that any income that wasmiade be- 
fore 1933 will not be assessable and thus was this amendment made Since 
1983 no other amendment has been made and that remittance system has 
continued. Now, I ask that when it is now demanded that that remittance 
system should be given the go-by and that the accrual system of all the 
income, so lar as Indian domicile is concerned, should be assessed and 
charged here even though it lies outside m foreign countries, I ask — ^is 
tnese any justification for4t? The House should not consider that‘thiR addi- 
iton IS an ordinary thing over which we may sleep or in respect to which 
W6 may not give our fullest consideration so as to remove it because this is 
an evil that is being introduced into the Income tax Act Therefore, I sub- 
mit, that let us consider coolly what are the grounds upon which it is asked 
tliat this Bill should have that clause Now, so far as 1 understand, no 
such substantial reason has been shown except the general one, viz., that 
it will bring in more money Now how much more money will be brought 
in. W'hen there are difficulties of bringing m money from foreign countnes 
and others? That is for the Honourable the Finance Member to tell us. 
How much more can you get m these special days m which there ere special 
restrictions outside ? How much more money will he get for which he wants 
to change the present practice and create this revolution? I submit that that 
has not been shown But let us take it that he will get more money. Now, 
is that a reason for having this injunous or objectionable clause — because 
there is an assertion that there will be more money brought m from that 
tax? I ask — which is that tax which does not bring m more money? Any 
tax will bring m more money Therefore, that is no reason that any and 
every kind of tax should be put on Therefore there will be no necessity 
or any justification for having the accrual system Now I would submit 
that it has also not been shown that there have been any difficulties hi 
charging on the remittance system when the money has been brought in 
here. That system has been going on very satisfactorily Then the second 
point that I would put and which is also a very forcible one and which I 
think the House should take into consideration, is whether this House, at 
present, has any reasons to deviate from the opimons that this very House 
gave definitely and gave it by a large majority on the same accrual system 
when it was attempted to be brought into India 

8br OowMji (Bombay City . Non-Muhammadan Urban) : Whan 

was that? 




djUU^ KayilHii: It was on the 9th September, 1981 If the 
MemW WAnto the volume, it is .Volume No. 1 of 1981 gpd 



3144 LsaiSLATOVB absbmblt. {17th Nov. 1988. 

Ab Bcmourable XemiMr: That was before the flood. Thai was before 
the '^Sukkur Barrage”. 

Mr. Laleband Navalrai: Yes, the Sukkur Barrage will bring lots of 
money to you, but you will lose when the merchants of Smd who have been 
contributing so much to Sind to help your barrage do not go outside, they 
could then send you no money from there and this very House will have to 
enhance the subsidy that we are giving at present to the Sind Government 
to go on. 

The Honourable Sir James Orlgg (Finance Member) . Not on your life. 

Mr. Lslchand Navalrai: But after you— so far as the Finance Member 
is concerned, he is very hard to deal with 

Sir, without digressing from the point, I submit that this Bill was intro- 
duced on the 0th September and rejected in 1982. At that time it was not 
considered fit enough even to be sent to a Select Committee. Now it 
might be said that that might be a different Bill I have got the Bill with 
me and I was a party to it, too, and, therefore, I know mudi more. Now, 
Sir, it contained a clause 4. I have read to you clause 10 of the present Bill 
and you know section 4 of the Income-tax Act also. Therefore, I will not 
repeat them to show you what they are Now, clause 4 of the Bill of 1981- 
82 reads thus 

**Sttb]ect to th« provisions of the Act the total income of any year of any person 
includes sdl income, profits and game from whatever source derived '* 

It cx>mes more or less to the same thing so far as Indian domicile is 
concerned, — 

“which accrue or arise to auch person in British India during that period '* 

This is all right Then comes the clause which is in dispute and that is 
more or less substantially the same, and it says 

“Which accrue or ansa to such person in British India during that year if he is 
resident and domiciled in British India in that year “ 

So far as the Indian domicile is concerned, it is substantially word for 
word the same Then coming to the distinction which they are keeping 
now, that was also not approved of then. After all, the fcseign people, 
as w'ell as the British people m India, have lived long with us, and wby 
should they every now and then ask for these doles and say, “we should be 
treated differently”? Sir, we know that they are ruling, but it is not on 
that account that at this stage they can insist upon it. Opinion in 
India has changed , people are demanding that they should rule themselves, 
and at that stage to come here with certain distinctions and considerations 
for foreign people is not just The second distinction is this . 

“income which uccruea or arioea to such person in British India at any time if he 
IB resident hot not domiciled in British India in that year, in so far as he brings 
them into or receives them m British India during that year." 

It is the same with regard to their business, profession or vocation It 
mas provided that their securities and investmeutfl , should be treated on the 
mmiijtance basis Now, Sir, this very Bill Was considered in 1982 with 
open eyes by Members of the same capacity and the same intelligence.' . . 
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Mr. Maau Subadu (Indian Merchants’ Chamber and Bureau. Indian 
Gonunerce) . But Sir James Grigg was not there 

Mr. Lalchand Navalral Yes, that is the only difference in the outlook 
We had then Sir George Schuster in whom we could place some confidence 

The Honourable Sir James Grigg Compliments do not cost you much 

Mr. Lalchand Navalral But you won’t get any You are going away, 
leaving the legacy to others who may repent and weep over it. 

Mr. President (The Honourable Sir Abdui Hahim) The Honourable 
Member had better addiest the Chair 

Mr. Lalchand Navalral What I am submitting, Su, l^ this tiiat when 
a Bill of a substantial nature and with the same provisions as in the 
present Bill haS' already been rejected by this House, there is no justifica* 
tion to bring it before this House again The justification for bunging it 
before the House can arise only when some changes of substance have 
happened or the circumstances have altered That we have not heard 
any from the Honourable the Finance Membei He says he wants moie 
money From whom does he want this moneys Is it for the salaries 
of the Government servants or is it for increasing the salaries of the Mem* 
bers on the Treasury Benches’ 

The Honourable Sir Jamei Grigg No 

Mr. Lalchand Navalral Is it foi incieasing the number of tbe British 
soldiers? 

The Honourable Sir James Grigg It is foi the provinces 

Mr. Lalchand Navalral That is Aeiy good How much have you 
given 


Mr. President (The Honourable Sir Abdur Itahim)- The Honourable 
Member had better address the Chair 

Mr. Lalchand Navalral* Very well, Sir If he were to make a proper 
retrenchment and curtail the number of the officers at the head and also 
retrench their salaries, how much more will he be able to gUe to the 
provinces. It is mere sham to say that Sir, this is the second reason 
which I have advanced with regard to this objectionable provision. 

I now come to the third. 1 submit. Sir, that this clause is bad on 
pnnoiplc. The principle that I advocate is that tbe income should be taxed 
at the place of its growth or origin That principle is not my own 
It is is well-recognised principle. Now, about- two or three years ago a 
Comxnittee was appointed by the League of Nations which was called the 
Inoonae-I^ Committee. The Committee had six experts. 

Thf ttcmonrable Sir JanMi Grigg: Who were they? 



LBaiSLATtVB ' A( 




[17th Nov. 1988. 


Xr. Lalebaiid Vavalral : 1 hare told you that the ComuMtiee waa ap{>dlbt- 
ed two years ago and you can find out the names of the members your- 
self Those experts were of opinion that the income should be assessed 
only where it accrued or where it had its origin 

The next reason that I would like to put forward, which is also a weighty 
one, IS this, that the Government of India give no help whatsoever to the 
Indian traders abroad in making their profits and, therefore, it cannot 
claim any tax on those profits Now, Sir, I would like to know what help 
the Indian Government have given to our traders abroad’ Whait I'Wdsh 
to say 18 that the British Government, m order to tax their income, ought 
to be in a position to say that they have extended their help to these 
traders abroad Now, what has happened in Abyssinia? The House 
knows that there w'as an Indian firm there, known as Muhammad Ah and 
Company They w'ere trading theie and dm mg the war they were practi- 
cally rumed Everything was confiscated What did the Government cf 
India do for them’ And this is not only the single case I will be glad 
to learn from the Government of India, if this point is contested, the 
instances in w'hich they have helped the traders outside. They have now 
got the list of traders in the opimons papers They are trading at various 
^aees outside and they have sent resolutions mentioning their difficulties 
“ftiey have complained that they are not even allowed to go to the port 
without a certificate Tliey arc experiencing so many other difficultiet. 
Have they been removed by the Government of India’ We have put 
questions in this House to remove their troubles and the only reply we 
have got from Government has been that their Consul is there or their 
British officer is there and he will look into the matter That reply does 
not satisfy us The other day I put questions with Iregard to the traders 
who had returned from Spam and were held up on the way We put 
several questions to the Foreign Secretary who invariably rephed that 
every attempt was being done there But w’hat is being done there, I 
do not know This is how the Government of India give them help 
Therefore, I submit that this is also a ground which deserves our considera- 
tion T think the argument which they wall advance m favour of this tax 
on these traders will be this that these traders fly away the capital of 
India which would otherwise be useful to India This is a wrong idea. 
I can say from my personal experience about the Sind work merchants 
that when they leave India they do not have much money with them.> 
They did not develop their business abroad with the help of the Government 
but only because of their own assiduity afnd skill I aWo know that a 
Smd work merchant went abroad against the wishes of his relatives and 
he took nothing with himself except a few ounos. He went on hawdcing 
ahd he is now the well-known Pobumal and Brothers known all over the 
world. They have got agencies in eyery part of the world Therefore, I 
subhiit' that if you do not give any help to thesja Indian traders abroad, 
3>6 u cannot claim any money from 'them in the shape of a tax. A father 
who does not give any help to his sons and disregards them cannot claim and 
ask them to- give him money when they begin to earfi it. The sona may 
help him out of morality and out of reverence but liOt legally The saine' 
prm«iple applies in the case ofi these traders. The point is that the Indian 
Goyemment have give'n them no help and no (Hipitel has flown from thik' 
oonnfery. On the other hand, more capital is to India All tKi^ 

money is brought' to India ' Unless you drive them Bag and baggage and' 
ask them to settle in those foreign countries by enacting a provision 4iho 
this, they are always' willing td brifig tfife c6un^ fed’ that 
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Tndia may be benefited. Not only are the 8md merchants tooted but 
also South Indian merchants who do business in Burma and oUier places. 

I, therefore, submit there is no justification for putting difficulties in their 
way. 

^he next point is the absence of mutual arrangements, between the 
Government of India and the foreign Governments in the matter of currency. 
Indians go and make money m those foreign countries There is no 
arrangement with those countries as regards trade facilities If they 
make money there, they cannot move it to India for want of facilities 
If you want to charge income-tax on the money that is lying in those 
foreign countries you only induce these people to leave India for ever 
and settle there Who will be the sufferer** I nfo told that the tax 
on foreign income which will accrue outside and which is not brought tt> 
India will remain in abeyance In other words even if a small income 
comes here, it will be charged, and those lying outside even more than six 
years or any period will be charged whenever it comes Why not directly 
and straightforwardly say that the income which is not brought to India 
will not be charged at all 

The next question is the question of exchange It cannot be denied 
that the exchange question has become complicated nowadays Ihe 
exchange in foreign countries changes quickly If the exchange difficulties 
are not removed, then 1 would call the Income-tax Bill not only compli- 
cated and intricate but also unreasonable 

Hr. President (The Honourable 8ir Abdur Rahim)* I cannot ask the 
Honourable Member to make lus speech short, but I vant the Honourable 
Member to remember that there arc a number of other speakers who want 
to take part m the debate 

Mr. LfOchand Navelroi 1 am making only a brief reference to all the 
points I want to make Take the case of Shanghai, the exchange in 1036 
was Rs 200 per 100' dollars whereas m 1938, it is Rs 50 only for 100 
dollars. Imagine how detrimental it would be to tax on .accrual basis 

The next question is the payment of double income-tax You pay 
assessment there and also pay assessment here on the same income. 
This 18 clearly wrong This is not fair I learn that they propose to 
give allowance for the tax they pay there But that is a fallacy If they 
eharge here on the income derived thera as well as here and give oUnly 
a tax paid there as expenses, how is it going to relieve the assessee? He 
18 charged for the whole income outside and here with a small deduction 

Then, the next difficulty is with regard to books The income-tax 
officers insist upon these asseseces bringing their books into India so tjiat 
they may scrutinise them In a place like Manilla and other places they 
do noth allow tho books to be removed. TI»^t is anotlisr ihffieuilty ia*4he 
way. 

^xt, 1 cbTa4 tb ,the <jpiniort of Prpvihcial Gqyferhments. Th© opiidons 
of ‘Pjfofvinoild* GteVetoihants "do refcc^^mse the difficulty and iniquity of this” 
prbvittoh. I w’fll' not) rfead tbosa^ opinions Thq House miglit refOT to' 
those opinions ihefoSelVes. Indian merchants trading in far off pTace» 
lika BuinatM. Manilla « Glbralter and otbeors, • have passed resolutions 
andi^'^bke #esolutiofi8 have been ihodrporated^ in the opinion papers In 
tbs^sauamaryf, at pagh'S; yon* win fihd thid opfoiods and rehtons. T^ese' 
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opinions should be considered Vfer^ tv eighty, because they have been passed 
in the form of resolutions by those personally affected associations The 
reason they give is that if this income is going to be assessed on accrual basis, 
they will have to lesfve those places and give no more money by their 
trade to India and cannot settle there any more The next opinion that 1 
shall quote is the opinion of the Sind Government As 1 belong to Sind, 
I will quote that opinion — only a few w'ords, the Sind Government Secretary 
has said. 

“I am to say that the Govemmant of Smd aie inclined to think that there is much 
ioToe in the contention that an exception should be made in the case of income derived 
in countries which prohibit or severely lestrict foreign remittances or which do not 
allow relief from double taxation, and suggest that the question may be given due 
consideration ’* 

This IS exactly what 1 have placed before you today There aie also 
the opinions of the Karachi merchants and others 1 will not read them, 
but I will only refer to the page. The first from the Sind Government 
was in Paper No 11 and the one that 1 am now referring to is m Paper III 
at page 28 There the merchants association have said. 

<*'We would reiterate that Indian mei chants having basmess in foreign countries 
are of immensely more value to the oountiy than the foreigners trading here inasmuch 
as while the former increase national wealth the latter dram away the national re- 
sonrees It is therefore the duty of Government to oee that the Income-tax Law 
of the country does not lu nny way disconrage the Indian business enterprise in 
foreign countries *' 

This is what I liave to say at present about clause 4 I have also 
sent notice of amendments to clmise 4 and when the time comes I will 
say more. 

I shall now refer to the objections to some of the other provisions 
I would not take clause by clause, but only in passing say that I object 
to the slab system I have read what the Select Committee have said. 
The Select Committee had no materials before it and I do not agree with 
them — ^they will excuse me — they are not justified in their conclusion about 
the slab system and it should not be mtroduced until we have more materials 
before us to come to the conclusion that that would be more profitable. 
Only an assertion is nothmg 

Mr. 8. Satyamurtt (Madras City. Non-Muhammadan Urban): That 
will be in the Finance Bill. 

Mr. iTayalrai: Why do you accept the system now? 

Mr. 8. 8atyamiirtl: It is better than the step system. 

Mr. Lalehand Vandrat: Thai must be proved. We are going to put 
the cart before the horse. We are going to consider the slab system; we' 
are gomg to commit ourselves to it. The incidence of the tax will come 
at the time of the Finance Bill. At that time you mig^t consider whethei; 
you fdiould have the* step system or the slab system. Ol^e opinion of iib,e 
iS^eci Committee is only provisional; they may change it. 

Then» Sir, the next point is with regard to the xiotiee to assess^ fdr' 
reburns-^the general notice to everybody that evetybody should Bind 
the return That is very hard. It will be very hard upon poor people;' 
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You rejognise that m India there are poor people who are not educated 
and* you expect everybody to send in the return The reason given by my 
respected Honouiable friend, the Leader of the Opposition, that some 
relief has been given and that the rigour has been brought down because 
there will be no punishment with penalty, but that is nothing T anneal 
to the Leader of the Opposition to consider hov the Income-tax Officer 
are assessing now Is it not very easy for the examiner to make it over 
Rs 3,500 — hy adding a little here and a little there? Tf you say that 
Rs 2,000 IS assessable and the amount is less hy 500, it is very easy for 
them to make up the amount by manipulation in the accounts 
We know their wav of additions T suggest that the notice should not 
be a general one You may give notice as at present, and not sav gen- 
erally that all should send the returns by putting a notice on the board 
us is done in courts and not looked at 

Lastlv, I would refer to clause 74 Clause 71 of the Bill refers to 
representation of assessees before the Income-tax Officer Now. the 
present svstem is that anv man who has got no work to do can get up 
and represent by calling himself an expert At present anv man can go 
whether ho has got ahihtv capacitv or legal knowledge or not Tie goes 
there to the Income-tax Officer, comi's out and savs that it is his argu- 
ment that moved the Income-tax office and so on Therefore T obiect 
to clause 74 (ni) Barristers and lawvers will appear, registered aeeoimt- 
nnts will nnne.ir, even aeeountants who get the certificate of the Central 
Board of Revenue, and why, anv other so-cnll'^d practitioner^ I strongly 
obicct to clause (in) which deals with definition of practitioner In the 
Bill 

• Ttirome-tox piaititionor moan** ativ neisou who hofoie tlio Ist tl.iy of April, 1938, 
Httondod lip^ore *>n Inioirplax nnlhontv on hphnlf oi nn\ .m'sex'ee otherwise than 
in the c minty of an einplovee or relalive of that n‘sps8ee ” 

Therefore, this is obiectionahle and T will have to say more on this 
w'hen we come to the amendments 

In conclusion, I submit that clause 4 is the accrual svslem which 
should not be trifled with It should he given full consideration, and if 
you find not in agreement with the opinion of the House in 1931 and 1932 
and for very cogent '•easons, then alone it mnv be adopted with certain 
modifications T submit that even the Honourable the Leader of the 
Opposition was not definite on this point and left it to the House to con- 
sider whether it was good or not he has not given a mandate or verdict 
and, therefore, I submit it is an open question Considered from all these 
points of view I hope the House will not allow that clause to have any 
place in the Bill 

Dr, A. D. Dalai (Nominated Non-Official) Mr President, m support- 
ing the motion to take into consideration the Indian Income-tax Amend- 
ment Bill as reported bv the Select <'V)mmittee, I propose, with your 
permission, to refer to a few salient featirea and general considerations of 
the Bill 

This important measure has the following main purposes 

Prevention of the evasion of pavment of income-tax by oompanies and 
individuals, production of increased revenue, introduction of the slab 
system fov the present step system, certain concessions to the tax-pavers, 
introduction of the system of compulsorv returns of income, and an 
increase in the efficiency of the income-tax department 
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The Honourable the Finance Menaber has considered sympathetically 
^nd specifically the following principles: 

That the Dill provides for fair and equitable taxation and the paying 
capacity of the people, that the burdens of the country must be carried 
by the broadest shoulders, that there is no discrimination m favour of 
non-nationals in respect of taxation, that the effect of the provisions of 
the Bill IB such as not to handicap the normal development of the trade 
and industry of the country on which is built its economic structure 

Sir, income-tax legislation must spread a net comprehensive and fine 
enough to cover every kind of business, every type of property, and every 
manner of employment at the same time it must make provision for an 
elaborate army of reliefs, allowances and exemptions The obscurities, 
complexities, and anomalies of the income-tax law have long been the 
despair of the tax-payer, the bane of business, and the subject of con- 
stant judicial remonstrance The obscurities of the income-tax law open 
the door to a two-fold evil On the one hand they encourage evasion, 
while on the other they lead to administrative oppression, because only 
too often the tax-payer finds himself imable to bear the immense costs of 
legal proceedings So unintelligible many of the statutory provisions, so 
multitudinous and sometimes conflicting the judicial interpretations, that 
but for the skill and ingenuity wdth which the Central Board of Kevenue 
administer it, the existing law would long since have proved unworkable 
To remedy this lamentable state of affairs and with a view to pioducing 
increased revenue, the Honourable the Finance Member appointed an 
Income-tax Enquiry Committee to investigate the Indian income-tax 
system in all its aspects and to report upon both the incidence of the tax 
and the efficiency of its administration 

This Bill has the modest, the useful and the necessary purpose of 
giving effect to the recommendations embodied in the Income-tax Enquiry 
Report This Bill embodies the triple virtues of mtelhgibihty, uniformity 
and simplicity, and is a lucid and logical statement of the law relating to 
income-tax 

Sir Oowaa}! Jdiangir: Has it anything to do with vaccination? 

Dr. R. D. Dalai: . and it brings the substance of the law more 
fully into accord wnth existing conditions and existing needs 

The existing rates of income-tax and super-tax in India are by no 
means excessive, and the general scheme of taxation operates at present 
to relieve the wealthier commercial classes to an extent which is unusual 
in taxation schemes In order to make the Indian constitutional reforms 
financially practicable, the Central Government have to abandon a part 
of the income-tax collections to the provinces Sir Otto Neimeyer dealt 
with the question of the prospect of the transfer of resources to the pro- 
vinces out of the proceeds of income-tax. Since for this purpose the neces- 
sary funds have to be found by the Central Government, this Bill 
emphasises the paramount importance of preserving the stability of 
<;entral Finances and' enabling British India to enter the next stage of 
All-India Federation 

Ur. K, S. Aney (Berar- Non-Muhammadan)' Are veu making out a 
ease for or against the Bill’ 
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Dr. B. D. Dalai: Ultimately the provinces shall receive 50 per cent 
of so much of the proceeds as, under the Government of India Act, is 
divisible between them and the Centre Such a sacrifice by the Central 
Government is out of the question until it has been able to adjust its own 
finances to the other changes arising out of the inauguration of provincial 
autonomy Therefore for the first five years the CJentral Government 
retain the full sum realised under the head income-tax 

Now, I shall discuss very briefly the question of tax avoidance, which 
is the main objective of the Bill Tax avoidance is the name given to 
the activities of those who evade payment of taxes by what are known 
as "legal methods*’ In legal circles it is held that the term tax avoid- 
ance gives a pleasanter atmosphere and a liigher tone to the consultation 
between lawyer and client than the more down-right word evasion If a 
tax-payer can by lawful means reduce his income, the courts will not 
Inquire whether the transaction has any genuine business validity It is 
common knowledge that an ever-growing number resort to evasive 
methods Many of these methods have not yet been reached by legisla- 
tion India offers most opportunity of anv country for tnx avoidance 
The reason lies m the formalistic attitude of the courts Tietitious loans, 
sham assignments, colourable settlements all form part of the trade of 
that great array of experts, accountants, solicitors and hamsters, who 
devote their time and brains to showing tax-payers the methods of reduc- 
ing the incidence of taxation There is very little hope , of eradicating 
these practices until their essential immorality is recognised bv public 
opinion At present this is scarcely the case In particular, the legal 
profession as a body sees nothing dishonourable in lending its skill to 
further the ends of the tax evader The legal profession is of opinion 
that 

Sardsr Sant Singh (West Punjab Sikh) Did you ever consult the 
legal profession? 

Dr. B. D. Dalai: tax avoidance is not only legal but is not 

j p immoral or dishonourable Further, the prudent man will take 
care to ensure that his property is bo disposed as to bear the 
smallest possible buMen of taxation Furthermjore, if the tax avoider acts 
openly and above-board and clearly conforms to the law, there is no reason 
why he should not do anything the law allows to lighten the load of his 
taxes Sir, may I be permitted to explain in what sense the word 'law' 
IS used Law is the will of the people as expressed in the Legislature, 
it is also the rules of conduct enforced by the Courts The two senses 
should coincide; but in practice they often diverge, because the Legislature 
has failed to express itself with sufficient accuracy or completeness The 
opportunity for legal tax evasion proceeds solely from this divergence, and 
he who exploits it can only be defended on the ground that what is bind- 
ing on the conscience of the good citizen is not the well-recognised inten- 
tion of the Legislature, but the technical imperfection with which it is 
expressed It is argued that the nch tax-payer is taxed without his con- 
sent; so tax evasion is the proper remedy Cases are on record in which 
Members of the Legislature, who have voted to impose taxes on others, 
have themselves resorted to evasive operations in order to avoid the very 
taxes to which they have consented .... 

c 3 
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Mr. B. Das (Orissa IJi vision Nou-Muhaniniadtiii) Are you talking of 
English practice or Indian practice 

Dr. R. D. Dalai: Every step of the Legislatiiie stimulates the ingenu- 
ity of the ta\-evading lawyer who plays an endless game of chess with 
the Central Board of Revenue 

Mr. M. S. Aney: Sir, may J ask whether the Honourable Member is 
in order in making strictures against lawyers ns a class, because he accuses 
them of iosorting to ingenious methods for evading taxes, even when they 
are a party to income-tax legislation’ 

Mr. President (The Honourable Hu Abdur Rahim) I cannot say it is 
altog<‘ther inelevunt to the subject, but the Honourable Member might 

(•'IPSlfl ■' MlliniL'l it 1-v m g 'i ' I 

Mr. B. D. Fends (Rohilkund and Kumaon Divisions Non-Afiihani- 
inad.ni Tliiial) WFuit about inedica' certihcates’ 

Dr. B. D. Dalai: Hir, it m high time to grapple with this evil at its 
loot, by making illegal, not particular kinds of evasive tncks, but evasion 
itself Of course, this is technically difficult, because it is a delicate matter 
.of draftsmanship to separate bv Statute the trusts and companus that 
exist for legitimate business from those that are founded to cheat the 
Centiiid Board of Revenue The policy of the Income-tax Act has been 
to deal with the most important tax-dodging devices, but as fast as one 
hole 13 stopped, another appears Another reason for the failure of 
legisl.ition IS that the interpretation placed by the Courts is so teidmical 
as often to bo almost puckish Obscurity and complexity lead to many 
ambiguities, consequently it is alwavs easy for the Courts to nanow the 
scope of the legislation and to defeat the purpose of the Legislature Sir, 
it IS renmiknble that Government have never made a pronouncement that 
tax-dodging is contrary to the interests of the community Publicity 
should be a ve’*y effective deterrent Surely, Government must make 
clear its determination to put an end to all fictitious transactions designed 
to enable a tax-payer to escape those burdens, which the less astute or 
more honest continue to bear T would suggest that the Central Board 
of Revenue should itself seek the assistance of tax experts in order to find 
out what tax avoiders are doing 

Mr. Sri Frakasa (Allahabad and Jh.snsi Divisions Non-Muhammadan 
Rural) Is it moial legislation or financial legislation’ 

Dr. B. D. Dalai: The most successful methods escape, because their 
existence is unknown to the Central Board of Revenue The money spent 
m consulting the foremost experts amongst Accountants and Barristers 
would result in increasing the revenue from incomes Reluctance on the 
part of Commissioners of Income-tax to make use of the available legal 
talent is the cause of-senous loss on cases tvher© the issues of fact fall to 
be decided bv them The tax-payer will engage the services of a 8o]icit(»' 
and a Barrister, while the Central Board of Revenue will rely on tbeir own 
resources to contest a ease m which the issue of fact may involve the pig- 
ment or otherwise of large sums of money If a Bawister were employed ak 
the cost of a few gold mohurs, it will save the Finance Department several 
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lakhs of rupees The real remedy lies m a general provision dealing with 
tax avoidance as a whole What is needed is u provision that the taxable 
income of an individual should be his real income, not his income after it 
has been bandied about from company to company in all parts of the w'wld 
Though difficult to frame, such a provision is not beyond the ingenuity of 
the present Finance Member, whose knowledge of income-tax law (j,nd in- 
come-tax forms IS unrivalled and unique 

Mr. B. D. Fande: Is that a medical certihcate of htness'^ 


Dr. B. D. Dalai: It should be specified that the ultimate decision, 
whether any particular transaction should be disregarded because of its arti- 
ficiality, would he with the Courts This would meet the objection that dis- 
regard of form, and examination of the substance of an arrangement, would 
place too great a power in the hands of the Executive. As the outline of a 
practical policy, 1 would venture to suggest that a special body should be 
set up composed of highly-paid w'hole-time legal and accountancy experts, 
whose sole function would be to seek out and investigate all cases of sus- 
pected tax avoidance and expose methods of evasion, and to submit recom- 
mendations from time to time to the Central Board of Revenue for legisla- 
tion to thwart evasive operations 

Mr. Sri Prakasa: And will they pay any tax themselves*'* 

Dr. B. D. Dalai: Now, Sir, I shall pass on to the next point Sir, the 
Indian Chamber of Commerce suggest that the interest on (xovernment of 
India secunties received bv the Ruling Pnnccs and Chiefs of India should 
be subject to income-tax I may point out that by a Notification under sec- 
tion 60 of the Indian Income-tax Act of 1922, the interest on securities held 
by or on behalf of the Ruling Princes and Chiefs of India as their private 
property has been exempted from income-tax This exemption was granted 
at a time when the Government of India w'ere anxious to attract subscrip- 
tions to their loans I w'ould suggest that this concession should not be dis- 
continued, because no one can assert with any confidence that the time will 
never come when the Government of India would not again welcome contri- 
butions to their loans from the Indian States 

Now, Sir, I shall refer to a gnevance that has been felt vei'y much bv the 
public, namely, vexatious delay that occurs in dealing with income-tax re- 
fund claims I am m perfect agreement with the comments made by the 
Income-tax experts in section 10 of Chapter XIV of their report The In- 
come-tax department should he responsible for seeing that income-tax 
refund claims are disposed of promptly A definite period should be laid 
down within which rehind claims should be settled In cases where refund 
is delayed beyond three months, the assessee should be a’lowed a certain 
percentage of interest That wou'd act as a certain check upon dilatory 
proceedings As regards the time limit for preferring refund claims I would 
suggest that the present period should he extended further by one year 
llie reason is this In cases where dividends are declared prior to the Slst 
March and paid subseauentlv on the lat April, an assessee whose account- 
ing period ends on the 81st MArch finds his claim time barred at the time he 
submits his return in respect of the year during which the dividend was 
xeoeived him 
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Clause 6 of the Bill provides for the appointment of Appellate Assistant 
Commissioners of Income-tax. The separation of judicial and executive 
functions of Assistant Commissioners is a welcome feature of the Bill. It 
18 a -sound and salutary proposal, and 1 am sure that it will remove the 
present dissatisfaction with the Income-tax department I submit that, if 
with the combination of judicial and executive functions, the Assistant 
Commissioners have so far proved fairly satisfactory. Appellate Assistant 
Commissioners will be much more so Appellate Assistant Commissioners 
will be relieved of all administrative duties They will be solely devoted to 
the judicial function of hearing and deciding income-tax appeals They will 
be under the direct control of the Central Board of Revenue Appellate 
Assistant Commissioners should be recruited from the department itself 
There are many Assistant Commissioners of the highest probity with judi- 
cial training and a knowledge of law They are not only bachelors of 
commerce with G D A qualification, but they are also bachelors of law 
Moreover, they have specialised m this work for years, so they are in a 
better position to deal with income-tax appeals promptlv, efficiently, and 
satisfactorily I am quite confident that the great majority of income-tax 
appeals will be settled in the Department itself by the Appellate Assistant 
Commissioners and that there will be very few appeals from their decisions 
Therefore the scheme of appointment of Appellate Assistant Commissioners 
should have a fair trial before any further change could be contomplatod 
The Select Committee recommend that there should be an independent 
appellate tribunal for heaung upiioals from the decisions of Appellate Assist- 
ant Commissioners I shall not trouble the House with the genesis of judi- 
cial tribunals for dealing with income-tax appeals There is no reason to 
suppose that Assistant Commissioners do not dispose of income-tax appeals 
impartially On the contrary, the tendency of Assistant Commissioners and 
Commissioners of Income-tax is to interfere perhaps a little too much 
During 1986-87 there were 80,000 appellants in the whole of India Of 
these 24,000 got relief on appeal or on revision , the remaining unsuccessful 
6,000 had no case at all These figures do not justify the charge that the 
Assistant Commissioners are the judges in their own cause I submit that a 
tribunal will not inspire the same confidence of the public as the High 
Court 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member will continue his speech after Lunch 

The Assembly then adjourned for Lunch till Half Past Two of the Clock 


The Assembly re-nssembled after Lunch at Half Past Two of the Clock, 
Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 


Dr. B. D. Dalai: Mr Deputy President, before Lunch I referred to the- 
recommendation made by the Select Committee as regards an independent 
appellate tnbunal for hearing income-tax appeals from decisions of Appellate 
Assistant Commissioners In regard to second appeals, the proposal that 
a tnbunal should replace the High Court would, in my opinion, be a retro- 
grade step To lose the High Court and to have an accountant and a legal 
member of the standing of a District Judge would, in my opinion, be a poor 
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substitute for the High Court and a poor solace to an aggrieved assessee. 
In order to ensure absolute fairness and impartial administration of justice 
to an aggrieved assessee, the Highest Court of Justice should continue to be 
available to him, the judicial ability and independence of which constitute 
the greatest possible guarantee for the principles of justice and equity in the 
interpretation of law It is true that divergent views have been expressed 
by different High Courts on the same question of law, but the mere purpose 
of reconciling these decisions would not justify the establishment of indepen- 
dent tribunals Intricate questions of law can easily be referred to the Fede- 
ral Court or to the Pnvy Council Moreover, the consensus of public opinion 
IS against ousting the jurisdiction of the High Courts for dealing with in- 
come-tax appeals on both points of fact and questions of law Therefore to 
me it seems that the proposal for a tribunal is only a sentimental demand 

Now, Sir, I shall bring my remarks to a close Sir, in connection with 
income-tax appeals there is one point which laises a public issue of very 
great importance, it is this, that on an appeal by the Commissioner of 
Income-tax or the Central Board of Revenue from a decision in favour of the 
tax-payer, where a point of principle not previously decided and not covered 
by previous authoiity is involved, the costs of the appeal to the High Court 
and to the Pnvy Council on both sides should be borne by Government, 
whatever the issue 

Mr. Sami Vencatachelam Ohetty (Madras Indian Commerce) Propos- 
ing to speak from my Benches soon after my Ijeader, I realise how difficult 
a task it 18 to follow him in speech, however w’llhng and respectful my loyalty 
to him in other matters Sir, my Leader has spoken about the more import- 
ant features of this Bill m a manner which leaves nothing whatsoever for 
hiB foLowers I have neither the ability to improve ujion what he has said, 
nor the inclination to repeat even on those big issues on which he has spoken 
In conformity with his position in life and also w'lth Ins position in this 
Party, he has evidently left smaller matters to his followers I, therefore, 
propose to address myself onlv to matters of minor importance as compared 
with the bigger issues which have already been dealt with There is another 
justification whv I should speak only on these small matters I come from 
a Presidency which is admittedly comparatively small in importance in so far 
as commerce and industry of this country are concerned, and I represent the 
small merchant, the small trader and the small factory owner of that part of 
the country However small they may appear in comparison with the very 
big issues that have been dilated upon, the importance of those small 
measures and matters seem to me too big for the small man in Madras to 
leave without being protested against I find that in the first place it will 
be useful to refer to what has not been done by the Se’ect Committee more 
than what they have actually done in the committee For such improve- 
ments as were possible to be done in the Select Committee, either with or 
without the support of my Honourable friends representing the Muslim 
League, I think the thanks of this House are due to their labours, but T 
must express my disappointment at the way in which the Select Committee 
has practically abrogated some of the most essential duties to be performed 
by them I speak in this matter with considerable hesitation because I am 
quite aware of the fact that my Party was represented on the Select 
Committee by no less weighty persons than the Leader and the Deputy 
Leader of the Party but yet, I am quite conscious of the fact that on account 
of the pressure of time they were not able to bestow that considered thought 
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and attention which the smaller matters deseive, at any rate, in a taxation 
measure of this importance I desire to draw the attention of the House to 
three or four statements in the Beporb of the Select Committee which gave 
pointed force to my assertion that the Select Committee has abdicated ite 
essential duties to the good offices of a “trustful Government” like the one 
we have 

In the very first paragraph dealmg with the subject matter of the Bill, 
we find these sentences 

“The limited time at nui disposal and the complicated nature of the adjustments 
that would be necessaiy for this purpose have prevented us from giving effect to 
our views in the Bill itself and have leconcilcd us to awaiting proposals on the subject 
which Government undeitakcs to put forward at the considt ration stage’’ 

The reason why they have allowed the whole responsibilitv to be taken 
by Government is stated by themselves And that reason is the eomjihcated 
nature of the adjustments that would be necessary If the adjustments 
that wou'd be necessary arc so complicated, T think, Sir, that must have 
been a sufficient reason for the Select Committee to deal with the matter 
themselves instead of leaving the matter to be brought forward bv the Gov- 
ernment and again m a later jiaragraph they sav In the first par.igra 7 )h on 
page 2 we again see that the Select Committee has developed a good deal 
of faith and confidence in this Government They say 

‘We have lecoived an assurance that admin wtiative arrangements can and will be 
made to obviate any Inirdship that might be impoacd in cons^uence of the change to 
the accrual basis of taxation, on persons prevented by laws in force in the country 
where then money may be lying fiom remitting money to British India ns and when 
they wish ’’ 

Sir, if there is one mutter which has troubled the minds of those pioneers 
of commerce and industry who have gone out of tins counti v to foreign 
lands, it 18 this change fiom the remittance to the accrual basis und vet on 
that matter the Select Committee has definitely left it to be decided by the 
Government on the assurance given by the Government 1 am afiiiid the 
Honourable Members of the Selcet Committee are far too oxpenenecd to j'lit 
any reliance whatsoever on the asbur.ince given by the Government As re- 
gards clause 8, the Select Committee say 

“Some apprehension was ex messed that under section 7 of the Att as now amended, 
an employee mmlit find himself called on to pay income-tax on salary whuh was not 
and never would be paid to him ’’ 

There, again. Sir 

“We have leceived an assuiancc that administiative action can and will be taken 
to obviate any such hardship ’’ 

May I know how many such liardships are not there in the archives of 
the Government which have not yet been rectified under administrative 
action? Sir, they say 

‘Government have given us an assurance that the new lates consequent On the 
ch.w'o fiom the cost basis to the wiitten down basis will be discussed with the in- 
tercuts concerned befoie the> are fixed, and that the new provisions will not bt* 
bron^rht into opeiatioii until the rates have been so fixed ’’ 

T shall leave that statement without any comment Then on page 3 
again with regard to clause 23 they say 

“It has been made clear to us that notwithstanding such publication of no ti ces 
Government ihtcnd that notices shall as hitherto be served On sjl persons behaved'’ to 
, .have incomes liable to assessment ’’ 
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Sir, if the Government intend doing what they have hitherto been 
doing, why should they object to a change in the wording of the clause? 
Again, Sir, they say, with regard to clause 45, on page 4* 

“The limited time at oui disposal has prevented us from making specific provision 
to this end in the Bill, but we understand that Government will bring forward pro- 
posals on the subject at the consideration stage ” 

But here, it is not only placing confidence and reliance on an assurance 
but 1 am afraid the Honourable Members of the Select Committee 
themselves felt some doubt and, therefore, they left it by saying that they 
understand that Gove'nment will bring forward proposals, evidently there 
has not been a direct statement made by the Finance Member that he 
will bring forward such proposals 

Mr. S. Satyamurti: There was 

Mr. Sami Vencatachelam Ohetty: Sir, this may make us wonder, 
apart from other reasons which I shall refer to m the course of my few 
remarks, why, in spite of this great handicap of time, we should allow 
the consideration of this Bill to bo supported by us Sir, the Honourable 
the Finance Member has veiy successfully pinned us to a time-program- 
me in the matter of the passing of this Bill Sir, the Honourable 
Member got the House tc agree to the Select Committee being called at 
Delhi m October and to the convening of a special Session to consider 
this matter at an exclusive sitting of the Assembly, and he thought he was 
really obliging this House and this country by giving them some chance 
to consider this measure in all its aspects, but T find that, having taken 
a promise from the Opposition and other Groups that thev would be will- 
ing to sit in a November Session, he has actually taken their consent to 
have this Bill passed at any cost T hope my statement will be belied 
by the action which the House will take 

The Honourable Sir James Origg: What do you mean by “at any 
cost” — do you mean “bribing”^ 

Mr. Sami Vencatachelam Ohetty: Sir, I do not know The reasons 
which the Honourable the Finance Member stated in support of the consi- 
deration of this measure are these, — ^that the passing of this measure ■wnll 
bring in more revenue to the provinces, and, secondly, that the tax-dodgers 
would be loped m Si", in regard to the first reason, I am afraid he is 
using it as a trump card I have heard this argument used for the last 
two or three occasions Any time during which he wants tfv bring m a 
taxation proposal or a legislative proposal, there is the question of the 
inducement of higher contributions to the Provincial Governments So 
It was that his Honourable Colleague, Si’’ Thomas Stewart, was able to 
get bis Motor Vehicles Bill passed 

Hie Honourable Sir James Grigg; Outrageous 

Mr. Sami Vencatachelam Ohetty: And then, secondly, there was an 
attempt, fortunately mfructiious, made bv the Honourable the Finance 
Member in regard to some Stamp Dutv Bill 

The MottOnrable Sir James Gtlgg: What has your Prime Minister to 
say about that? 
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Mr, Sami Vencatschalam Ohetty: quoting that, my friend has 

practically put the Opposition into the Government lobbies because my 
Party, having been in power in nine out of eleven provinces. Honourable 
Members representing that Party somehow feel as if it is their duty 
somehow or other to provide money for their own administration. It is 
true that they exercise responsibility there but they have a greater 
responsibility, and I am afraid my Party has forgotten the responsibililiy 
on which alone it has been returned to this Assembly and on the strength 
of which alone the administration has now come into our hands We 
have given our promises and our pledges to the general electorate and to 
the commercial and other electorates that it will be our fundamental duty 
to see to the reduction of the incidence of taxation on the poor 

Now, Sir, the Finance Member is exploiting the sentiments of the poor 
as against the rich and I know if my Honourable friend. Prof Bnnga, 
had been here, he would also have shouted along with the Honourable 
the Finance Member in this matter 

Now, this income-tax mea 8 u''e is not a mutter between the rich and 
the ])0or but between the smaller rich and the bigger rich Now, accord- 
ing to the nmeudments made by the Select Committee, it is my assertion, 
all that the big businessmen wanted to have done has been done and the 
smaller man has been neglected Now, I ask whether, in the interests of 
the very poor for whom my friends and more particularly the other side 
appear to be ve’w sympathetic, they have considered aa to what it is that 
is actually oppressing them so far as this measure is concerned 

Sir Oowaaji Jehangir: What is it that you want us to do? 

Mi. Sami Vencatachelam Ohetty: Please let me refute the assertions 
made by the Honourable the Finance Member first The professed object 
of the Honourable the Finance Member in bringing this measure, as I 
stated eiirhei, is to put down the tax-dodging T quite realise that the 
Honoui.iblp the Finance .Member comes from a place wheie tax-dodging 
18 a fine art 


The Honourable Sir James Origg: In India it is a business 


Mr. Sami Vencatachelain Ohetty: As though bis experience is not 
enough, he has also imported another gentleman, 'Mr Chambers No- 
body finds fault with either the Honourable the Finance Member or the 
Government for trying to put down tax-dodging We shall do our best 
to help him to prevent this tax-dodging provided he helps us in putting 
down law-hedging by the executive of the Income-tax Department All 
the dodging that he might complain of in India is practically due to the 
income-tax administrators mismterpreting the law and prosecuting the 
assessees And it must be admitted to the humiliation of the Honourable 
the Finance Member himself that the more important oases of dodging 
which have apoeared in the Indian Courts were cases of dodging perpe- 
trated by my Honourable friends, the Englishmen, m this country 

The Honourable Six James Origg: There are a good many others also. 

Mr. S. Satyamnrti: But you set the example. 
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Mr. Sami Veacatachalam Ohetty: But if you take the quantity of the 
amount involved in Indian cases as agamst the quantity of the amount 
of money involved in the few cases of these English merchants, you will 
then see the disparity in the cleverness of dodging the income-tax rules 

Now, Sir, I am sure the Honourable the Finance Member will not 
deny that tlif^re is an Association in the United Kingdom whose purpose 
is to assist the assessee to evade the income-tax rules Nor is he in a 
position to deny, I am sure, that there is a book written by one of the 
cleverest man in England as to how to dodge the income-tax law It will 
be interesting to know how many issues of that book are sold m England 
and how many in India So. when he speaks of putting down the dodging 
of income-tax rules, he is not speaking really with the full knowledge of 
the offenders against this law If he knows who the offenders are, then 
he only wants to pretend his ignorance of them and throw the whole 
blame upon Indians I do not deny that there are cases of evasion of 
income-tax on the Indian side but they are of '»iich a trivial nature and 
are such disingenuous attempts on the part of the illiterate and half- 
educated merchants of this country that they are not worth taking notice 
of 


Now, I come to those matters on which the small man feels very 
much First of all, I will refer to the invidious provisions of this law If 
really the increase of revenue was the only consideration fo" a measure 
like this, the Honourable the Finance Member ought to be very fair 
between all sections of the people of this country, whether resident, domi- 
ciled or non.doinioiled It is only then that he can prove his bona fidea 
as to the fair dealing with regard to matters of taxation. Sir, m this 
matte’" T beg of my Honourable friends of the European Group not to 
misunderstand me when I have got to repeat what has been so often 
repeated by them, — fair field and no favour It is exactly ‘fair field and 
no favour’ that we, the smaller merchants and smaller traders and com- 
mercial men, are asking now This appeal is not only addressed to the 
European Group but also to the magnates of other provinces because they 
ought not to rest satisfied with what they have secured m this matter and 
leave us in the lurch 

Sir Oowasji Jehangir: What is it that you want? 

Mr. Sri Frakasa: We want to rob you I 

Mr. Sami Vencatachelun Ohetty: Now, Sir, I beg of you to compare 
and contrast the provisions of the United Kingdom law with the law 
either as it is or as it is going to be hereafter It was pointed out by my 
Honourable friend, Mr Lalchand Navalrai, that in 1931 or 1932 there 
was a Bill of a similar nature which was rejected by the then Assembly 
The then Assembly, according to us, was not os popularly representative 
Assembly as we claim to be today 

Sardar Sant Singh: And that is why they rejected it then 

Mr. Sami Venoatachelam Ohetty: Therefore, when a less popular 
Assembly was able to reject a similar Bill in 1931, I do not see any 
reason how a more popular Assemblv today can even look at this Bill, 
not^o speak of the support that the Honourable the Finance Member has 
been able to secure from the Opposition 
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Now, Sir, I consider that i£ the Government of India Act had provided 
against discrimination against Englishmen, this Act is either perpetuating 
or making sutiRcient provision for dibcrimmation m favour of Englishmen 

The Honourable Sir James Grigg: Nothing of the sort 

Mr. Sami Vencatachelam Chetty: So w^e are unconsciously becoming 
^ abettors m continuous crime of exploiting of India 

^ by other than its own nationals Discrimination 

seems to be the feature of this mcome-tax law Please for goodness 
sake compare and contrast the United Kingdom law with tins law 
in many of its provisions Sir, in the first place it looks as 
though it ought to be taken as a well-admitted presumiition that every 
Indian is a dishonest man, that every Indian is a tax-dodger, that every 
Indian is interested in keeping the true state of affairs concealed and that 
there should be neither privacy due to him nor confidence lejiosed m him 
Otherwise how do we justify the provision of empovitiing the Incoiiie-tax 
officer to enter the premises of a possible assessee or a would-be nssessee 
amd demand inspection of accounts^ May 1 ask the ironourablo the 
Finance Member who aUvays has the United Kingdom law as liis authority 
for doing things whether there is similar piovision m the English law'? 

The Honourable Sir James Grigg: We only keep one set of books there 

Hr. Sami Vencatachelam Chetty: That means that the second set of 
books has not been discoyeied in the United Kingdom With regard to 
this very important pioviaion all that the Honourable Members of the 
Select Committee have been able to do was this That the [ncome-tax 
officer must be lu med with the authority of a Commissionei 

Sir Oowasji Jehangir: May I point out to the Honourable Member, that 
was not what the Select Committee did Please do not blame the Select 
Committee or the minority of the Select Committee for soinetlimg that 
they did not do You know' that it is not jiermibsihlc in this House to 
divulge the number or the names of the minority You are now putting 
the blame Por a certain claubo on the imnonty w'hich it docs not deser\’e, 
as you have been doing throughout >our speech 

Mr. Sami Vencatachelam Chetty: I am soiry the Honourable Baronet 
from Bombay has completely misunderstood me I neither mentioned 
names of the Honourable Members of the Select Committee nor divulged 
what I do not know I do not know the proceedings of the Select Com- 
mittee, except what appears m the report I find m the amended Bill 
that all the amendments made by the Select Committee arc underlined 
and the underlined sentences are stated in the heading of the Bill to be 
the changes or additions made m the Select Committee I am proceeding 
upon that assumption They are satisfied only if the Income-tax officer is 
armed with the power of a Commisbionei to enter the premises of an 
assesses I have often heard both on this side of the House and on the 
other side that it is going from tweedledum to tweedleJee What dis- 
tinction do Honourable Members think there w'ould be m the power of 
the Income-tax officer* and in the power of the Commissioner of 
Income-tax’ It is a higher officer in the same heirarchy. For 
instance the Secretary of the Finance Deportment is the subordinate officer 
of the Honourable the Finance Member But behind this Assembly we 
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do not know whether the tail wags the dog or the dog wags the tail Sir, 
this difference between an Income-tax oihcer and a Commissioner of 
Income-tax is nothing I warn this House to be mindful of the oppressive 
nature of an unwarranted seaich like that Apart from the fact or other- 
wise of the dishonesty of a jiarticiilar man, it seems to me castigating the 
whole of my countrymen with suspicion and distiust if wc allow an officer 
of the stamp of an Income-tax officer to search the premises of an assessee 
Now, Sir, there is no question of limitation of tune Theie is no question 
on what occasion he has got to enter There is no previous notice He 
can enter the premises at any time Of course, probably he will be guided 
by what are called the general clauses govoring the hours of search, which 
must be between sunrise and sunset 1 am sure that there will be manv 
private matters transacted between sunrise and sunset I am only citing 
as an illustration the nature of the oppression which this law is going to 
cause in so fur as smaller men uie concerned I am sure there will be 
no visitation of that sort m the premises cl mv Honourable fnend, Sir 
Cowasji Jehangir 

Mr. S. Satyamurtl; Why not’ 

Mr. Sami Vencalachelam Ohetty: T know of instances of the Income- 
tax ofticeis coming in as guests .md woimitig out information Probably 
a visitation of that nature might happen in the ease of the Honourable 
Baronet from Bombay 

Another point which I should like to bring to the notice of my Honour- 
able colleagues is with regaid to the state of Indians m foitigu lands 
Now, even with the conseivatism of this Goveinmorit it must be admitted 
to their discomfiture, to their humiliation, to their shame, that this Oov- 
ernrnent was not able to offer any sort of protection to foreign traders of 
my country, and yet wc exact every pie fiom those people on businesses 
carried on simply on their own energy, skill, wisdom and adventure and 
that must be a matter of some concern to Honouiable Members of the 
Government 

Mr. K. Ahmed (Baishahi Division Muhammadan Ruial) Who gave 
vou passport to go to foreign countries? 

Mr. Sami Vencatachelam Ohetty: Passport or no passport, if only my 
Honourable friend, Mr K Ahmed, had blocked the way, no one could 
have gone 

Sir, so far as foreign income is to be taxed on remittance basis, T have 
very little to say against it, but, if as is suggested it should be taxed on 
accrual basis, I hope Honourable Members will see the iniustioe and the 
iniquity of a step of that sort Sir, in the first place, it will be impossible 
to substantiate to the satisfaction of the assessing officers the accuracy of 
their reports of income There will be a demand for the production of 
account books which mieht well nigh be impossible to produce ft’om distant 
places and to prove to the satisfaction of the assessing officers I know 
in one small district of Guntur a very over-zealous Income-tax Officer (am 
AssistEuit Income-tax Officer at that) was able to persecute a successful 
merchamt for years together so much so that that merchant had to reduce 
hia commercial activities to a considerable extent If that is the case 
m a small district like that, what should happen in regard to those enter- 
prising gentlemen who have got branches all over the world’ It will oe 
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impossible for the account books to be brought over here and prove to the 
satisfaction of the Income-tax Officers I was sorry, Sir, the Honourable 
the Law Member was not on the Select Committee 

The Hononrahle Sir Nripendra Sircar (Law Member). I was glad. Sir. 

Mr. Sami Vencatachelam Ohetty: Because I know that when a similar 
representation was made by foreign insurance companies with regard to pro- 
duction of their accounts how sympathetic the Honourable the Law Mem- 
ber felt in regard to the difficulties in producing accounts in India and, 
I am sure, w'lth his experience of particularly clever manner in which 
foreigners used to dodge various laws and Acts m this country, he would 
have sympathised with the demand of these Indian commercial men who 
are doing foreign business I hope, if Ins sense of fairness is not entirelj' 
suppressed by liis loyalty to his Colleague, it will be exercised on this occa- 
sion, and that he will advise his Colleague how to mitigate the rigour of 
this measure Sir, sccondl.y, with regind to exchange restrictions that are 
prevalent in various parts of the woild, it has become a peculiar feature 
of recent years that every country is anxious to reserve its economic 
resources and cash resources to itself In these circumstances it has 
become impossible for these traders m foreign countries to remit either 
their profits or oven to close their business and remit their assets 1 see 
that there was again an assuiance given by the (lovemment that some 
method will be found in regard to these countries where exchange restnc 
tions are current What the nature of those arrangemr iits will be it is 
impossible now to divine and knowing as I do that the Government is 
liabitually prevaricating and jirocrastmating I should not be suiprised if 
they would not take this matter into consideration after this Bill is passed 
The Honourable the Finance Membci has every consideration to the English- 
man who does business in the country In fact, Sir, he went to the length 
of putting forwaid an argument yesterday winch ivas condemned and 
repudiated by my Honourable Lender in most scathing terms and it is a 
great surprise that the Honoiurable the Finance Member could not find 
a more valid reason to uphold his contention in regard to that matter, but 
that is a different matter We shall argue that point out when it comes 
up I am only mentioning that matter m order to say that while the 
Honourable the Finance Member is so very solicitous about even the incon- 
veniences of the English merchants here, I expect him to be at least fair 
to Indian merchants either here or outside this country 

The Honourable Sir James Origg; Why should they not produce audited 
accounts? 

Mr. Sami Vencatachelam Ohetty; Have you made provision that 
Income-tax Officers will be satisfied with audited accounts? You have not 

Now, Sir, tacked on to tins question of foreign income is the question 
of Indians in Burma Sir, the history of Indians in Burma which is 
considered to be a most distinguished history of Indians in that country 
has now become a most tragic matter and also a matter for great humilia- 
tion Now, I do not think it is necessary to go through all that has 
occurred in order to force the necessity of separation of Burma from this 
country But there it is Burma has been separated, and now we 
are under a sort of agreement with Burma in respect of duties and other 
I 
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trade matters. But it is a matter of great regret that we forgot about the 
Indian businessmen who are now in Burma In this connection, my 
Honourable Leader made a passing reference and I want to supplement 
that reference .with a few more details It is often supposed that those 
who harve gone to Burma from India were all Chettiars from Southern 
India In the first place I want to disillusion those gentlemen of that 
Impression It is not only Cliettiars from South India but also Mufehras 
from South India and Muslims from Bombay and some from Bengal and 
the United Provinces and the Punjab and Sind I am sorry that some 
of my Honourable friends to my left have not realised the extent of trading 
activities of their co-rehgioiiists in that country I am ver> glad to be 
informed that they are beginning to realise it In this coiineciion, one 
of the matters concerning these people who may now be called eniigiants 
from India is with regard to agricultural income' It is true that agricul- 
tural income being not only subject to the possibility of another tux by 
the Provincial Governments, but on the fact that these projirictois are 
very poor people, should be exempt from taxation and that Buinia being 
no longer a part of India, any income deuvod fiom that source sliould be 
treated as non-agricultural income The possession of these agricultural 
lands by these moneylenders was not of their wish They had not gone 
there «n order to acquire lamd They had gone there only to do money- 
lending business Very often we confuse the issues by repeating to 
ourselves certain slogans Whenever the moneylending profession is 
mentioned it is considered to be not a verv decent profession At any 
rate that will be one way of emphasising one's own patriotism or one’s 
own concern for the poorer people when one condemns moneylending 
But I do not think any country has over progressed commeicially or indus- 
trially without moneylending m its smaller shape or banking in its biggei 
shape 

Mr. K. Ahmed: Not at such high rales of interest > 

Mr. Sami Vencatachelam Ohetty: M\ Honourable friend in his usual 
humorous way has intervened by saying ‘ ‘ Not at such high rates of interest 
But it is on that high rate of interest that this Government want to tax 
and to share Apart from that, I will dispel the idea that it was at a 
high rate of interest What is the high rate of interest? In England, the 
present rate of interest is less than one per cent But m India even the 
bank rate is about three per cent Therefore, the financial conditions of 
this country lead to interest-racking or interest-profiteering even Similar- 
ly, if you compare one group of commercial men and another group of 
commerical men, you will find variation of interest to a great degree It is 
just possible that a person who cannot raise credit has had to pav a higher 
rate of interest than one who is able to get credit in the financial market 
But whatever high rate of interest they may have charged on the Burmans, 
this fact cannot be effaced from history— the very great certificates which 
have been given by the successive administrators of Burma with regard to 
the moneylending business of these Chettiars and South Indians, they have 
admitted in very glowing terms that the agricultural prosperity of Burma is 
due mostly, if not entirely, to the financing of South Indians Apart from 
that, when the capital came to be repaid, you will be horrified to know at 
what rate of interest and what great sacrifice these moneylenders have had 
to take these lands They may have charged 24 per cent or 18 per cent, 
or 16 per cent. ; but when the money could not be realised, when they were 
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threatened with murder and assassination, when State Jaw’s were promul- 
gated to expropriate them without compensation not only in Burma but in 
many other foreign countries they had to fake these lands not with interest 
but with considerable sacrifice of the principal itself Therefore, what I 
submit is, not that I want that agricultural income from Burma should be 
treated as exempted us such, having regard, to peculiar nature of the case of 
these Indians in Burma, they should be treated with as great a consi- 
deration for all time to come as with other provinces, or at least for a certain 
number of years, during whuh Lime it may be possible for them to cleai 
off bag and baggage from that country 

Now, Sir, I want to mention one word with regard to reopening of 
assessment The reopening of assessment is extended up to eight years, 
and it 18 also provided or at any rate it was undei stood that this reopening 
was only in respect of fraudulent or deliberate concca ment of income 
But when it was about to be put into actual drafting of the section, the re- 
opening of assessment was made possible in respect of cases coming under 
section 28 (I) (c) (i) Under that clause it is not necessary that .there 
should be fraud in regard to the submission of returns or accounts It is 
enough if any other kind of concealment is discovered to enable an Income- 
tax officer to re-open the assessment for a period of eight years Here 
again the longer you extend the period of I’c-opemng the assessment, the 
greater is the trouble or the difficulty of an UFsessce to produce accounts to 
substantiate his statement 

Now, Sir, with one word with regard to the sneenng comment of the 
Honourable the Finance Member on propaganda, T shall close rny speech 
This IS not the first occasion, Sir, when he felt triumphant at reading tele 
gram from persons affected, the intention of w’hich w’as to make the House 
reel with laughter and to show that these people are imagining gnevances 
which do not exist m fact, and that, therefore, they ought not to be regarded 
with any seriousness I am glad, Sir, we have not fallen victims to that 
kind of sneering reference to some of the telegrams which he has received 
The wearer knows where the shoe pinches, and so long as the Finance Mem- 
ber IS an Englishman, and, more than that, a Member of the Government, 
I am sure no shoe w'ould pinch him 

Mr. Sti Prakasa: (Tive him a Chinese shoe and it wull pinch him 

Mr. Sami Vencatachelam Chetty: It is just possible, as often happens, 
that the grievances of assessees are in several cases exaggerated, — I do not 
denv it, — ^liut there has been sufficient cause for apprehending that the worst 
will happen in so far ns this Government is concerned, because proceddiD|^ 
on the basis that the Indian assesses needs no sympathy whatsoever, 
next place for him, apart from his business, is the prison or conviefion, it will 
be really surprising if an Indian assessee does not fear that the Government 
would go on increasing the ngour of its rules Whatever th« rtile4 are, in 
thoir actual administration, they have proved to be very oppressive I dCi 
not want to refer to small incidents which generally haippen in ineocneHtiiz 
offices, but one cannot deny it that when often times it is net poisible f(Mr 
one to get a decent seat m that office for an Indian assessee, one can mutgtwe 
the indignities to which Indian assessees are put in respect of other matters 
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In the hrst place, the sume kind of mentality prevails right from the Finance 
\fernber down to the chaprassia in the income-tax offices, — there is that 
sneering disregard of the grievances of Indians You go to the Commis- 
sioner of Income-tax, and he says* ‘Oh, no, do you think my officer is so 
unreasonable ns to misunderstand your position’ Certainly not I am 
inclined to behe\e him more than I can believe you’ That is the way in 
which everybody goes on This will be a sort of new experience so far as 
my English friends are concerned. They do not know what sort of indig- 
nities and humiliations to which we arc put, how many times wo have to 
carry our books, bag and baggage m cart loads to the income-tax offices 
Sometimes a Tamil man is posted in a Canarese District, or an Urdu man is 
put in ii Canarese Distnci Then it devolves upon us to translate the 
.loeounts for him and explain all details There is no doubt that some im- 
provement has been made now in regard to this matter, but T am only men- 
tioning the very petty and minor tribulations and difficulties wo, the small 
nien, liave to undergo, and this measure gives added force to these things 
iieing done continuously and unchecked, bv these income-tax officers I 
hope this House and the Government will see that these things are rectified 
bv putting down in the legislation itself sufficient provisions to disable these 
officers from troubling the assessees in the manner in which tliov have been 
■locustomed to do heretofore 

Now, Sir, apart from that, there arc one or two reasons why it seems to 
me very necesaarv that we should reject the consideration of ihis Bill Nom 
S ir, the Honourable the Finance Member started with bargaining Hi- said 
that he would see that the notifications issued under section 00 uould be 
withdrawn if this measure was passed in substantially the same form as il 
IS now before the House, and, therefore, he stai'ted the bargaining I think 
thei'e is nothing wrong in our bargaining on similar terms with the Members 
of the Government, and whv should we not say that unless section 40 ih 
allowed to be amended by us we shall not look at this Bill 

Kr. LalchiMid Navalral: Also section 4 

Mx. Samt Vencatachelam Ohetty: 1 do not know why we should develoji 
this kind of affection for this measure So far as Provincial Governments 
getting inoi'e revenue is conceiuod, m the first place 1 am not sure, having 
regard to the Government’s desire to thrust Federation upon us. how long 
the Congress Ministries are going to remain in office in those provinces 
Having regard to that uisecunty, why should we assume resixiiisihilit^ for 
the provinces, especially, as we fear they will not continue m office for long 
It seems to me contradiction in terms if we do not resist tins wliile we am 
proclaiming resistance to Federation Then, Sir, if the money question is 
the only consideration with the Provincial Governments, I am sure the.v 
will be able to realise this money even from the very class of people wliom 
you are subjecting under this Act by adjusting certain inequities and in- 
equalities that exist at present. Why should you accept a measure which 
peii>etuates the humiliating and insulting and invidious distinction between 
Englishmen in India and Indians in foreign lands? I, therefore, think that 
ou?,Party will be well advised to rej'ect this measure 

mia Ohnlua Kadir Muhammad Shabbaa (Sind Jagirdctfs and Zamin- 
dars: L^dholdevs): Sir, I need not nienUon that the' measure Under 
ffiasuysicin h a hi^Uy tei^nioal one. The Departments of the Government 
of In^, whieih evolved out this measure, deserve praise, for the great 
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amount of work that has been done The Honourable the Fmanue Moinbei 
deserves congratulations for the manner in which he piloted this Bill in the 
Select Committee, the result of which is writ large on almost every page of 
the Bill in the improvements that have been effected. The Select ^m< 
mittee also deserves congratulations on the very patient work that appears 
to have been done, which is apparent from the large measure of agreement 
that is m evidence in the Beport 

The Bill before this Honourable House in the mam seeks to give effect 
to the recommendations of the Income-tax Inquiry Committee which was 
appointed by the Qo^'emment of India two years ago to explore the whole 
held of this vast and complex subjeeV The present Bill is the final result 
of that inquiry I have every confidence that this measure, into whose 
making so much careful labour has gone in, will receive a very sympathetic^ 
treatment in this House 

The present measure seeks to enable the State to exact its pound of fiesh 
from the taxpayer But it is up to the State, to whom the interests of the 
people should be as dear as its own interests, to see that no unnecessary 
blood IS spilt m the process This will, m fact, militate as much against the 
interests of the State as against those of the people For, to vary the meta- 
phor, any undue exaction on the part of the State will only kill the goose 
that lays the golden eggs 

The mam purpose of the present Bill is to prevent evasions of the ta.\ 
as far as possible, and thus to secure to the State the maximum amount of 
revenue that can be obtained from this source Of course, it is perfectly 
proper, and, indeed, necessary for the State to take due order to prevent 
eyasions of any lawful due or legal liability on the part of any person or per- 
sons But, at the same time, we must also see whether the fault does not 
he as much with certain provisions of the Act itself or with those who ad- 
minister it For, every attempt to bring in more revenue must be regu- 
lated and controlled by the principles of equity and good conscience, so that 
while the income of the State is enhanced no undue hardship is caused to 
the people 

I will now dwell very briefly on the salient features of the present Bill 
which appear to me to call for modification Within the time at my dis- 
posal it is not possible for me to deal with them us completely as I would 
have wnshed I will, therefore, content myself with indicating the main 
lines of such improvements in the Act as appear to me to deserve consider- 
ation I will refer to the amendments, rather in order of their importance 
as it appears to me, than lu the order in which they stand in the Bill 

The Bill places the taxation of foreign income on an entirely new basis 
It replaces the present “remittance” basis by the proposed “accrual” basis. 
On the former basis, only that part of the foreign income of an Indian msi- 
dent which is received or brought into British India or is deemed to accrue 
or arise to be received in British India, is subject to taxation. On the latter 
basis the whole of the fm'eign income of a domiciled Indian resident is pro- 
posed to be taxed, whether it is brought into Britiril India or tuA Bi 
considering this change that ia sought to hi newly introduced. We have to 
take great care to see that thia change will n6t bate a bad dffeet on 
trade in foreign oountries, 



C -THk INDIAN WCOMB-TAJ^ (AMBM&MBKX) BILL. 

No one will dispute that it is a very good sign that so many d our 
nationals go abroad to spread their business and to eke out an hpnest living 
They certainly deserve all encouragement. Encouragement is necessaify m 
the case of Indian trade in foreign countries on account of the various dis- 
abilities under which it is labouring A large number of enter] »rismg British 
Indians arc engaged in busmess in foreign countries. The people of my own 
Province of Sind have established about 5,000 shops all over the world, more 
than 12,000 Sindhis are engaged in them in various capacities, and about 
60,000 Sindhis are dependent on this foreign business. Therefore, we have 
to take particular care that trade does not receive a set back as a result of 
proposed amendment 

Even the United Kingdom Tax Oodihcation Comntittee, 1086, expressed 
itself in favour of the continuance of the romittauce basis m the taxation of 
income from foreign business, and also in this very (to\ eminent a similar 
amendment which was brought m 1931 was not sujiported Even at present 
our merchants doing business abroad are subjected to double taxation For, 
on tlie very remittances on which they pay ta\ in ludin they have already 
paid tax m the countries m which they carry on tlieii trade Far from 
getting any relief from dcruble taxation, they are now to be mulcted still 
further even on the income which they do not remit to India This is a 
position which requires very careful examination 

There will also be a number of difficulties in the prectical working ot 
this amendment, such as, examination of foreign account books, varying 
rates of exchange, foreign exchange control and the like Even though 
these are matters of detail, they are very important details and on a 
'successful solution of the problems raised by these details will depend 
the ultimate success or failure of the measure before us 

The proyision regarding compulsory returns of income is also an 
innovation in this country Illiteracy in India is the almost universal rule, 
and literacy the very rare exception. It will be practically impossible for 
the uneducated masses to submit their returns, and the> will thus be 
subjected to unnecessary harassment. Innocent people will be penalised, 
not for wilful disobedience of the law, but for their sheer ignorance. 
India is very far from ripe for this measure, which will only cause hardshiji 
to the vast bulk of people, and safeguards are necessary to see that it 
causes no unreasonable hardship After all, legislation must always 
adapt itself to the conditions iirevai’ing m the country in winch it is 
sought to be introduced, and the conditions precedent for this provision 
are not universal in India 

Another departure is the proposal to tux capitalised prohts This is, 
no doubt, the law in Australia, but that is no reason why it should be law' 
in India The present proposal affects the reserves set aside by some 
companies towards their capital requirements When these reserves are 
not so utilised, they are then distributed amongst the shareholders. The 
practice of putting such reserves towards capital has been in existence long 
Wore the Income-tax Act came into operation And the present Act 
itsdf recognises them as capital and not as income The proposed amend- 
m;^ wfll, therefor, have the effect of taxing ivhat is really capital, as 
income 

I also wish to make a suggestimi in connection with the exemption 
granted in the case of income devoted to any "charitable purpose", which 
purports to include any obj'eot of "general public utility" I consider 
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that the term "charitable purpose" should include pensions to widoHS, 
orphans, children, etc., as is the case m the English Statute; and the term 
"general public utility" should include trusts for the benefit of any parti- 
cular section or community and also what is known as "Wakf-alal- 
Aulad”. I think that these points should be provided for in the Bill 

The proposed bifurcation of the present single post of Assistant Com- 
missioner of Income-tax, into two separate posts of Inspecting and Ap- 
pellate Assistant Commissioners of Income-tax, is commendable. At 
present, both the inspectmg and appellate work is done by a single officer, 
the Assistant Commissioner of Income-tax The separation of these two 
functions will be to the advantage of the taxpayer 

These are u few suggestions which I have ventured to put forward 
before this Honourable House for their earnest consideration This piece 
of legislation is very far reaching in its effects It touches the people in 
a matter of the most vital concern to them Expenditure is racing for- 
ward in every direction, while income is not able to keep pace with it 
The State is mainly concerned with its revenue and with the means ot 
increasing it by every iiossible means But we, as the accredited re- 
presentatives of the peo^e and the custodians of their interests, have a 
solemn obligation to fulfil towards them It is for us to see that while the 
State is not deprived of any of its legitimate dues, the people do not siiffci 
any undue hardship. It is wdth this twofold aim in view that I have put 
forward a few humble suggestions of mine before this Honourable House, 
and I feel sure that they will receive whatever consideration is due to 
them 

With these observations, Sir, T support the motion 

Dr. P. N. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) 
Sir, The Income-tax Amendment Bill, as it was originally introduced in 
this House last winter, contained defoote of a very serious character, and 
the Select Committee have been able to remove only a few of them "No 
fundamental alteration", to use the words of the Honourable the Finance 
Member, has been made in this Bill This is to be deplored, especially in 
view of the fact that the opposition was led by an astute lawyer and n 
OTeat advocate like Mr Bhulabhai Desai, to whose extraordinary know'- 
ledge and skill a handsome tribute was paid yesterday by the Honourable 
the Finance Member We were also told tliat the Honourable Sir Jamss 
Grigg mellowed during the deliberations of the Select Committee It is 
unnecessary for us to discuss whether this was the effect of age or the 
influence exercised on him by the mild climate of the country and the 
non-violent behaviour of its people But the fact remains that, in spite 
of the best efforts of Mr Desai and the cool temper of the Finance 
Member, the Bill, as it has come before us, still contains many objection- 
able features. One reason may be foimd m the fact that the strength of 
the opposition in the Select Committee was not proportional to the strength 
of the opposition in this House. But perhaps a more important reason 
was to be found in the hurry, the indecent hurry, with whioh the Select 
Committee finished it's deliberations 

Th« Honourable Sir Jamee Orft^: Is it in order to refer to the pro- 
ceedings of the Select Committee as indecent? I deny the allegation 
completely. There was no indecent hurry at all 
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Dr. P. N. Banarjea: In many places m the Select Committee’s Beport 
Itself, as lias been pointed out by my Honourable friend, l^Ii’ Cbetty, 
there is evidence of this hurry It has been admitted by the signatories to 
the report that there m as liuri'Y They had no time to discuss some of the 
most important matters. 

In this connection, I desu'e to pomt out that undue haste has character- 
ised the procedure in regard to this Bill through all its stages It was 
only in 1085 that a committee a as appointed to enquire into the income- 
tax system of the country Before a yeai had elapsed this committee 
submitted its report, and before another year had come to a close the 
recommendations of the committee had been put m the shape of a Bill and 
placed before the Legislature 

The Honourable Sir James Origg: How long do you want? A century''’ 

Dr. P. N. Banenea: I will tell you presently When the proposal was 
made to refer the Bill to a Select Committee, many of us on this side ot 
the House urged that the Bill be cnculated for eliciting opinion thereon 
before it was referred to a Select Committee, but this proposal was not 
accepted by Government So the result is that within the brief period of 
three yeais an important measure hke this is going to be placed on the 
Statute-book By way of a contrast, 1 may refer to what has been done 
in a similar connection ui England? The Codification Committee was 
appointed more than ten years ago, if I remember aright, and the Codifi- 
cation Committee took no less than six years and a half to finish its deli- 
berations and to submit its Report This Report was submitted three or 
four years ago, but no Bill has yet been i»l«ced bidoro the British Parlia- 
ment Mark the contrast 

Sir, the third reason for the inability of tlie Select Committee to deal 
Mith tins Bill in the manner in winch it ought to have been dealt with was 
to be found in the fact that in respect of some matters the sanction of 
the Goiernor General was needed When we discussed this matter last 
year some of us urged that the sanction of the Governor General should 
be obtained by the Finance Member in regard to these vital matters, but 
this was not done The last reason foi the unsatisfactory character of the 
Report which has been presented is that the Bill is an amending measure 
and not a consolidating Bill 

[At this stage, Mr President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] * 

When ail amending measure is placed before the Legislature, li is 
precluded from considering tho Bill in the manner m which it ought to 
consider it. It is unable to look at all the different aspects of the income- 
tax system, and this grievance of ours is not only with regard to the 
substance but also with regard to the procedure All Members of this 
House who have tried to table amendments to this Bill have found the 
greatest difficulty. The Honourable the Finance Member told the House 
yesterday that an income-tax measure is intricate and complicated in all 
countries and at all times. This is true, but that is no reason why un- 
necessary complications should be introduced by defective ebafting-^ and by 
the creation of confusion, where confusion could be avoided. We find 
that even the figures and letters which, indicate the clauses, sub-clauses, 
parts and sub-parts of the Bill have not been correctly us^ ' I do not 
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know nvhether this has been due to deliberate design or to incompetenoe on 
the part of the office, but tlie fact is that ue have been placSd in great 
difficulty, and, a great deal of the time of the House w ill be taken up when 
Members of the House uill attempt to explain the tenor of their amend* 
ments and to make clear v.hat their real mtentions are Who will be 
responsible for the waste of the \aluable time of the House? 

Coming to the Bill itself, one is tempted to ask, what is the main 
purpose of this BUI’ It is true, as has been pointed out by the Finance 
Member, that a number of poor persons will stand to benefit when the 
slab system is substituted for the step system, i welcome this change, and 
I express my gratitude to Sir James Gngg for the concession he has made 
But I must soy that this concession is only an incidental one 

TIm HononraMa Sir James Origg: Mot incidental at all It is fuiid.i- 
mental 

Dr. P. N. Bansrjea: It is incidental to the introduction * of the slali 
system You cannot deny that However, we should now’ consider the 
standpoint from which tins nie.i'sure has been apjiroached Ts it the 
standpoint of a tax-iefoimer, oi is it the stundjioint of i Ui\*gntherei’ 

The HtmonraUe Sir James Cfrtgg: Both 

Dr. P. H. Bsaeijsa: Yes, but it apjieurs to most of us that the staiid- 

^ point is more that of a tax-gatherer than that of a tax- 

* ‘ reformer It will be clear fiom a look at the Bill that the Bill 

has been brought forward mainly with the object of increasing the 

revenue of the Government Onlv in two clauses of the Bill the Gove”!!- 
ment have agreed to sacrifice the revenue of the country, namely, the 
clauses relating to tlie distinction which has been made between domiciled 
residents and non-domieiled residents and the provision relating to the 
relief of double taxation I am not one of those who think that the 
resources of the country should not be enlarged, but what I do insist upon 
18 that proper means should be adopted for this purpose I should insisl 
that the means adopted for enlarging the resources of the country should* 
be fair and just. 

Sir, the Bill is based on the reconmieiid&tiuns of the Income-tax 
Enquiry Committee, but the recommendations of this Committee have been 
departed from whenever it has suited the purjicse of the Govermnent 
The English system of income-tax law has been followed in general in the 
BUI, but this system has been departed from whenever the interests of the 
Government dictated such departure Sir, the result of this attitude on 
tile part of the Government has been that the principle of ‘ability to pav’ 
and the principle of convenience to the tax-payer and to the general public 
have been ignored in many cases, and in not a few cases have provisions 
been inserted which are harsh, oppi'essive or arbitrary. I am one of 
those who sincerely desise that evasion ^ould be stopped, but surely it 
ought to be possible to stop evasion without recourse to harassment and 
oppression. It may not be irrelevant in this oonneotion to refer to tiio 
op{n!cnB8i<m and harassment which wem caused by the income-tax mensuri-s 
enacted in the years 18(19 to 1872 and the ewsequent discontent which. 
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to use the words ot Lord Mayo, the then Governor General of India, 
was “a political danger the magnitude o{ which could hardly be over- 
estimated” Such a conflict should be avoided by all means on the present 
occasion 

8ir, I shall now discuss very briefly some of the more important 
provisions in the Bill. The definition ot the word “dividend”, as given 
in the original Bill, was borrowed from Western Australia Now this 
provision was intended to prevent the avoidance of payment of super- 
tax in oases m which assets are distributed to assessecs The amendiment 
which has been made by the Select Committee m this regard has 
improved the definition to some extent, but this amendment does not go 
far enough. Tf the amendment as it stands now is allowed to stand in 
the Act, it will be difficult to distinguish between capital and income, 
and it may sometimes happen that assets and not income will be assessed 
I, therefore, suggest that the whole of this part of the clause should be 
deleted. 

Sir, the amendment to section 4 of the Bill seeks to enlarge the scope 
ol taxation of income There are two matters which should be carefully' 
considered in this connection In the first place, m this clause a distinc- 
tion IB draw'll between domiciled residents and non-domiciled residents 
I do not know' what justification there exists for drawing this distinction 
but I must say there is a very strong feeling against this disoriminaition 
and I would urge on the Honourable the Finance Member to consider 
whether he should not drop it What is the motive behind this distinc- 
tion? I will not ascribe any motives to the Finance Member, but people 
say — I do not say it — that the motive behind it is to assist English com- 
panies in India, but to my mind it appears 

Kr. Preddent (The Honourable Sir Abdur Bahim) Order, order 
The Honourable Membei said that the use of certain letters and figures 
in the Income-tax Bill was not correct and showed the incompetence of 
the office. So far as the Assembly Office is concerned, they only took the 
figures and letters as they were given in the Bill, as the.\ were handed over 
to them by Government 

Br. F. H. Banerlea; 1 did not say that it was due to the incompetence 
of the Assembly Office — I meant the office of the Drafting Department. 

Xr. Preddent (The Honourable Sir Abdur Bahim). The Honourable 
Member said “office". 

Dr. P. K. Baaerlea: 1 meant the draftmg department office, I was 
discussing the question of the distinction which has been drawn between 
domiciled residents and non-domioiled residents. To me it seems that the 
effect of this distinction is to benefit the British exchequer at the expense 
of the Inffian Treasury. I hope that the Honourable Member will not 
deny it. 

Th* Bononrabla Sir Jamsf Orlgg: I certainly deny it It leavea the 
existing situation unchanged. The British exchequer does not get one 
penny of benefit out of it. 

Dr. P'. V. BiaM]4ft: In the name of fairness and equity, I urge that 
diserlminadon ^ould be dropped, 
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The other objection to this clause of the Bill is that the whole of the 
foreign income of a resident national is sought to be taxed. Now, the 
difficulty with regard to this is that it discourages the trading activities of 
Indians abroad At the same time, if this sub-clause is dropped altogether, 
.1 great deal of loss will accrue to the Indian exchequer Therefore, 1 
suggest that the inoomo derived from business only should be taxed on the 
lemittance basis, vhile the rest of the income should be taxed on the 
accrual basis This would result in minimising the loss to the treasury 
and, at the same time, it will encourage Indion enterprise. 

I fully sympathise with the motive which undeilies the amendment 
of section 4{2) of the Act which beek>5 to e\cludt‘ the meome of a private 
rehgious trust from the lienefit of the exemption I agi’ee that we should 
not sympathetically consider the case of a tiiist which does not enure 
to the benefit of the public But it should he made perfectly clear what 
18 understood by the teim ‘public’ It may often happen that a trust is 
created in favour of a class, or a section, or a community, and such a 
trust should not be depnved of the benefits of the exemption As regards 
the restrictions wliioli are sought to be imposed on the hiibiness carried 
on by the chantahle institutions and by local authorities, T do not think 
that they are justified I do not believe that the removal of these res- 
trictions will harmfully affect the Indian treasuvv 

The proijosed imieiulment of suh-seotion (1) of section 7 which seeks 
to add the words “which are due to him from, whether paid or not,” is 
wholly unjustified You can tax a person’s salary only when it has been 
received, but you ought not to tax it when the salary has not been received 
Is this jiroposal fair? This is not consistent with the principle of ability 
to pay I have a salary due, but I have not obtained it, and sfill I have 
to pay the tax Is this, I ask, consistent with the principle of the ability 
to pay, which is the most fundamental principle in income-tax law 1 
hope, therefore, that the Finance Member wall see his wav not to insert 
thes" words 

The amendment which was sought to be made l)v the onginal Bill in 
secliOTi 9, sub-sccfioii («) of the Act has been considerably modified by the 
Select Committee But, unfortunately, the Select Committee have not 
taken into consideration the fact that the deletion of the proviso to sub- 
section (2), ns inofiobcd m the Bill, is likely to hit many poor and middle- 
class persons very hard Now, this proviso restricts the taxaticai of the 
annual value of property to ten per cent of the total income of the owner 
This 18 strictly in accordance w'lth the principle of ability to jiay, and T 
do not sec what justification there can be for the removal of this restriction 
It often happens that poor decendants of a family which was at one time 
rich live in their ancestral, house, sometimes out of sentiment and some- 
times because of the fact that this big house does not in fact fetch much 
rent, if let out In such circumstances, to ta* this house on the full annual 
value would be wholly wrong. 

Mr. K. Ahmed: What do you do m the Calcutta Corporation ? 

Dr. P. Baaerjw: That is not an income-tax That is a consolidated 
rate which is levied hv the Corporation Here we are ooneidering an in 
cofpa-tax Bill You ^ can tax onlv thp income, b'lt -jou -ce^nc^ oe beyond 
that. You cannot tax property under.tUis fliU. remove, thp 

restriction, then you will be taxing property and not income 
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Sir, the proposed amendment of section 10, sub-section { 2 ), of the Act, 
which seeks to substitute the written down value in regard to the depre- 
ciation of buildings, machinery, etc., possesses some theoretical advantages. 
I admit it, but it should be rememtered that the business conunumty of 
the country is strongly opposed to the change. They fear that it will 
hamper industrial development, and this point of view should be carefully 
considered by the Honourable the Fmance Member 

I now come to settlements It is clear that the intention of the Gov- 
ernment is to put revocable and irrevocable settlements on the same foot- 
ing. Is just and fair? If a settlement is irrevocable, then it should 
not be presumed that the object of the settlor is to transfer the property 
in order to evade taxation. If, on the other hand, it is a revocable settle- 
ment, then that presumption may legitimately be drawn. I, therefore, 
suggest that a distmction should be drawn between revocable and irre- 
vocable settlements, and that in the case of a revocable settlement the 
income from the property in the hands of the settlor or disponer should 
be taxed, but this should not be done m the case of an irrevocable settle- 
ment 

Sir, the amcnclmouts proposed in clauses 20(o) and 30 of the Bill 
regarding the supply of information to the Income-tax Department with 
regard to transactions between an assessee and his clientele do not seem 
to me to be fully justified. Under these clauses, it is expected that infor- 
mation should be given with regard to the financial positions of all persons 
with whom an individual assessee, or a bank, or a company has transac- 
tions amounting to Bs 200 Now, this lowering of the limit from Bs 1,000 
will be a source of great annoyance and trouble to many firms, companies 
and mdividual assessees 

One of the most objectionable provisions of the Bill is to be found m 
the amendment sought to be made m section 22 of the Act by which the 
submission of a return is to be made practically compulsory The Belect 
Committee has introduced slight modifications in the amendment, but 
these modifications do not go far enough It is argued on the Government 
side that such a system exists m England, but there could be no real 
analogy between conditions in England and conditions in India m view 
of the fact that, whereas in England 100 per cent of the people are 
literate, in India literacy is confined to only eleven per cent There 
is also another fact to be taken into consideration, namely, that the per- 
centage of people who pay income-tax m India is much smaller than in 
England In view of these differences m the conditions of the two countries 
I hope this proposal will be withdrawn and that the giving of notice will 
be made compulsory, as it is at present 

The clause providing for penalties seems to be m some cases very 
drastio. I have no sympathy with the tax dodger The Honourable the 
Finance Member says that this Bill has been stiffened up against the 
dodger So far that is a correct statement I am in entire agreement 
with him. But we should not forget the fact that the tendency of income- 
tax administrators is to place the guilty and the innocent on the gawiA 
footing. Even in this Bill we find that there are provisions for the punish- 
ment of innocent persons For instance, a penalty of Bs 25 is provided 
for non-submission of a return, even when it is proved that the would-be 
assessee has no taxable income So, in this case, an innocent person is 
sought to be punished. If tho Honourable the Finance Member is true 
to liimself, I hqpe he will withdraw this provision of this Bill. 
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I» la a matter oi great aataeiaotiw ta ua that tha CfcoyanUDdAt tMtTa 
afveed with the Qppositiaa ta aet up an independent tnhniMd. (4 appeal 
ior ail questions of fact and of law. It is eminently (iesimhle that thq 
executive and the judicial functions with regard to moomertax administm* 
tion should be oompletely separated. Bven if this tsibimali is set up), i 
would urge that the first appeals in income-tax oases should not he heard 
by AppeUate Assistant Commissioners but by a separate class of judges 
who may be called Income-tax Judges. The advantage of this will be thqt 

C will inspire confidence m the general public and in the minds of the, 
aymg community I admit that the provision in the Bill relating to the 
appomiment of Appellate Assistant Commissioners is a alight improvemenlj 
on the present position, but this does not go far enough These Appeiiets 
Ajssistant Commissioners will have to depend for their pay> promotion and 
transfer on the good graces of the Central Board of Bevenue which is the 
final authority in matters of income-tax administration I, thereore, sug- 
gest that the first appeals m income-tax cases should be heard by Income- 
tax Judges, who may be officers of the rank of District Judges, or Addi- 
tional District Judges, or subordinate Judges 

The clause relating to the entry of business premises by income-tax 
officers has been slightly modified by the Select Committee But the 
sting has not been wholly taken away The word “visit” has been sub- 
stituted for the word “entry”, but the spint remains the same This has 
been regarded as a senous menace to the liberty and self-respect of asaes- 
BCee or persons who are expected to possess taxable income. 

Lastly, I pass on to the question of double taxation relief Thii» ques- 
tion can be viewed from two standpoints, namely, the standpoint of prin- 
ciple and the standpoint of revenue Considered from the first standpoint 
the Indian system is wrong, for it is generally recognised that in the mattiir 
of relief from double taxation the priority of tax claim should be given 
to the country of origin But even more important than the question of 
principle is the question of revenue During the 14 years 1923-24 to 1936- 
87, the total amount pven in relief of dopble taxation amounted to about 
T4i crores, and out of this total amount of relief nearly 13| crores were 
given to British companies The amount of relief which was given ii;i 
f936-37 was IJ crore Now, this is a large amount for a poor country 
like Ihdia to sacrifice Even if the deductions mentioned by the Honoiur- 
able the Finance Member were made, the annual saving to the Indian 
treasury would be substantial If this saving could be utilised for streng- 
thening the financial resources of the Centre and for assisting the develop- 
ment of nation-building services m the provinces great good would arise 
to the whole country It may be noted m this connection that only two 
countries in the Empire, namely, India and Australia, have so far agreed 
to give reciprocal relief to the United Kmgdom India is a dependent 
coimtry, and her consent is* really the consent of the United Kingdom Is 
it right, I ask, on the part of the British Qovsmment to saddle India 
with a .heavy item of e^enditum not for her own benefit >but ,for the 
benefit of Britain? Besides, there is no real reciprocity m the ^ange- 
.c^nts for the relief given in the two coinitriss, for, we find that tiie -rehef 

f 'wn by the United Kmgdom is exceedingly small compared to tiie reli^ 
^n by India to British companies. The 4Bystein ‘is thus extremely uufiair 
India and oannot be justified on any |srmoiple, .k^ or 4 noml jJt ia 
Ifij^h time ihat it .is ' stopped. 
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Mr. Frasident (The Honourable Sir Abdur Bahim): Order, order. The 
House has decided that we should nee at 4-30 during the Bamzan days. 
The House will, theretore, stand adjourned till 11 o’clock on Saturday. 

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa. 
Muhammadan) Sir, I wish to brmg to your notice that I am asked by 
the different parties to request you not to have meetmgs on Saturdays this 
Session. There should be no sittmgs on Saturdays. 

Mr. President (The Honourable Sir Abdur Bahim) Is that the desu*e 
of the House? 

The Honourable Sir Nrlpendra Sircar: So long as I am not blamed foi 
not finishing the Select Committee meetmgs on Mr. Kazmi’s Bill by the 
9th December, I have no objection to Members not sitting on any parti- 
cular day 1 am asked that the Select Committee's Beport on Mr 
Kazmi’s Bill should be ready by the 9th December, and I cannot possibly 
do it, because, if the House is not sitting this Saturday, they will object 
to have a meeting of the Select Committee as well I presume reluctance 
to attend the House extends to attending Select Committees. 

Mr. President (The Honourable Sir Abdur Bahim) It is a matter for 
those who are interested in Mr Eazmi’s Bill. If there is no meeting 
tomorrow and the Select Committee cannot meet on Saturdays, the Select 
Committee Report on Mr Kazmi’s Bill may not, as the Leader of the 
House says, be finished by the 9th December. 

The Honourable Sir Nrlpendra Slr^: What I gather from my Hon- 
ourable colleague is that it is not likely to be finished by the 9th December, 
even if we sit on Saturdays. 

Mr. President (The Honourable Sir Abdur Bahim) If that is tb© posi- 
tion, and the House desires that there should be no meeting next Saturday 
or any other Saturday 

The Honourable Sir James Orlgg: Only this Saturday 

Mr, President (The Honourable Sir Abdur Bahim) I will adjourn the 
Assembly till next Monday. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
2l8t Noyember, 1938. 
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Monday, 21it Noo$mhor, 1988. 


The Assembly met m the Assembly Chamber of the Counoil House 
at Eleven of the Clock* Mr. Deputy President (lilbr, Akhil Chandra Datta) 
in the Chair. 

MEMBER SWORN 

Mr. Arthur Brokenshaw, M.LA. (Government of India: Nominated 
Official). 

STARRED QUESTIONS AND ANSWERS 

(a) Oral Answers. 

+1807—1832* 

Rairrs paid by Ikdian ahd Eubopbak Rbfbhsbchbnt Rooms on Railways. 

1883. *lfr. Abdul Qaiyum: Will the Honourable Member for Railways 
please state 

(a) whether a uniform policy is adhered to on Indian Railways in the 

matter of charging economic rents from owners of European 
and Indian refreshment rooms, 

(b) whether contractors of European refreshment rooms are either 

charged no rent, or only a nominal rent, if so, the reason 
therefor , 

(c) whether contractors of Indian refreshment rooms are paying 

economic rents, 

(d) if so, the reasons for this dissiimlanty m treatment, and 

(e) whether Government will take speedy steps to set this right? 

The Hmoarable Sir Thomas Stewart: (a) to (e) I would refer the Hon- 
curable Member to the reply given to Mr Satyamurti's starred question 
No 1068 on the 16th September, 1938, and the supplementaries thereto 

Mr. Abdul Qaiyum: May I know if any change has taken place in this 
dissimilar treatment smce the last answer was given? 

The Sooourablef Sir Thomwi Stewart: The situation is unchanged. 

. Mr. Abdul Qeiyum:. May I l^ow...^ it is a fact that present pq»taon is 
that Indian refreshment rooms are being charged economic rents wmle those 
m charge of European refreshment rooms are not paying any rents at all? 

’ tTbelto quSathiiia, which Were on the Order Paper lor the IBth' ‘November' 1038, 

have hpwdi tk» insaiiiig M foe that dhy hati^ ben OMMsHed. • 

( SI7T ) A 
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The Honourable Sir Thomas Stewart: The position is this, that the 
information has bdeu^h's1c8d'^'>4or^ anfl^the 'ccsii^letOi formation has not 



Mr. T. S. AvinaShlllngam Ohetttar: May I know, apart from the com- 
plete mformation which has yet to come in, whether they have received 
any information 'that the European refreshment rooms are' nob paying eco- 
nomic 'rents'* ^ ► Ht r 

The Honourable Sir Thomas Stewart: In the absence of complete 
information I have not examined the q^uestion. 

' Ifir. S. Satyamurti: May T know the reasons for the delay in the 
receipt of the mformation, in view of the very Setiote allegation that 
Euiopean refreshment loorna aie moie or less subsidised by the State Eail- 
ways, while Indians have to pay “economic rents’’, and why Government 
cannot examine the question to the extent of the information they have 
already got, and take effective steps to redress the inequality? 

The Honourable Sir Thomas Stewart: Without acquiescing m the 
Honourable Member's suggestion that there is any discrimmation or inequal- 
ity, Government aie perfectly prepared' to examine the case so soon as tb6y 
have the infcK'mation , but it mav be that the pre-occupations of I he various 
administrations have prevented them from sending the information so far 

Mr. T. S. Avmashilingam OhettUr: Have Government received informa- 
tion from any administration so far? 

The Hmiourable Sir Thomas Stewart: Certamh we have had replies 
froth certain adniimstratiohs 

Mr. T. S. Avinashilmgam Ohettiar: From what admmistrations? 

The Honourable Sir Thomas Stewart: I am afraid, T cannot answer 
that off-hand 

Mr. Abdul Qaiyum: Without waiting for complete replies, why do not 
Government lay down a principle and applyrtba* principle to irres- 
pective of the fact whether they are Europeans or Lidians? ' ' ' 

The Honourable Sir Thomas Stewart: Government are reluctant to take 
any decisions until they know the relevant facts < < 

Mr. E. Santhauam: May I know, if pending the consideration of this 
question^ no extetmg 'contracts will be" prolM^d ^ 

The Honourabla Sir TjhOmas Stew{ttt: I should fakve to have police 
of tHht " I'dd'nbt kiibw our^'boihhiitmchts «ire ‘ 

Mr. Lalehwid Navalral: Is there no record in the Jlailway Board which 
could give this ihiltoaaaiieB andriielp4he*<HoBOiA«dAe Merabc# imworiiingnto 
a conclusion to break this distincti^JI 
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The Honourable Sir Thornes Steweri: That would be a very reasonable 
dedUbtieMtfmuihoofaot^diiPt Jwa^haWeisenit^ A»ie rme 4ie a x.feeM the 
fsawuyvadlninistmticlas ‘ < * < oj 4 < « f > 

*» > 1 * , 

Mr. S. Satyamuxtl: Will Oovemment remind the dilatory railway ad 
muustrations.tand ask them to expedit^e their repUes so that a deeisiop can 
be reached as early as possible? 

The Honourable Sir Thomas Stewart: May I renund the Honourable 
Menaberrthat 1 promised him on the last OQcasion on. which h<anawered 
^ireshons that X wiU. see that tberet^was no inordinate, delay 

Hr. Sn Frakasa: In view of the most uneconomic prices charged by 
these refreshment rooms for the food they supply will Government see to it 
that the^y pay at least eeonomio rents? w / e i t 

The Honourable Sir Thomas Stewart: That is indeed a hypothetical 
question 

Indianisation on Poar Trusts 

1334 *Mr Abdul Qaiyum Will tlic Hon >urable MeuilKi tor Commu 
nications pie ise ‘.1 itc 

(a) tlie n Inti VC 1 umbers of Tnduns and non Indians on the Bomba\ 
Cnkii In and Madras Port Trusts 

(^l ) ilu p(lio> of Government m the matter of ricial composition of 
such Tiusts, and 

(c) vhut steps have been taken or are proposed to be taken in the 
matter of Indianisation of suqh bodies ’ 

The Honourable Sir l^maa Stewart: (a) A statement is laid on the table 
InduuiB Non Indians J otal 

Bombay ll 11 22 

Calouttaa 6 U 19 

Madras 6 10 15 

(b) and (o) The general policy of Government is to give due representa 
tion to all interests whether Indian or non Indian, concerned m the business 
of the Port Enquines are being made m regard to the adequacy of Indian 
representation 111 the Port Trust of Mudras I hsrve no feastm to suppose 
tbet ih the others all interests are not adequately represented 

Mr. Abdul Qaiyum: Do Government accept the principle that the 
Indifui pleipepit 4ihoi4d pr^ptondera^e m all these bodies? 

f < ..I 

Tim Hononmble Sir Thomas Stowaii: I have said that the general policy 
of Government is to give due representation to all antwesti wHether In^hati 
or non*Indian concerned in the business of the Port 
’ ! fl I 1 t 4 , SlAWji® -w Oxil A SS 
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Mk., XMia SulMdu: La view of the fact that in no major port in the 
world has any seat been given to any foreigner, may 1 know i£ :G^vemment 
have reconsidered the propriety of oontmumg a European majority in all 
these port trusts? 

The Hcmourahle Sir Thomaa Stewart: The Honourable Member asked a 
somewhat similar question m the last Simla Session to which Mr Clow 
made a final reply. 

Mr. Mann Snbedax: 1 did not ask Ihis particular question. X am asking 
whether Government have reconsidered their policy is the pohcy the same 
in the matter of the European majority, as it was a few years ago or has it 
^hanged today? 

The Honourable Sir Thomas Stewart: The policy is precisely the same 
as I stated in the answer to parts (b) and (c) of the question 

Ifr. Xann Subedar: May I ask whether Government have considered 
the logical consequence of their answer that due representation should be 
given to non-Indians, vte , that Japanese, German, Italian and other in- 
terests which are also interested in the major ports should be given repre- 
sentation? 

The Honourable Sir Thomas Stewart: I hesitate to give any dogmatic 
reply but I am not at all certain that there is any reason why a German or 
a Japanese should not be on a port trust 

Hr. S. Satyamurti: In regard to the Calcutta Port Trust, the Honour- 
able Member said there were five Indians and 14 non-Indians May I know 
whether the Government have examined and are satisfied that this propor- 
tion of five Indians to 14 non-Indians is giving adequate representation to all 
interests which ought to be represented on the port trust according to the 
Government? 

The Honourable Six Thomas Stewart: Yes 

Mr. S. Satyamurti: May I know what are the considerations on which 
Government have come to the conclusion that five Indians adequately re- 
present all Indian interests which ought to be represented and that 14 
Europeans are required to protect the European interests? 

The Honourable Sir Thomas Stewart: The Honovnrable Member assumes 
that the 14 non-Jndians represent trade interests As a matter of fact a large 
number of this are ex-officio members representing, e g , railways or the 
Collectoi of Customs or the Principal Port Officer ^ 

Mr. S. Satyamurti: Confining himself to trade alone, wfil my Honour- 
able friend tell me how' many Indians are there who represent the Indian 
trade> interests^ and how many Etnopekua are'’Q)eir8 ashcK^'rapreBeiiir the 
European trade interests? < \ ^ ‘ 

> ' ( t 

Ths Hononrable Sir Thomas Stowsrt: I regret that I am not in a position 
to give the numbers now. 
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Hr. K. X. Joflihl: May I know, Sir, in view of the fact that the Boyal 
Commission on Labour have recommended that labour should be represent- 
ed on all Port Trusts in India and in view of the fact that labour is re- 
presented only at the Bombay and Karachi Port Ihrusts,' whether l^e Gov- 
ernment of India will take steps to see that labour is represented onf the 
other Port Trusts also? 

The Hraonrable Sir Thomas Stewart: I would refer my Honourable fnend 

to the unsi^er given to a similai question asked by him in the Simla Session 

Hr. T. S. AylnarttfUngam Ohettlar: May I know, Sir, out of 14 in the 
Calcutta Port Trust, how many are ex-officto? 

The Bonoarahle Sir Thomas Stewart: As I said in answer to my friend, 
Mr. Satyamurti, I am not in a position at this moment to ^ve the details 
of the representation as between ex-officto appointments and trade 
representation 

Mr. T. S. Avinashilingam Ohettiar: Sir, this is really unfair The 
question is about the number of Indians and non-Indians, and among the 
ex-officto there may be Indians also, and unless we know how many ex- 
officto members there are, the answer to this question is really misle^ing 

The Honoiirahle Sir Thomas Stewart: I suggest. Sir, that the fault lies 
not in me, but in the form in which the question was put first of aJI 

Mr. Lalehaad Navalrai: May I know, Sir, what is that due proportion 
which has been laid down for giving poste to Indians and Europeans? 

The Honourable Sir Thomas Stewart: I never suggested for a minute that 
there was any racial proportion laid down. 

Mr. Iialchaad Kavalrai: May I understand when it is said that due pro- 
portion has to be given it must be done on some basis, if so, what is the 
basis that the Honourable Memben has laid down? 

The Honourable Sir Thomas Stewart: The basis is the relative importance 
of the interests concerned 

Mr. T. S. Avlnaahilingam (Siettiar: May I know. Sir, when this question 
of representation on the Calcutta Port Trust was last examined? 

The Honourable Sir Thomas Stewart: I should require notice 

Mr. T. S. Avinashllingam Ohettiar: May I know whether they examine 
this question from time to time, and if so, in what period? 

' The Honourable Sir Thomas Stewart: Yes, Sir, it was always within the 
consideration of the Government of India as to whether the representation is 
adequate and proper. 

Mr. Abdul Qaiyum^ /May I know if the over-representation of non- 
Indiana is due to the aj^rehension that their interests not be safe in the 
hands of Indians? 

ThsLHonourahle Sir Thomas Stewart: I think the Honourable Member 
has a question later on the paper. : 
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I 1 >«i A f v-n’i m 1 vuM .nfc' 

.>1- Iryeoiob TYPters ok tbx Nobkb. Wbstsbk Railway. 

r N t ^ • , I ■ I " f M I 

rlSSfti *]&!. fitolch m ii KavBlrftlt (a). Will tha Bonaurabl^ Maznber 
.Railways be pleased -to state whether Invoice Typists are eimployed on thb 
North Western Railway, and whether they type out Ooods Receipts? 

(b) Is it a fact that these men are detailed on duty for 8} hours to 9^ 
lisd^uiilike other typists who perform duties fmm six to seven 
hours per day? 

, ) ^ (o) iIs it a fact that these InYOica-iTypists liava^made repeatedfremests 
for reduction in duty hours and given concrete examples of the employees 
contracting tuberculosis and other diseases as a result of excessive typing^ 

J * r®ply to part (c)' be in the afi&rmative', will the HonbUrable 

Member be pleased to state the reply sent by the Agent, North Western 
Railway, Lahore, to these memorialists? ^ ^ 

(e) Is it proposed to reduce duty hours of the Invoice Typists ? If not, 
why not? 

(f) Do Government propose to direct an enquiry into the matter? If 
not, why not? 

■ffi* tei 'SH' ■% ^ .ui 

(b) 'The duty h<yfu«' of Invoitso Typists ’sara nine hours a day with iMot 
on Sunday, t e , 54 hours a week, the same as other subordmate staff 
efti^yed ih' goods shedu^^' The'>du«y'h(Au» 6f ^sti'temployed in other 
ofBces are fixed as for other clerical staff employed there. 

. •(♦(a) .¥Ba, but it has not been .acaej^d by thS'^lJesth Western Railway 
Admimstration, on the advice of their Chief Medical Officer, that the 
contraction of tuberculosis and other diseases was the result of excessive 
typi^ . . . > t. 

(d) The nfgmorialB subfWtted By thfe Invoice IVpists Weve reibeted' tqr 

the General Managei, North Western Railway, and the memorialists were 
informed aoQQrdjiDgly> ^ »- • ti,x, 

(e) No, in view of the reply to part (b) above, 

(f) No, as Government do not consider any enquiry necessary. 

I'Korrrr. O'- +», • r if. ' ,ti , k 

Mr. Lalehand Havalnd: With regard to part (b), may I know what is the 
average tims for which the typists and other oflMerB work, is it only for six 
or seven hours? 

S boi*' 'o 'ifw III fw tf hu (III V viirif i i 4.1 i u i ^1*4 

Tha BonmixaUe Sir ThomM Stawart: I am prepared to accept. 4;he Hon- 
diirabla Member’s suggestibn that the hours of ^ty of other typists are 
from six to seven hours a day. 

< < (Mr. iMllellciift^inMFa^ ISety 1 , tberefoiu, know why diff#ence 

1mi«‘,-i«tUertyp»tk'«ra*Wdfldh^ 'in the same manher like other peoplo or 
perhaps for a little while longer? ' 

' 'aM eW#iifrtflfoH *11+ rfirMt T •♦ttwa' * e/IT 

The Honoaxable Sir Thomae Stewart: i ckMaoirhooept the ev^gestion that 
Ihe work done by the two sets of typists is the same. 
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Intoice Typists on the North Western Railway 


1886. "slir. Lslchand Navalraa Will the Honouiable Member foi Rail 
^ays be pleased to state 

(a) the number of Invoice lypisfcs on the Nortli West'^in Bailwa) , 

(b) the grade of pay m which they are emplojud, 

(e) whe&si they havo any cho&ceaiOf psomotion to the neRt hiigher 
glade, if so, whether any higher grade posts are reserved for 
them, if so how man^ and m which oftices if not, why not, 
and 

(d) what (|ction Gov^inmeiit ^pose to taJic to ensure that th^ Invoice 
Typists are assured chances for promotion to higher grade if 

i,. 

The Honourable Sur ThooMS Stewart:— (a) 46 

(b) Rs 89—3—60 (old scale) Rs 30-3—60—5/2—60 (new scale) 

(c) In order to provide for promotion of grade I typists to a higher 
gfrade, two grade II posts have been provided oa the Lahore DivnuMS, and 

proposal to create six posts of grade II <m the Karachi Dmsion is 
under consideration of the North Western Railway Administration 

(d) Chances of promotion exist for qualified staff in all categones 


l^NANOIAL EVFBOT ON TBB RBOOSOiaNDATIOKS OF TRB WbDOWOOO 
A .A 1 O ...oaouCgjgnwB* , 

U 1887. *Xr. T. 8. AvtauudkiUngam Ohettiar Will the Honourable 
Afember for Communications state ^ 

(a) whether they have finished consideration of the proposals of the 

Wedgwood Committee, 

(b) if so, w|iether they will consult the House on the more import- 

ant questioijLS beforei ^ving effect to them^ and 

(c) what 18 the financial effect of the proposals already accepted? 

The Honourable Sir Thomas BtewSA: (a) and (b) I would tefer Urn 
Honourable member to the reply given to storred question No 1280 asked 
by My Satyamurti on the 16th November, 1988 

(|s) Govqmioant have not bq far been able to assebs the finanoial effects 
^ me proposals of the Railway Enquiry Committee which have Ueoii 
AMOepted by them In this connection I wpuld refer the Honourable 
lliember to the second pari* of the reply to port (b) nf Mr Asaf Ah's 
starred question No 894 asked on the 21st February 1038 


Xr. T. 8. Ayinashillngam Ohettiar! May I know Sir, whether Govern- 
Blent accept ithe> proposals of any Committee without knowing the financial 
effect of those proposals^ 

The Honourable Sir ^hiomas Stewart* Yes Sir, that is inevitable, t 

W 9 4 iM ktl i yMI ‘v ' -I « J * t 

’*'* Xr. T. 8. AvinakhUtfigairf CAettiar: May 1 know what axe those menb- 
able proposals which must be accepted as inevitable without an examina- 
tion of their financial effect? 

11 iv euiiivUL.. oii 3ii jiw I ast i j j 

The HonouraUe Sir Thomas Stewalt:* Sir, I never sudgesfed that tiie 
acceptance of any proposals was inevitable 
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Mr^ T. S. AvinaAillngam OhttttiAr: What was it that was inevitable? 

Tbe HonouxaUe Sir ThomM Stewart: I said that it was inevitable that 
proposals must be accepted without any certainty as to their finaiyiioL 
effect. 


Mr. T. S. AvinaahUingam Ohettlar: Apart from the certainty, may I 
know whether Government estimate the financial effect of a proposal 
before they accept it? 

Ihe HonouraMe Sir Thomas Stairari; It has not been possible to do so. 

■ Dr. Sir Ziauddln Ahmad: Have Government seen and examined the 
recommendations of the Public Accounts Committee on the Wedgwood 
Committee’s Report? 


The Honourable Sir Thomas Stewart: As I suggested to the Honourable 
Member on the last occasion when he asked that question, it does not arise 
out of the question to which I have given an answer 

Mr. 8 . Satyamnrti: Sir, I submit it does arise, and I shall presently 
show how it does arise. The Pubhc Accounts Committee has gone into 
the Wedgwood Committee’s recommendations and has recommended, only 
the Fmance Member dissenting, certain proj^sals to this House which 
have not yet been considered finallv by this jEbuse, that certain action 
should or should not be taken on tne recommendations of the Wedgwood 
Report. These questions are asked to find out whether they will consult 
the House on the more important questions before giving effect to the 
recommendations of the Wedgwood Committee My fnend is asking 
whether, m makmg up their minds on the recommendations of the Wedg- 
wood Committee, they will take into consideration the recommendations of 
the Public Accounts Committee I submit, Sir, it does arise, and I submit 
my friend must give an answer to it. 


Dr. Sfi Ziauddin Ahmad: May I add another reason as to how it does 
Honourable Member’s predecessor has stated it on the floor of 
the House that the Public Accounts Committee had first suggested the 
formation of a Committee It also laid down terms of reference. Therefore 
*i® Accounts Committee had every right to examine that 

Report, and it did examine it, and it did make certain reoommendationa 
I want to know if Government have examined and seen those recommenda- 
taons? 

The Honourable Sir Thomas Stewart: Assuming for a moment that the 
question does arise, from the speech just delivered, it seems to me that the 
matter is somewhat complicated, and I must ask for notice 


Mr. T. 8. AvinadiiUngam Ohettlar: May I know what has been the finan- 
cial effect of the recommendations of the Wedgwood Committee so far 
accepted by Government? 


The Honourable Sir Thomas Stewart; I think 
has a question later on that subject. ' 


the Honourable Member 
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Mr. ft. Satyunuiti: Sir, I wani to pursue this matter. May I know 
. if it is the policy of the Bailway Board to accept far reaching propomls 
even without making an attempt at assessing the financial implications 
thereof, and the extra expenditure? 

The HonouraUe Sir Thnmu Stewart: Sir, as a statement of general 
policy, that would not be true ' 

Mr. S. SatyamnrU: What were the special considerations which mduced 
the Government to accept some of the proposals of the Wedgwood Com- 
mittee, without even examining the financial implications tiliereof? 

The Eonoiuable Sir Thomas Stewart; No one for a moment admitted 
' that there was no examination of the financial implications. 

Mr. S. Satyamurtl: Then what is the result ol that examination, with 
regard to those proposals which have been given effect to, or what are the 
financial implications thereof? 

The Honourable Sir Thomas Stewart: No proposal has been adopted 
unless it was the opinion of the Government of India or of the Bailway 
Department that economies would thereby be effected, but it is a different 
thing to say that the economies would be X-number of rupees or T-number 
of rupees. 

Mr. S. Satyamnrti: May I take it, therefore, that no proposed was ac- 
cepted which would add a smgle pie to the railway budget on the expendi- 
ture side, and all the proposals which have been accepted either reduce 
the expenditure, or increase the revenue? 

The Honourable Sir Thomae Stewart: No, Sir, I am not prepared to give 
a oartegorical reply to that question, which covers a very large number 
of proposals. 

Mr. T. E. James: Is it not a fact that all the recommendations of the 
Wedgwood Committee were fully discussed with the Central Advisory 
Council for Bailways on which both the Houses are represented? 

The Honourable Sir Thomas Stewart: That is my very strong recollec- 
tion 

Mr. S. Satyamurtt: And what was the conclusion of that Council? 

The Honourable Sir Thomas Stewart: Well, there were a very large num- 
ber of propositions put before them, on each of which there was a different 
eonclusion, and I am afraid I am not prepared at this moment to say 
what were the conclusions on those 70 or sb odd subjects that were dis- 
cussed 

Mf. 8. Satsramurtt: May I know if my Honourable friend reahses that 
the Fublio Accounts Committee is a committee appointed by this House 
under statutozw rules, and this Wedgwood Committee' was appointed on 
the recommendation of the Public Accounts Committee and its recommen- 
dations ought to be considered by the Government before taking action on 
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Honourable Sir Thomas Stewart: That is the Honourable Member s 

view 

Mr. S. Satyamurtl* What w the Government & \iew’ 

The konohraUt Sir Thomaa S^wiuct: The Honourable Membei is ask- 
ing for an expression of opinion 

Mr« SanttMnam: May I know whether the lecommeudatioos oi tbfli 
Central ^-d^sory Council all or any of them, have been accepted by Ihe 
Oovemmenf^ 

The Honourable Sir Tho mas Stewart: I should require notice of that 

Dr, 9}r Ifliauddm Ahmad: Do I understand correctly that Governmoot 
am not prepared even io examine and consider the recommendations of 
the tublic Accounts Committee 

The Henou iaM e 8ii Thomaa Stewart: The Honourable Member’s under- 
standing 18 entirely wrong 
r 1 *\ 

Dr. Sir Ziauddin Ahmad: Do I understand that Government are going 
to examine them — either will examme them or will not examme them? 

’u The BaDOUsable Sir Thmiiao Stewart: 1 am not responsible for the 
Honourable Member s understanding 

terjf f»diiM ) ( I 

Mr Deputy President ^Mi \khil Chandra Datta) Next question 


PounOAL PH17SIOK9 PAID TO PotOtON BBTOOIBS 
ijLin r / n ii' i f> 

1888. *]fr. T S Avmaahilingam Ohettiar: Will the Foreign Secretary 
state 

(a) whether the matter of political pensions to foreign refugees has 

. been ,r,e-examme,4, ^ 

(b) if so, what 18 the number of those paid now, as compared with 

the prevMus year, and the amounts paid as compared with 
the previous year, and 

(e) whether most of them belong to Afghanistan? 

Sir Auteey Metcalfe: (a) Yes 

(b) In 1937, 131 refugees were paid[ pensions totalling approximately 

Jls. 2 lakhs In the current yea^ Jiheee figures have been reduced res- 
pectively tp l{26 4^4 , 1>9P#POO approximately 

(c) They all belong to Afghanistan 


I Pffxl, H. 0. BangA: Is any effort being made to reduce this expenditure? 

)h hi t9st,notr'i»' ' ' (> i*?' ti ti"' < 

I.w Sts- Anhreyf Metsaifs: Evei^ effort is being made and a reduotion hhf 
already been effected. j i 


rron 8 n' ad wdoH tnnmi ,«v'^r) c 

Mr. T. S. AvinashUingam Ohettiar: 


ihe re^uc^on was iks 8, 


it BO, or more? 
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IMx Aalmy Metcalfe: The difference bet^c 
Is Bs 10 000 


1 Bs 2 lakhs apd Bs 1 00 000 


Mr.il. ^tyamurti: Are these based on ai^ treaty RpradPjfwith 

or are they bused on any obh^ution of the Government of 
Ind^ towards the Government ol Afghanistan > 


Sir Aubrey Metcalfe: They are certainly nut based on tieaties 

Mr. S. Satyamurti: May 1 know what is the liability undei which 
these 'pensions are being paid? Are they -voluntMiy on ^e^palrt el^'^the 
Government of India, or do they get any qmd^ pro quo beyond any under- 
standing or agreement with the Afghan Government? 

^ o « * s. t n j n / 

Sir Aubrey Metcalfe: I harve answered ksquently hefoie and tried^te 
explain that these payments are made because tW Government of Jndia 
consider that it is in their own interests to make them 


Mr. T< S. A yin aa hiHn g am Ohettla r . May I know wbethen this was 
ene of those subjects which were discussed by the Honourable Member 
When he went to Kabul’ 


Sir Aubrey Metcalfs : No 


Mr. S. Satyamurti: May I know whether these pensions arre being ^aid 
for the peace and tranquillity of India’ 

Sir Aubrey Metcalfe Yes I think I can sa\ that tint is so 

Abdhl ^aiyum: Has any attempt behn made oe has any effort* been 
made so far by negotiartion with the Afghan Government to repatriate 
some of these people? 

1 iuTjM kmifou f 4. I 11 

Sir Aubrey MetcaUe: Yes oertcuuly Several efforts of that kind have 
been made and we hope to have some succeRs in that direction 


AuaNOK OT Alabu SioNAiB* x» GaBBiAonB OB THE Mubtxeapur-Eujobfus 
RaiEiWat Lnsra, bto 

1389. r*|lr 4 Ooffindi V. DeshmuMi; (a) Will the Honouiablop* Member 
lor Bailwaya please state* if it is a fact that no railway carriages on Uie 
Murtizapur Elhohpur hue are fitted with alarm chains or anv alarm 
signals? If so, how do Government account for it? 

“ ■(b) What, If any, are the safety measures provided on this and Murfaza 
pur-Yeotmal Bailway branch Imes for passengers m females* compartments? 


si iTlMi.BoiimiruUe Sir Vhoauui Sltowartr^ (a) I would rele# the Honourable 
liedfbaiiJbbitAeTe^y givemtt) Dr B B Moonjes starred question No 859 
on the 25th September, 1929 


b) Xbe compartment reserved for women is m the cen^ jpf the ooj^h- 
1S6' the uppdr 'class chttiage^ and effty rme earrfage<iE^art 
pi tl^e guardt ^HikaHrL The Windows of this compartment sire banmd 
litfS not iioiisidered that any other special measures am nccesSary for 
safety 
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Xr. Ctovlnd V. Deahmukh; I do not know what the answer to park 
(a) of the question is? Does the Honourable Member recollect anything 
of that? 

Tlie Honouzable Sir Thomu Stewart: The answer to part (a) is: ' 

would ref^ the Honourable Member to the reply given to Dr B. S. Moonje’s 
■tarred question No S66 on the Kth September 1939 ” > 

Mr. T. S. AvinashiUngam Ohettiar: This is a reply of 1929 May we 
have that answer, Sir? 

Hr. Deputy Presldeat (Mr. Akhil Chandra Datta) The Honourable 
Member may read out that ^swer heoause it was given long agg 

The Honourable Sir Thomas Stewart: I will certainly acquiesce in your 
suggestion. ^ Dr Moonje asked 

"(a) Are Dovernment aware that alarm chains are not provided in the trains on the 
Yeotmal, Murtizapnr and Murtisapur-Elichpur lines of the Central Provinces Rail- 
ways ♦ 

(b) Do Government propose to bring the matter to the notice of the Admmistration 
of the Central Provinces l^ilways and to see that provision is made at an early data 
for such means of communications as are required under section 62 of the Indian Rail- 
ways Act»” 


Mr P B Bau, as he then was, replied 
“(a) Yes 

(b) The provision of such means of communication on these narrow gauge railway* 
IS not considered necessary, the speed of trains being low and the stations near each 
other.” 


Hr. K. SuUuuuMu: May 1 know if the new carnages built for thoso 
hues contain these alarm chains or not^ 

The Honourable Sir ThomM Stewart: The Honourable Member will 
realise my difficulty when I say that I am not aware that any carriages are 
being built 

Hr, X. Santhanam: May 1 know if carnages are never scrapped on 
this line^ Are they perpetual, or is the hne being scrapped? 

The Htmourable Sir Thomas Stewart: If the Honourable Member is 
interested m the reconstruction programme for the rolling stock on that 
line, I should be glad ifi he will give me notice of that question 

Prof. N. O. Banga: Is the speed of the trains running on these lines 
the same as it was in 1929, or has it been mcreased? 

The Honourable Sir Thomas Stewsrt: I am afraid I cannot- inform the 
Honourable Member whether the trains running now are identically thoSo 
that were in existence in 1929 

Prof. X. O. Bsaga: Has any effort been :^de by Government to ascer- 
tain whether the conditions that prevailed in 1939 have changed for the 
worse and therefore whether there is any need at all today under th% 
present circumstances to introduce these alarm chains or not? 
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T1i 6 Etononzabls Sir Ttaonuui Stswart: Govenunent have no reason to 
i»elieve tiiat the conditions have materially altered. 

Prof. K. O. Banga: May I know whart steps Government have tdsen to 
aatisfy themselves that these ehams are not needed m these days? 

The Honourable Sir Thomas Stewart: Surely, the tnatter should be 
looked at the other way round — ^what evidence is there that the safety 
■conditions have deteriorated since 1929 

Hr. Oovind V. De shmukh ; Our statement that the conditions are 
most unsatisfactory is sufficient, because the passengers have to travel at 
mght time over a long distance without sufficient light 


The Honourable Sir Thoama Stewart: I should be very, happy if the 
Honourable Member will give me specific mstances of misfortunes to 
passengers travelling in these trains and I certarinly will have the matW 
investigated. 

COBBESFONDENOE RE VlSTT OF MaBATMA QaNUBI TO THE TBIBAL ABEAS . 

1840. *Hr. s. Satyamurti: Will the Secretary for External Affairs 
please state 

(a) whether his attention has been drawn to a recent statement of 

Mahatma Gandhi that “he knew that he would not be allowed 
to visit the tribal areas”, 

(b) whether there has been any correspondence between the Govern- 

ment of the North-West Frontier Province and the Govern- 
ment of India about the visit of Mahatma Gandhi to the 
tribal areas; and 

(c) whether Government have refused permission 9 


Sir Aubrey Metcalfe: (a) The Government have seen the statement 
in the Press- 


(b) and (o). No. 


Mr. S. Satyamurti. May 1 know whether Government have exammed 
the statement of Mahatma Gandhi, which has since been amplified m 
several spMches of his, widely reported in the Indian press, which I am 
sure my Honourable friend has seen, and may I know what is the Gov- 

specifically whether Govern- 
ment Will permit Mahatma Gandhi to visit the tribal areas 


Sir Aubrey Metcalfe: As I have already explained, Mahatma Gandhi 
has made no such request and Government cannot give an answer to a hypo- 
thetical question. ^ 


Mr. S. Satyamurti: Mahatma Gandhi is a man who means what he 
speaks and who speaks what he means In view of the fact that he has 
more than once m public speeches that he knew that he would not be 
Attowsd to visit the tribal areas, may I know whether Government, have 
examined’ the position, and will, themselves , take steps to,ma)te it easy 
for him to enter the tribal areas, where be may achieve success which the 
•Government have failed to secure? 
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i< - t< i«>v ' 

Sir Aubrey Metcalfe: Government cannot grant a request which has 
' hotfiseeft rifade «triiey{^o not ’know*<>he eoriditions upCn <the'>MaliBtma 
might wish to go to the tribal areas. h i 

M^. S. Satyamnrti: In the mterests of the safety of India and of 
economy r adfllft’VSsw of the faet that Government have not eoriar sueceed" 
ed, will they voluntarily mvite Mahatma Gandhi, with a view to his visitmg 
the tribal areas and helping the ‘Government in restenug peace and bar- 
Atony to 'those arewfl? >* ^ 

Sir Aubrey Metcalfe: No, Sir 
Mr^, S. Satyamnrti: Why not? 

Sir Aubrey Metcalfe: Because Government do not know whether the 
Mallatxfte-"wishes to go or not I have nothing to add to the statement 
I have already made 

Mr. S. Satyamurti: Has not the Honourable Member road the speech 
of Mahatma Gandhi in which he has said this m so many words 

"I have met the tiibesmoii and then leaders as man lo man I know how to deal 
with them, but unfoitunatelv I would not be peimitted to visit the tubal areas 

In View of that, will my Honourable friend examine this question’’ 

Sir Aubrey Metcalfe: If he has already met the tribal leaders and is 
able to deal with them, what necessity is there for him to enter the tubal 
territory? 

Mr. S. Satyamurti: As I am asked this question, T shall place myself 
m my Honourable friend’s place and answer If I were in the Honourable 
Member’s place, I would certainly let Mahatma Gandhi visit the tribal 
areas, deal with the tribesmen and their leaders and allow him to produce 
better results than what Government have done 

Mr. Abdul Qalyum: Is it not a fact that under instructions from the 
Pohtical Department, the Political Officers m charge/of the iKohat Pass 
asked the people there not to accord a reception to Mahatma Gandhi when 
tie .passed through that place 

Sir Aubrey Metcalfe: I iiave no inloiination un that pomt and I do 
not see how it arises out of this question. . . ^ , 

Mr. S. Satyamurli: May I know whether the Government of the N W 
JF P have addressed the Government of ^ndia on.aqy matter concerning 
lAie' tribal areas or the visit of Mahatma Gandhi 1;o tribal areas in recerit 
tobntba? ‘ 

Sir Aubrey Metcalfe: I have already answered that . question m the 
uegAtfve. ‘ ' ! 

Mr. B. Satyamnrti: I want to' kndw whether, a|iart from cc»rreispondeac& 
whiAh ffieans bkiasatigd of letters, <ttiSreiiaS 'beefl'any‘deW)er addt©we*»iby 
lateJN. W. F. ‘P:‘i@(Sye5hme<it''fco ttto* Gdvenlbien^iti£^I«diapfwith'^i!egttrd>to 
-the HiattAr hierftioffiid* ill eWtise'(b)'-‘ ' 
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, Metcalfe: That has no possible connection isnth the question 

before the House. 


Loss ON THE Working or the Trlrorarr: Lxpartmbnt 

1841. S. Satyamurtl: Will the Honourable Mdmber for Commu- 
nications please state .• M i >1 ' ,i<i M. < 

(a) the loss ou the working o£ the lelegiaphs Department during 

the lust financial ^ear, > w.rpj;- «i rr 

(b) the main items under which the loss was incurred, ftnit 

(c) whether any steps have been taken, or are proposed to be taken, 

to minimise that loss in the fir^t instance,, and ultimately to 
avoid it, and if so, what they'aVfe?* 

Tbe Honourable Sir Thomas Stewart: (a) Bs 10,39,000 

(b) The Telegraph Branch of tho Indian Posts and Telegraphs Depart- 
ment 18 treated as one unit and no account of receipts and expenditure 
by separate items is maintained But estimates have been made from lime 
to time of the loss due to conveyance of press traffic at the eoncessional 
rates The loss on this account is estimated to have been about Bs 8^ 
lakha m 1937-38 

(c) Steps have been taken to reduce the loss The loss on the working 
of the Branch for the year 1937-38 is the lowest in the last eleven years 
(With the exception of the year 1934-36 when the five per cent cut m pay 
was m force and the full contribution to the deprepiation fund wks not 
made. It is not possible to describe all the steps taken to reduce the loss 
within the limits of a reply to a question but among the principal measures 
are the conversion of departmental telegraph offices into combined offices 
involving the erapicyment of men on lower rates of pay, stoppage of 
recruitment to the general service telegraphists' cadre with a view to its 
ultmiat*’ abolition, introduction of a circle service cadie ou u lowei s( ale 
of i)ay, increased use of highspeed machine telegraphy reqmring lesser 
numbers of Staff to work, revision of the standards adopted for determming 
the strength of'' staff to be sanctioned and the mtroduction of speoial classes 
of traffic on special rates. 

Mr. S. Satyamurtl; T am impressed bv the impressive list "^ven in 
answer to clause (o) ; but may I know wheldier Government l;iave consider- 
<4d oufwiU csdnsider the retrenchment m the scales of pay of the Telegraph 
tD^epartmtot which are admittedly higher than those of the Postal Depart- 
ment'? I \ > 

Tba Bonoorable Sir Thomas Stewart; I am under impression that 
there has b^en a revision of the scales of pay of the Telegraph Department 
'Biit'tliis, <tf eourtdl'wftl only bo applic8fWe''to heW^eiltrattte 

J • ' J > A .j ui ji.o. I 
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Mr. 8. Sfttyamnrki: In view of the fact that, as oomparsd with the 
Postal Department, the Telegranh Department, on the- figures of estimate 
which the department has made, causes more loss to Government than 
the Postal Department but at the same time, the scales of salaries in 
the Telegraph Draartment in certain branches are higher, may I know 
if Government wm consider specifically lowering the salaries, with a view 
to make the budget on thfe telegraph side a balanced one? 


The HonmirsUls Sir Thomaa Stewart: No, Sir, I can see no reason for 
approximating the pay cm the telegraph side to the pay on the postal side 
iae the reason that the work in one department is entirely different in 
character from the work in the other. 

Dr. Sir Zlauddln Ahmad: Is not the loss mainly due to the transfer of 
service from telegraph to the telephone? 


The Hoaonrabla Sir Thomaa Stewart: No, Sir I do not think that that 
deduction can be drawn 

Mr. S. Satyamuxtl: Of the 16 lakhs loss which the Honourable Member 
mentioned as the hkely loss on the estimates on the telegraph side, he 
put down 8 lakhs as loss on traffic m press telegrams May I know what 
are the o^ther main categories under which the other half of the loss or 
nearly h^ the loss is mcuired? 

The Honourable Six Thomas Stewart: I am afraid that, as indicated by 
mo in reply to part (b) I could not go into details on that subject. 

Dr. Sir 3 ?tandiHn Ahmad: In the late lamented Standing Finance Com- 
mittee, it was pointed out several times that the Telephone Budget was a 
fictitious one and it would certainly load to loss on the telegraph side and 
it did occur. 

The Honourable Sir Thomas Stewart: I should require notice of a matter 
which relates to ancient history 


Introduotion of Nbw Expkkimbnt of the Chief Accounts Officbbs of 
Railways beino Responsible to the General Managers 

1342. *Mr. S. Satyamurtl: Will the Honourable Member for Railways 
jilease state 

^a) in which two railways it is intended to introduce the new eiqim- 
ment of the Chief Accounts Officer of the Railways in %he 
first instance being responsible to the ‘ General Mima^, 
retaming his right of access to the Financial Commissioner 
and to the Railway Board through the Financial Commis- 
’ sioner^ . ' ' ' r . 

(b) whether, m the railways so, selected, audit offipers do not 
belong to the Auditor General's Department, and 
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(fe) Mrhether ill ctioOstftg the rBilv^ays hi which tKw experiment w to 
be' trietf, the BmlWey Board are prep^Ofed to cl^se oA6 rafl- 
t^ay at least ib Which thC Chiei Aodouhts OlBcer bciohgls to 
the Auditor Ocnerars Department; jf hot, why not^ 

The aOnodrftble Sit ThdauM SteWart: (a) The North Western mid 
Oreat Indian Peninsula BailWays. 

(b) From part (o) of his question, I presume that ‘Audit Officers* 
the Honourable Member means ‘The Chief Accounts Officers’ Tf so, the 
Chief Accounts Officer on neither Bailway as at present an officer of the 
Indian Audit and Accounts Service, tbouj^ the Chief Accounts (Micer on 
the North Western Bailway formerly helonged to that Service 

(c) Whether the Chief Accounts Officer for the time being on a parti- 
cular Bailway is an officer of the Indian Audit and Accounts Service or of 
the Indian Bailway Accounts Service is a fortuitous circuhiStahce, the 
relevance of which to this experiment Government find somewhat difficult 
to appreciate In any case, they do not consider that it would be a deter- 
mining factor m selecting the Eailways on which the experiment should 
be oonduoted. 

Mr 8. Sfttyamnrti: What were the criteria on which these two railways 
were selected for the experiment being tried? 

The Himoimble Sir Thomas Stewart: I think, Sir, because they ^\ere 
large and impo^ant Bailways. 

Mr. S. Satyamurti: In view of the fact that it is an expeiiment, admit- 
tedly BO, and has got to be reported on by the Auditor General as well as the 
Chief Accounts Officer and the Financial Commissioner as early as possible 
to the Government and next year to the Public Accounts Committee, mav 
I know how the Government of India have come to the conclusion that 
the fact of the Chief Accounts Officer on both the Bailways not belonging 
to the Auditor General’s Department is not relevant at all? 

The Honourable Sir Thomas Stewart: No, Sir, I cannot myself dtetin- 
gm&h between a niembei of the Indian Audit and Accounts Service and a 
member of the Indian Railway Accounts Service 

Mr. 8. Satyamurti: Are both of them responsible to, and controlled by, 
the Auditor General? 


The Honourable Sir Thomas Stewart: That, T suggest, is quite irre- 
levant. 

Mr. B. BAtyamnrti: I am asking, as a matter of information I want 
to know whether the Chief Accounts Officers who bdong to the Indian 
Audit and Accounts Service are on the same footing as the members of the 
Railway Accounts Service in So far as control by, and responsibility to, the 
Auditor Gteneral is concerned. 

The "Bonoittalile Sir Thomas Stawart: I still think that it is entirely 
irrelevant. 
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Mr. 8. Sfttyamiirtl: My friend, if he will pardon me, has not read thfr 
paragraphs of the Public Accounts Committee’s Report dealing with this 
experiment I suggest that it is wholly relevant. The Auditor General 
was wholly unwillmg to try the experiment He was persuaded to agree 
to this, on the groimd that he would keep a close watch on it and he 
would report, and I am suggesting that the officer cqnceraed, at least one 
man trained m his Department and responsible to him is very important,, 
so that the experiment may be tried under equal conditions May I know 
why it happened on both the Railways selected that the Chief Accouiita 
Officers do not belcaig to the Indian Audit and Accounts Service? 


The Hcmoursble Sir Thomas Stewart: So far as I can see, the Honour- 
able Member’s point is based on the assumption that a member of the Indian 
Audit and Accounts Semee is likely to be more compliant than an officer 
belonging to the Indian Railway Accounts Service I should be extraordi- 
nanly reluctant to believe that our experiment would be vitiated by any 
such weakness of character, which I hope docs not exist in the Indian 
Audit and Accounts Service 


Mr. S. Satyamurti: My Honourable friend’s reluctance notwithstanding, 
may I know whether it is not a fact that there is a suspicion of the Audit 
Department by the Agents of Railways, and that the expeiament is sought 
to be tried m order to dominate even the audit and accounts service by 
the Railway Agents ? May I know whether, without taking any hint from 
hiB collea<gue, the Honourable the Finance Member, my friend as Railway 
Member does or does not see any difference betwiieen the two? In any 
case, will the question be examined in consultation with Sir Ernest Burdon 
who has now returned? 


The Honourable Sir James Grigg: May I intervene and assure the 
Honourable Member that these two Railways were chosen by me 
without any knowledge as to whether the accounts officers did or did' 
not belong to the audit They were chosen by me on general grounds — 
because of the general character of the Railways and as they were likely 
to show up the points for and against the experiment most clearly 

Mr. S. Satyamurti: I see the Railway Department has nothing to do 
with it I thank my Honourable friend. Sir Thomas Stewart, for having 
home somebody else’s corpse all this time May I ask the Honourable 
the Finance Member as to why he is ignonng the very relevant consideration 
that in regard to the question of the Chief Accounts Officer belonging or 
not belonging to the Indian Audit and Accounts Department the Auditor 
General must have a voice in this matter and we want to see how his 
Department hits off with the Railway Department’ 

The Honourable Sir James Grigg: I do not agree The Auditor General 
is an outside spectator of this experiment. He is not concerned with the 
success or otherwise of the experiment except in so far as he has got to 
report to the Public Accounts Committee on it He has no motive, 1 
hope and believe, for proving it a success or a failure His only function is, 
as an agent of the Phblic Accounts Committee, to observe the experiment 
and ho can observe the experiment perfectly whether the , Chief -Accounts 
Officers are members or past members of his own service or not 
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Mr. S. Satyamiirti: In view of the fact that the majority of the Public 
Accounts Committee agreed on the assurance of the Fmanoe Member of 
the experiment being tried on the distinct understanding that the control 
of the Audit Department over the Chief Accounts Officer will not be miti- 
gated to the least extent, will my Qc^onraible friend oonsi 4 eti'^e whole 
position and choose one Pailway in wliich a member of the Indian Audit 
and Accounts Service is the Cliief Accounts Officer ? 

The Honourable Sir Jamee Origg: The Honourable Member is lumping 
together two things which are quite distinct There is the control of the 
Chief Accounts Officer, which means the control of the financial authorities, 
and not of the Audit Department at all The Audit DepaiHiment has no 
such control the auditing authority has no control over the ^nances of the 
Pailways and when the Honourable Member lumps together tha control 
of the Chief Accounts Officer and the control of the Audituig Department, 
he 18 lumping together two incompatible things one of which ‘does not 
exist 

Mr. Brojendra Barayan Ohaudbury: On* a point of order, Sir Today is 
not the Honourable the Finance Member’s day for putting questions to him 
and to be answered bv him This appears, therefore, to be a lunnmg 
discussion Can this be allowed during question hour? ' 


Mr. S. Satyamurti: In view of the fact that the mam feature of the expe- 
riment is that the Chief Accounts Officer ought to have direct access to 
the Financial Commissioner even over the head of the Agent on important 
accounting matters and matters involving finance, does not my Honourable 
friend realise that the question of the Chief Accounts Officer should be 
considered very carefully, with a view to the experiment being tried success- 


The Honourable Sir Jamee Grigg: Perfectly The Chief Accounts 
Officer is of great importance m the matter but the Chief Accounts Officer 
has no right of access to the Auditor General and will have none and the 
fact that he is a member of the audit and accounts service or not is quite 
irrelevant for this purpose There is a vital person, the Financial Com- 
missioner, who has control over the Chief Accounts Officer and that control 
will be just the same whether the man is an cx-member of the audit 
service or not 

Mr. Deputy Preeldent (Mr Akhil Chandra Datta) Next question. 

Inadequate Representation op Indians in Port Trusts 
1248. *Mr. S. Satyamurti! Will the Honourable Member for Com- 
munications please state . 

(a) whether his attention has been drawn to the fact that in respect 

of several major ports the composition of major port trusts is 
such that predominant representation is given to Europeans 
and very inadequate representation to Indians; 

(b) whetiier he is aware that Indian interesta have grown consider- 

ably since that composition was laid down by Statute; and 
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(o) whether (iovdtntMnt proposer to take legislative Steps , to ,a|nen4 
the eoiietituUon of these majdr pott troi^t^, so us to gfive 
adequate repi'esewtatioii to Iftdiftn interests, Jf Hot, not? 

me iSottdttfiblfe Sir ThomAs StPWart: (u)— (c). 1 would invite the 

atteiitiom of the Honourable Meinber to the answer given in this House 
to hiB question No 958 asked on the 18th September. 1988. and also to 
the supplementary questions and answers arising t}iei;efioin There is 
nothing I can add to the answers already given 

Mr. S. Batyamuiti: With regard to the answer to clause (c) ,of the ques- 
tion, may I know — with regard to Madras — whether the Government of 
India's inquiries of the Government of Madras are with a view to introduc- 
ing legislation later on ? 

The Bonourable Sir Thohias Stewart: The Tfonourable ^renibci is going 
C'lit step too fui 

Mr. T. S. AvinashiUiigam Ohettiar: May I know whether legislation 
wilt be necessary if they want to make any change “> 

The Honourable Sir Thomai Stewart: My impression is that a change 
m the representation must be earned out bv legislation 

Mr Manu Subedar: Maj I know whether Government are considering 
the question of bunging in a consolidating Bill winch will govern the con- 
stitution of all the poit trusts on tlie same lines and inci easing at the same 
time the Indian representation? 

The Honourable Sir Thomas Stewart: No, Su, Gov ermnent have nnd<»r 
contemplation no such Bill 

Coirs ULTATIOir OP THB GOVBBNMSNT OF IlTDZA IN AaSPSOT Oli THJS FOKBION 
Policy oi the Govebemset oi Gbeat B&itaie. 

1844. *Mr. 8. Satyamurti: Will the Secretary for External Affairs please 
state: 


(a) whether, as a rule, the Government of India are consulted in 

respect of the foreign policy of the Government of Great 
Britain, as the Doimmons are being consulted, 

(b) if so, the manner and the method of that conSultaftion; 

(c) whether the Government of India, m giving their opinions, con- 

sult public opinion of India, if so, how, and 

(d) whether the Government of India propose to consult this House, 

or the leaders of parties therein, or a special committee, 
before giving their opmion on the foreign policy of the Gov- 
ernment of Great Bntain, if not, why not? 

Sir Aubrey Metcalf: (a) and (b) The degree and nature of the con- 
sultation which takes place depend upon the circumstances of individual 
cases I lan unable to give any information as to the procedure adopted 
which 15 necessarily confidential ra character 
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(o) The Govemmen^i In4W‘. i» my views they eogatois ^ ^ Majesty’s 
Government, take full account of Indian public opinion 

(d) The answer is in the negative 

Vr. 8. Sstyamurti: With reference to the answers to clauses (a) and 
(b) of the question, may I know, whether, apart from the detmls of the 
consultation which my Honourable friend hqs claimed are confidential, what 
IS the specific answer to this question, vm , whether Government are being’ 
consulted in matters of foreign policy on the same basis as the Dominions 
are being consulte4 and I am asking that only with reference to tlw state- 
ment by the British Prime Minister m the House of Commons with regard 
to the Czechoslovakian crisis, for example, that the Dominions were 
being consulted and were givmg opinions to His Majesty’s ^^mment on 
that mattear? 

Sir Aubeiy Metcalfe: I regret I am unable to add anything to whoA I 
have already stated owing to the confidential nature of any consultation 
which took place 

Mr. S. Satyamurti: I am asking my Honourable friend not to disclose 
the cctn^dential consultations T am asking him whether the Government 
of Inchn, looking at the reports available to us and the proceedings of the 
House of Commons, are satisfied that they are oonsuHed in just the same 
manner as the Dominions? I am not asking about the subject-mattei of 
the consultations but the manner is that the same as that m the case of 
the self-governing Dominions’ 

Sir Aubrey Metcalfe: I regret I cannot understand the distinction and I 
am unable to add anything to w hat 1 have already said 

Mr. 8. Bafcyamurtl: May I ask whether the Government of India wero 
consulted at all about the Czechoslovakian crisis, and the attitude wbicfi tho 
British Government took with respect to that matter at various btuges’ 

Sir Aubrey Metcalfe: I regret I am not prepared to answ'er that ques- 
tion 

Mr. 8. Satyamurti: Why does not my Honourable friend want to answer 
that question’ 

Sir Aubrey Metcalfe: Because the matter is confidential, as I have al- 
ready said 

Mr. M. S. Aney: Before His Majesty’s Government took any decision in 
regard to the question of the Czechoslovakian affair, w'as this Governnient 
consulted at all? 

‘Sir ^l^brey Metcalfe: I have already stated that I am unable to, answer 
the questjpq. It is no use asking me again The matter is con^eptial 
and 1 can a^d nothing to what I have already said 

Mr iDeputiy P*i4deat (Mr. Akkil Chandak Datta): May I point out that 
the question does not seek information about the confidential cominunica- 
tioBt hut ,tbe question is wheUter, as a mattes^ of 4iact, ttie of 

India were consulted or ttoA ^ 
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Sir Aubrey Metcalfe: To that, I shall require notice. 

Mr. S. Satyamurti: I ask your ruling, Sir, on that point. My Honour- 
able fnendv refused to answer the question, with regard to the Czechoslova- 
kian crisis which happened in the last week of September. I know my 
Honourable friend’s memory is far too sharp for him to senously ask for 
notice of this question I am asking now whether, as a matter of fact, the 
Government of India were consulted on the Czechoslovakian crisis by His 
Majesty’s Government I expect he knows that 

Sir Aubrey Metcalfe: I repeat that I shall require notice I am within 
my rights to ask for notice 

Pandit Krishna Kant Malavlya: May I ask whether His Majesty’s Gov- 
ernment did not think it proper to consult the Government of India as it is 
the subordinate Government? 

Sir Aubrey Metcalfe* That, Sir, is an insinuation and not a request for 
information 

Manlvl Abdur Basheed Ohaudhury: May I know whether the Govern- 
ment of India were consulted m formulating the present policy of Britain 
with regard to Palestine? 

Sir Aubrey Metcalfe: That, Sir, does not arise out of this It is not a 
matter of foreign policy 

Mr. S. Satyamurti: I am now asking about the policy of non-interven- 
tion in Spam, the Anglo-Itahan Agreement, and the proposed transfer ot 
some Colonies to Germany May I know whether the Government of India 
were consulted by His Majesty’s Government with regard to any of these 
matters, or am I to take it that the Honourable Member is not prepared to 
answer any of these questions? 

Sir Aubrey Metcalfe: I have nothing to add to what I have already said 

Maulana Zalar All Khan: 1 want an assurance, as lacomc as possible, 
whether India is a dependency or whetlier it is a part of the Commonwealth ? 
Are we to be treated as equal partners of this Commonwealth or as mere 
dependants ? 

Sir Aubrey Metcalfe: The answer will be found in the Government of 
India Act which the Honourable Member can study. 

Mr. Abdul Qaljrum: Sir, the Honourable the Foreign Secretaryan answer 
to a question relating to Palestine remarked that Palestine could not come 
under the category of foreign affairs As far as I know, Palestine is uot a 
part of the British Empire Being a mandated temtory, it does not 
constitute a part of the British Empire and therefore it does fall under the 
category of foreign affairs Therefore, the Honourable the Foreign Secre- 
tary should answer that question. I want your Typing On this pOint. 

Mr. Deputy President (Mr Akhil Chandra Datta): His answer is that he 
does not recollect it, and, therefore, he wants notice. ' > 
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Sir Aubrey Metcalfe: What I said and I still xnaintRin '!s that His 
Majesty’s Government’s policy in Palestine is not foreign policy since 
Palestine is a mandated territory. 

Mr. Abdul Qaiyum: It is precisely on tins point that I want the rulmg of 
the Ch'air Being a mandated territory, it does not become part of the 
British Empire, and, therefore, it does come under foreign affairs 

Mr. Deputy President (Mr. Akhil Chandra Datta)* Is the Honourable 
Member prepared to answer that question’ 

Sir Aubrey Metcalfe: The question was addressed to you, Sir 

Mr. S. SatyamurU: Sir, we should like to have your rulmg on this point 
I submit that Palestine is not yet part of the British Empire, and I hope 
it will never be Palestine is under the League of Nations and the League 
of Nations deals not with the domestic affairs of any country, but only 
with the foreign affairs of the countries concerned I submit, therefore', 
that the question about Palestine does arise under clause (a) of this ques- 
tion My Honourable friend may refuse to answer it, but he cannot say 
that it does not arise 

Mr. Deputy Freiddent (Mr Akhil Chandra Datta) The Honourable 
Member may answer that question or not, but I do think that this question 
4oes arise. 

Maulvl Abdur Basheed Ohaudhury: May I ask, Sir, whether the Govern- 
ment of India were consulted m formulating the present policy of Britain 
with regard to Palestine? 

Sir Aubrey Metcalfe: I am not prepared to give a reply It is not in the 
public interest to do so 

Mr. Abdul Qaiyum: What IS the public interest and what are we here 
for? Is the Foreign Secretary to lay down tho law that this is not in the 
public interest? I really challenge his opinion I request the Chair to give 
a ruling that this sort of attitude on the part of the Members of Government 
ahould be discouraged. Otherwise the entire proceedings will be reduced 
to a farce if they take shelter behind public opinion, and what they think is 
public opinion If public interest is to be given due weight, then these 
Honourable Members should not sit there 

Mr< Deputy Presideut (Mr Akhil Chandra Datta) The Chair has already 
ruled that this is a relevant question, but if the Honourable Member of the 
Government does not answer it, the Chair cannot compel him. 

Mir. 8. Satyamurtl: With reference to clauses (c) and (d) of the question, 
may I know what are the means or the methods by which Government ascer- 
tain public opimon in these matters and, secondly, if I am aUqwe<l.to put 
two quC'sUons together, the reasons why the Government of India do not 
propose to consult this House or the Leaders of Parties therein) with regard 
to the advice which they should give to His Majesty’s Government with re- 
gard to their foreign policy? , 
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Sir ^lNr«7 The Qover;;uDent of India mijiat take their own 

freeponsiJbdtity for the views which thej express. 

Mr, S. Satyamurti: I know that But my Honourable friend said in 
answer to clause (o) of the question that they did take into account the 
public opinion of the country I am asking now what are the means or the 
methods by which they ascertain the public opinion m the oounfay. 

Mr. K, Ahmed: Sir, no guestion can be puf on foreign affairs relating to 
various countries. My learned fnend illegally and irregularly is puttmg all 
these questions The Government Member ha.q already answered that these 
matters relate to His Majesty’s Government My learned fnend knowa 
that these questions cannot be put down They are not allowed by the 
Buies and Standing Orders. 

Mr. S. Satyamnrti: May I repeat my question? May I know the means 
or the methods by which Government ascertain public opmion in the country 
oo these matters, and the reasons why they will not consult this House or 
the Leaders of Parties therein? 

Sir Aubrey Metcalfe: I have already explained that the Government of 
India must take their own responsibility foi the views that they express 

Mr. S. Satyamurti: But how do thej ascertain public opmion? 

Sir Aubrey Metcalfe: They are able to read the pros? and they do so 

Mb. Manu Subedar: May I inqmre, in spite of the fact that the Govern* 
meat of India are ultimately responsible for the foreign policy, whether the 
Government will institute the salutary practice of consulting the Party 
lieaders in tins House on some of the major questions relating to foreign 
affairs? 


Sir Aubrey Metcalfe: No I have already stated that in reply to part (d> 
of the question 

Mr. K. Ahmed: May I raise a point of older? 


MX. Deputy Pjeeidjut (Mr. Akhil Chandra D»tta). On which questioir 
does the Honourable Member want to raise the point of order ? ^ 


Mr. X. Ahmed: I wish to raise the point of order 
made by the Deputy Leader of the Congress Party 
a^id it does not behove a Pariiamentanan like twin 


on the ohservatioua- 
He 18 unconstitutional 


Mr. Deputy ftesldsnjt (Mr Akhil Chandra Datta) Order, order 
not a matter for discussion now Next question. 


thet »■ 


Trahokq or JxioASB AS. Aa Fxlots 

(a) u;«tat airaagemeitite are made m this country for the ttoWkKc 
of air pilots; T 
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(b) to how XBWJ private asaociatioss is sub^^p fivei* ior thia 
purpose; 

(a) whetlAar Government can state the number of Indians trained 
as far pilots in India; and 

(d) whether any arrangements are in contemplation to enlarge the 
facilities for training m this matter? 

The Honoiirable Sir Thomas Stewart: (a) and (b) There are flying 
clubs at 8e\eii centres in British India, viz , Karachi, Bombay, Madras, 
Calcutta, Cavinpore, Delhi and Lahore, all of which receive a subsidy from 
Government, and three in Indian States, vijf , Jodhpur, Hy^ab^ and 
Jaipur. All of these give primary mstruction in flying and a lew of them 
also undertake training of commercial pilots There is, besides, a Training 
School m Delhi which undertakes instruction m aeronautics. This is not 
subsidised by Government. Government also make grants of scholarshipa 
Ond financial assistance to Indians for advanced braining in aviation 

(c) The number of Indians trained in British India as air pilots up to* 
the end of October, 1988, was .too 

(d) The problem of improving training facilities within the funds which 
can be spared receives constant attention from Government 

Hr. T. 8. Avinashilingam Ohsttiar: Are there any schemes to extend 
12 Noon Ihe training given to Indian pilots m this country’ 

The Honourable Sir Thomas Stewart: T know of no such scheme 

Mr. T. S. AvinashiUngam Ohettiar: May I know whether Government 
are satisfied that 555 is a satisfactory number of trained pilots m thifr 
country^ 

The Honourable Sir Thomas Stewart: I have no reoson to believe that it 
was otherwise 

Mr. K. Saat h a n a m ; May I know' if any pilots are trained for the Indian 
air force in India? 

The HonouraUe Sir Thomas Stewart: T must refer my Honourable- 
friend to the Defence Secretary 

Mr. T. 8. Avina h s ilin gam Ohettiar: Having m view the defence of this 
counfary may I know whether this number is sufficient reserve for this coun- 
tfcy ip, tunes of defence? 

Ths Eomourable Sir Thomas Stewart: I am afraid I do not undwetan^ 
what the Honourable Member means by reserve If he means reserve for 
the pwpQee of army air craft, I am afrnid 1 am not in a position to answer 
his 'portion. 

,, F. B. JDamstn: Do Government consider that the Ae];^auticaF 
l^^ining jfi^^^itute in New PeljU under mansgeraent of Captain Epddn is> 
i^lace for trainii^g o£ air pila%? 

‘ stmpix Yes, Sir. 



UtOISLATIVS assembly 


[ 21 st Nov 1938 


Mr. P. B. Damien: Then, why is it not subaidised? 

Tlie BonounUe Sir Thomas Stewart: Sir, the Honourable Member's 
suggestion is an extraordinary one If one admits that an institution is a 
satisfactory institution, that I think does not constitute a claim for subsidy 

(6) Wm'TTBN Answers. 

ClASSIPIOATION Ok AaMBNIANS BJCPLOYBD ON THE EaST InOIAN RAILWAY AS 

Anglo-Indians 

1316. *lSx. P. R. Damien: Will the Honourable Member for Communi- 
cations please state 

(a) whether it is a fact that Armenians who have been employed 

on the Railway, particularly on the East Indian Railway and 
with special reference to Asansol, are classified by the rail- 
way authorities under the beading of Anglo-Indians, and 

(b) the number of Armenians who are employed at Asansol, and if 

these are not included in the list of Anglo-Indian employees, 
under what head they are classified ? 

The Honourable Sir Thomas Stewart: With your permission. Sir, I pi-o- 
pose to reply to starred questions Nos 1346, 1364 and 1365 toigether 

I am obtaining information which I will lay on the table of the House m 
cue course 


PiNANCiiAL Effect of the Recommendations of the Wbdowood Committee . 

1847, *]Ir. T. S. Avlnashillngam Ohettiar: Will the Honourable the 
Oommunications Member state 

(a) what has been the financial effect of the recommendations of the 

Wedgwood Committee so far accepted by Government, 

(b) whether the Standing Railway Finance Committee was previously 

consulted in the matter of proposals involving fresh expen- 
diture, and 

(c) with regard to how many of the recommendations involving fresh 

expenditure, the assent of the Standing Railway Finance Com- 
mittee has been obtained? 

The Honourable Sir Thomas Stewart: (a) I would refer the Honouiable 
Member to the reply I have just given to part (c) of his starred question 
No 1337 

(b) Any expenditure proposal arismg out of the Report in regard to 
which the Standing Finance Committee for Railways would be consulted in 
the ordinary course is referred to them. 

(o) The proposals relating to the creation of one senior scale post 6n each 
of the Great Indian Peninsula and Eastern Bengal Railways, and the provi- 
sion of eleven rail cars on the North Western Railway were placed before the 
Staffing Finance Committee for approval. The proposal xagaiMliagT the 



STARRED QUESTIONS AND ANSWERS 


'SZUS 


running of a motor service between Lyallpore and J hang dn the North 
Western Railway was mentioned mformally to the Standing F^ance^ Com- 
mittee. 

Educational Paotlitihs nor the Ciuldbicn ob Staff of osbtain 

COMBIUNITIBS ON THE AsSAM BENGAL RAILWAY. 

1848 •Mr. Brojendra Barayan Ohaudhury: (a) Will the Honourable 
the Railway Member please state whether it is a fact that on the Assam 
Bengal Railway every Anglo-Indian and European employee is given a 
grant-m-aid when he has got his children reading m school? 

(b) What is the amoimt of this grant-in-aid for each child ? 

(c) What IS the educational expense per capita of Indian employees 
sanctioned by the Railway ? 

(d) Is it a fact that Goanese, who are Portuguese subjects, and Indian 
Christians possessing European surnames are trefited as Anglo-Indians and 
enjoy the privileges which the latter are entitled to, viz , educational 
grant-in-aid, membership of European Institute, better type of quarter, 
membership of Auxiliary Force, better scales of pay? 

The Hononrable Sir Thomas Stewart: With your permission, Sir, I pro- 
pose to reply to questions Nos 1348, 1349, 1350 and 1361 together. 

The matters referred to are within the competence of the Agent and 
General Manager, Assam Bengal Railway, which is Company-managed I 
am, however, sending copies of the questions to the Agent and General 
Manager to examine the allegations of discrimination made in these ques- 
tions and to take whatever steps may be necessary to give effect to the 
policy of the Government in the matters 

Different Scales of Pay for Indians and Anglo-Indians in certain 
Departments of the Assam Bengal Railway 

U849. •Mr. Brojendra Barayan Ohaudhury: (a) Will the Honourable 
the Railway Member please state if it is a fact that there exist two scales 
of pay, VIZ , Anglo-Indian grade, and Indian grade in the Traffic and 
Loco running departments on the Assam Bengal Railway? 

(b) If so, do Government propose to take action for its early abolition ? 

Orants-in-AiD to European and Indian Institutes and Nominations to 
CERTAIN CoMHITTESS ON THE AsSAM BbNOAL RAILWAY. 

11850. •Mr. Brolendra Narayan Ohaudhury: (a) Will the Honourable 
the Railway Member please state if it is a fact that European Institutes on 
the Assam Bengal Railway get higher grant-m-aid than Indian Institutes? 

(b) Is it a fact that all the members of the school committee, staff 
welfare committee, are nominated and not elected? 

(c) Is it a fact that not a single member of the school committee is a 
graduate? Will Government please state whether the number of graduate 
railway employees is very small? 

(d) Will Government be pleased to state what factors are taken into 
consideration iot suCh nomination? • 

(e) Is it a facj> that only official position an^ not education and culture 
are the guiding factors of such nomination? 

aiuwer to thU qneition, zee anav^eir fo quetlioii Nc 1348 
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AKai40.IiT]nAN J^moTpeis <w Absam BjjoraAt* Rahwav. 


tl861. '*lCr. Bio|.«ndra Varayui OUaudhury: Wilt the Honourable the 
Hallway Member please state whether Government propose to^ a^ the 
Assam (Bengal Bailway to enquire u’hether all the eanployeiee, loalUiig them- 
selves Anglo-Indians, and cbssed as such for disorimmaitory treatment 
regarding pay, education, etc , are really Anglo-Indian or not^ 


Throitoh Bookijig tbom cbbtajn Railway Stations in India to Colombo 

1362. *]Cr. Axnarendra Ka,th Oba^topadhyaya: (a) Will the Honourable 
Member for Eailwa^s be pleased to state if through booking of passengers- 
is allowed from any station on the East Indian Railway io Ccdonibo'’ 

(b) Is through booking of parcels and luggage from Howrah to Colombo 
allowed ’ 

(c) la through booking of passengers, luggage and parcels allowed from 
Ma^as to Colombo? 

(d) If through booking of parcels from Howrah to Colombo is not allow- 
ed, what arrangements have been m vogue for the despatch of Railway 
parcels from Howrah to Colombo direct, or from any other station on the 
East Indian Railway, or Bengal Nagpur Railway, at Howrah? 

(e) What arrangements for despatch of parcels and luggage are in vogue 
from Bombay to Colombo, Delhi tp Colombo and Peshawar to Colombo ’ 

(£) is here any arrangement for through booking ot passeoigers between 
the aforesaid stations and Colombo'^ 


ThB HoturaraUe Sir Thomas Stewart: (a) to (f) Through booking 
arrangements with the Ceylon Government Railway have been made only by 
the South Indian Railway and from Bangalore on the Madras and Southern 
Muhratta Railway No traffic can, therefore, be booked to Colombo from 
any other stations leforred to in the Honourable Member’s question, o\cept 
Madras 


Condonation os' Bbbars in thb Sbbvices or Railways Stanf on 
Bb-bmfloymbnt 

1853. *Mr. Amanndra Bath CRiattapadhyaya: (a) Is the Honourable 
Member fox Railways aware of the fact that there is a letter No 5448-F, 
dated the 2nd March, 1935, of the Railway Board, purporting to the auto- 
matic condonation of breaks in the services of Railway staff on re-employ- 
ment? If so, will the Honourable Member be pleased to read out that 
letter <qu the floor of the House? 

(b) Will the Honourable Member be pleased to state if all employees, 
who had been re-employed after the period of retrenchment, have "been 
given the benefit of automatic condonation of breaks in services m accord- 
ance with the aforesaid letter? If not, will he be pleased to lay on the 
table a statement showing the names of such employees who have not got 
this benefit, and on accovmt of wliich they have been deprived of their 
gratuity ? 

(c) Is it a fact that Government have sanctioned gratuity to railway 
staff having breaks in service of Jour months and above? If so, will h.e be 
pleased to state the cases ot employees who have not been given gratuity 
despite such sanction'? VJhy has this dlscnmlnatlon been made? 

rt*!(?» sastysr-to this am tp ^uysttem ^p. 
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(d) wSil t6e Honourable Member be pleased to state Whose is the Hi^ 
word in the matter of giving effebt to the afoi«said Ibtte* of condonation of 
the Railway Board’’ 


Ibe Konour«bl» Sir ThonUM StoWfOt: (a) Presumably the Honourabfe 
Methber i« tefemng to Board's letter No 5448-F , dated 2nd March, 

If so, a copy of the letter will be found in the Library of the House. The 
relevant portion reads os follows. 

“In regard to the staff who have been retrenched under the economy 
cumpuign, the Go\ernor General m Council has decided that 
II break in sei-vice of an emplojee who has been retrenched 
otheiwise than on grounds trf ineflicieney, will be aiitomati- 
callv condoned on re-employment ” 

(b) The reply to the first part of the question is in the afhrxnative but 
the orders relate only to staff retrenched during the economy campaign of 
1981-32 othelrwise than for inefficiency, and condonation cannot be effective 
until the gratuity paid at the time of retrenchment has been refunded 

As regards the second part, Government are not uware of any such case 

(c) Yes, depending on the merits of each ease In view of the reply to 
second part of (b) above, the later parts of the question do not arise 

(d) As the cases referred to involve only the application of a definite rule 
with reference to facts and not any exercise of discretion, the question of 
uhose IS to be the last word does not arise 


Attachment op a Through Intermediate and Third Class Bogie to tle 
Punjab Mail at Kalka fob Howrah. 

Ohattopadhyaya: Will the Honourable 
Member for Railways be pleased to state if lie is aware of the fact that for 
the convenience of passengers from Kalka to Calcutta by the Punjab Mail, 
a bogie consisting of one first and one second class compartment, is attach- 
ed to the Simla Mail and Kalka-Delhi Mail, respectively, to be detached 
at Ambala and to he attached to the Punjab Mail at Arabala via Saharan- 
pur’ If so, IS the Honourable Member prepared to arrange for attaching 
a bogie of combined intermediate and third class compartment also m anv 
of the aforesaid two trains to be attached to the Punjab Mail tor the conve- 
nience of passengers from Kalka, without requiring them to change their 
tram at Ambala^ If not, will the Honourable Member state the reasons 
for such inabihty ’ 

Ths BoiftOittAUtt 8ii TIloniM Stew&rt: During the summer months, i e , 
from the 1st April to the Blst October, a bogie composite first and second 
class carnage is provided to run through from Kalka by 14 Down Simla Mail. 
This carnage is sent on from Ambala Cantonment, via SaharanpuT, to 
Howrah by the 6 Down Punjab -Calcutta Mail There is no aimilar service 
uio Saharanpur on the Kalka-Delhi Mail The su^estion for a bogie inter- 
mediate and third class carnage from Kalka to Howrah, via Saharahpur, 
cannot be accepted, as third class passengers are not carried from Saharan- 
pur to Howrati by the Puniab Mail 
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Tbamsvxb of cbbtaie Clbbks oy TEX Aoooumts Oyyicb, Txlxobayh Stores 
AES WoBxasoPS, Aupobx, Calcutta. 

1866. *Mr. Amsrendra N&Ui Olutttopadliyaya: (a) Will the Honourable 
Member for Communications be pleased to state if it is a fact that certam 
clerks of the office of the Accounts Officer, Telegraph Stores imd Work- 
shops, Alipore, Calcutta, transferred from the Audit Department in May^ 
1981, are to be repatriated in the Posts and Telegraphs Audit Office at 
Calcutta under the orders of the Government of India, Fmanoe Depart- 
ment? If so, how many clerks hove been repatriated in the course of 
these years? If none is repatriated as yet, will Government state 
what action is being taken in the matter? 

(b) Is it a fact that these clerks would have had better prospects m 
respect of their promotion and confirmation, had they been in the Audit 
Office? If so, how many men will bo immediate losers as a lesult of 
their retention in the Executive Office? 

(c) Is it a fact that these clerks made representations for early lepa- 
triation in the Audit Deportment ^ If so, what action has been taken in 
the matter? 

The Honourable Sir Thomas Stewart: (a) It is a fact that when the 
Audit Office, Telegraph Stores and Workshops, Alipore, was reorganised 
m 1931, some staff on audit office scales of poj was retained and it wa« 
ordered that this staff fehould be taken bock by the Accountant-General. 
Posts and Telegraphs, for absorption m the Audit Department as oppor- 
tunities arise Two of these clerks have since been taken back The 
last part of the question does not arise 

(b) The replj to the first part is in the negative The last part doe>» 
not arise 

(c) Yes, recently The matter is under consideration, and it is hoped 
that orders will issue shortly. 

RbPBBSEETATIOE fob COEFIBMATIOK FfiOM THE TEMPORARY ClEBXS OF THE 

Accouets Office, Tfxeorapes Stores aed Workshops, Alipore,. 

Caloutt/ 

1866. *lCr. Amarendra Hath Ohattopadhyaya: Will the Honourable 
Member for Communications be pleased to state if it is a fact that a large 
number of temporary clerks working m the office of the Accounts Officer, 
Telegraph Stores and Workshops, iUipore, for years together on the same 
pay have made representations to the Director General, Posts and Tele- 
graphs, for their confirmation? If so, what action is being taken in the 
matter? 

The Honourable Sir Thomas Stewart: Representations have been 
received from four out 8f thirteen temporary clerks working in the office 
of the Accounts Officer, Telegraph Stores and Workshops, Alipore, who 
were appointed on fixed pay The matter is under consideration. 
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Gubvavcis of Railway .Coojmps at Allahabap. 

1867. *Mr. Bftdrl Dutt Fande: (a) Will ll^e Honourable Member for 
Bailways be pleased to state if he has seen the note m the Leader, qt the 
32hd October, 1988, page 18, under the caption Railway Owfies Ai^ta- 
tion”, complaining of begar being taken from Railway coolies at Allahabad,' 
saying that “About fifty coolies have to offer their sei vices every day almost 
free for the parcel wojjk”, and that coolies visited the bungalow of Railway 
officers shouting “Begar lena band laro” (Stop the begar)? 

(b) Have Government taken any action on the alleged grievances of the 
Railway coolies’ If so, what ? 

The Honourable Sir Thomas Stewart: (a) Yes 

(b) The coolies are not railway employees They are licensed by a 
contractor to carry passengers’ luggage and railway parcels The settle- 
ment of any alleged grievance of these coolies is, therefore, a matter 
entirely between them and the contractor 

Opbnino of a Railway Station betwebn Kashipue and Ramnaoae 

1358. •Mr. Badri Dutt Fande: Will the Honourable Member for Rail- 
ways be pleased to state if any railway station has been opened, or is to be 
opened, between Kashipur and Ramnagar on the Rohilkund and Kumaon 
Railway? 

The Honourable Sir Thomas Stewart; A station will shortly be opened 
between Kashipur and Ramnagar 

Ayyalur TbaIn Disaster on the South Indian Railway 

1369. •Shrimatl E. Badha Bai Subbarayan: Will the Honourable Mem- 
ber for Railways be pleased to state. 

(a) whether the inquiry mto the bouth Indian Railway tram disaster 

at Ayyalur has been concluded, and what are the findings 
arrived at as to the cause of the disaster, 

(b) whether and when the report w'lll be published, 

(q) what the total extent of casualties, dead and mjured, is, and 

(d) how many, if any, are maimed for life? 

The Honourable Sir Thomas Stewart; (a) The Senior Government In- 
spector's enquiry has been concluded The cause of the accident as given 
in his report is the breaching of the embankment at mile 255/15-16 as a 
result of phenomenal rainfall in the catchment area of the small stream 
at mile 265/10 

(b) The report will be included m the Railway Board’s publication of 
reports by Senior Government Inspectors on accidents for the half-year 
ending 80th September, 1988 

(o) 88 dead and 81 injured 

(d) This information cannot now be obtained, as 72 of those injured 
have since gone to their homes. 
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ArpoiMTMSNt <» AFPikanrhoA’ fWalnAiraih!' Way on thb East 

Indian Railway. 

iMo. *Bn3an KaUash Babacl Lai: Will the Honourable Membeir for 
Railwi^ be pleased to state: 

(a) if his attention has been drawn to a letter published m the 

Searchlight, dated the 27th October, 1038, under the caption 
‘Beharees in East Indian Railway services’, 

(b) if it is a fact that applications for the posts of Apprentice Perma- 

nent Way Inspectors were invited and about 5,000 applications 
were received, out of which about 100 candidates were granted 
interviews; 

(o) if it 18 a fact that out of the 100 candidates interviewed, only one 
was a Bihari, who was a Bachelor of Civil Engineering of the 
Patna University and had one year’s practical training on tlie 
East Indian Railway with very good report of his work , 

(d) if it is a fact that appontments liave been made on communal 

basis and, out of eleven persons appointed, five are Anglo- 
Indians, three Muslims and three Hmdus; and 

(e) what are the qualifications of the persons appointed? 

The Honourable Sir Thomas Stewart: (a) I have seen the aiticle refer- 
red to by the Honourable Member 

(b) — (d) Government have no information, but I have no reason to 
doubt the accuracy of the Honourable Member’s statement 

(ej Government have no intoimation regarding the qualifications possess- 
ed by the persons appointed But for the qualifications required under 
the rules for such posts, 1 would refer the Honourable Member to the 
Rules for the recruitment and tiainmg of non-gdsiettfcd staff on State- 
managed Railways, a copy of which is m the Librar^\ of the House 


Installation ok a Bkoadcastino Station at Patna 

1361. •Babu KaUath B^l Lai: Will the Honourable Member for 
Communications be pleased to state 

(a) if the Government of Bihar are still in correspondence with the 

Central Government on the question of installation of a Broad- 
casting Station at Patna, and 

(b) what IS the amount that Government have spent on the setting 

up of new stations in the cuirent year, and m which Provinces? 

The Honourable Sir Thomas Stewart: (a) There has been correspondence 
on the subject betwe^ the two Governments. The Bihar Government 
are aware of the position that in the present financial condition the Gov- 
^ment India are unable to undertake any fresh liability for a broad- 
casting station in Patna 
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(b) A statement giving the iniormation is laid on the table. 


StttUmunt thomng Hu €mount tjient out of the Broaieoetiug Oapitd Fund of B». 
lakhe on the tetUng up of new ttaitotu durtng the period Jet Aprd IMS to Stat 
October, 19S8. u ir‘ 

Ftovinoe. Amount spent. 


... 15,488 

Mwhwi 80.086 

. . 68,748 

B«ngal ... 1.80.168 

United Provinoes , 32.3S0 

runjeb . . 9,880 

Coet of installation staff for exeoaiing the woA 
m all the provinoes ..... 30,801 


Total 4,08,380 


Afpxjoation of the Allotment fbom the Road Fund towabds the 

Execution of Road Schemes in Bihae. 

1862. *Babu KaUash Behail Lai: Will the Honourable Member for 
Oommumcations be pleased to state: 

(a) if the different Provinces have submitted any report on the pro- 

gress of work done out of the allotment from the Road Fund; 

(b) what 18 the amount at the credit of the Bihar Government in the 

Road Fund, and 

(c) how much the Bihar Government have drawn and applied 

towards the execution of the schemes dunng the current year? 

The Honourable Sir Thomas Stewart: (a) No, but quarterly statements 
•of the expenditure against sanctioned schemes have been received from 
Accounts OflBcers. 

(b) The unspent balance of the Frovmcial Government on lat October, 
1938, was Rs 15-22 lakhs out of which Rs 3-64 lakhs is held by the 
Governor General in Council under paragraph 3 (2) of the Resolution on 
road development adopted by this Assembly on the 10th February, 1987. 

( 0 ) A sum of Rs 60,000 out of the balance with the Provincial Gov- 
ernment has been spent on approved schemes during the first six months 
of the current year. 

FbBSONS BEOSIVINO POLTPIOAL PENSIONS FOB BENDEBINO SeBVIOH ABBOAD. 

1868. *Baba Kailadh Beharl Lai: Will the Foreign Secretary be pleased 
to state how many persons are in receipt of pohtical pensions for rendering 
service abroad, a:^ who they are? 

Sir Aubrey Ketcalfe: It is not imderstood to what persons the question 
refers. In the absence of this information Government are unable to give 
a reply. 

0 
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CoMmmAi. OoMToeonoN or l^tmotirs:taKasonmt w TBaa i fl awi t ii tf t yAiHiiB»*» 
Orrios ON thn Eastsbn BxnoaIi Railway. 

11364. *Hr. ISuhammad Naumaii: (a) Will the Honourable Afember for 
Railways he pleased to la^ on the table a detailed statement bdfore the 
House, showing the total number of men recruited in General Manager’s 
office, specially m Personnel Branch and Welfare Office, Eastern Bengal 
Railway, community by community, from 13th December, 1934 to 30th 
September, 1938? 

(b) If there is a marked deficiency m Mushm quota in the General 
Manager’s office, specially in Personnel Branch and Welfare Office, how is 
it proposed to make up the deficiency m Muslim quota m the entire system? 

(c) What IS the existing strength of liie total staff employed in the 
Welfare Office, and out of them how many are Muslims? 

Post oi Drawing Ofiiob SuPBBiNTNNnBNT in the Cbiss Enginker’s Oepick^ 
Eastern Bengal Railway 

11365. *Hr. Huhammad Nauinaa: (a) Is the Honourable Member for 
Baihvays aware of the fact that Drawing Office Superintendent in the 
Chief Engineer’s Office, Eastern Bengal Railway, sanctioned by the Rail- 
way Board, was filled the Superintendent, Drawing Office? 

(b) Will the Honourable Member state if this post was at all advertised 
If not, whv not? 

Situation in the Tribal Abeas in Wazibistan 

1366. *Mr. lialchand Ravatral: (a) Will the Foreign Secretary be 
pleased to state the present situation m the tribal areas m Wariristan 
and other neighbounng borders? 

(b) Has there been any agreement between these tribal people and 
Government to end these feuds, or how far have mutual approaches 
been made to that end? 

Sir Aubrey Metcalfe: (a) As regards the present situation m Wazinstan, 
the Honourable Member is referred to the reply given to part (a) of 
question No 1180, asked by Mr Abdul Qaiyum on the 10th November, 
1938 The situation in the other tribal areas is normal 

(b) The Honourable Member is referred to the reply given to part (d) 
of the same question 

ExPENDiTtTBB ON MnjYABY OPERATIONS ON TOE FBONTUnt. 

1367. *Mr. T. S. Ayinaahllingain OhstUor; Will the Foreign Secre- 
tary State 

(a) what has been the expenditure m the actions m the Frontier 

smee the beginning tiie year, 

(b) the objects of continuing these military operatioua , and 
^c) how far the objects have been attained? 

Sir Aubrey Metcalfe: (a) The Honourable 'Member is referred to<^e 
reply given to part (a) of question No. 1184, oidmd by Sor^ Mongal 
Singh on the 10th November, 1988. 

tFor answer to this question, see answer to question No' 1346. 
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(b) The object of these operations was given in paw^raph il4 of the/^ 
offioial <despatab issusd on 24th November, 1987, on operations in 
Waunstsm namely “to restore peaceful conditions thronghmit Ithe area" 
of Wazmatan 

(p) This object has not yet been attained 


Syqd Qbulam Bbik Nalrang (East Punjab Midmmmadan) Sir, I rise 
to call your attention to the fact that the Id is expected to fall on the 
24th November, but there is just a possibility that it may fall on the 25th 
instant On account of this uncertainty, we, the Members of the Muslim 
League Party, are anxious that you. Sir, with the concurrence of the 
House, may be pleased to direct that the House should not sit on Friday, 
the 25th November also Some of us will have to go to our homes and it 
may not be possible for them to return m time to attend the meeting if it 
IS held on 25th November 

MX. Deputy Frepldent (Mr Akhil Ohandra Hatta) May I know the 
opinion of the different paHiies? 

Mr. S. Satyamurti (Madras Citj Non-Muhammadan Urban) We 
have no objection, but I submit we should sit on Saturday, the 26th 

An Honourable Member; What about Saturdav, the 26th November? 

The Honourable Sir James Origg (Fmance Member) I am afraid thwe 
was a alight misunderstanding about Saturdays My understanding is 
that the House was only committed to the Saturday, which has just 
passed As regards Saturdav, the 26th November, T would deprecate our 
not Sitting on that day 

Mr. Dgputy prealdent (Mr Akbil Chandra Dutta) The Chair takes 
it that the House agrees that there should he no meeting of the Assembly 
on Friday, the 25th November As regards the 26th November, the Hon- 
ourable the President has ordered alread\ that the House should sit on 
that day. As regards the other question, namely, the House not sitting op 
Friday, the 25th November, the Secretary of the Assembly has drt^wn tb® 
Chair’s attention to the fact that the Honourable the President has already 
ordered that the House should sit on that day It may not he quite proper 
on the part of the Deputy President to reverse that decision The matter 
will be referred to the Honourable the President and tbe information that 
all Parties are agreed on this will also be communicated to him 


THE INDIAN INCOME-TAX (AMENDMENT) BILL— confd 

Mr, Deputy Frqsldent (Mr Akhil Chandra Datta) The House wilt 
now resume further discussion on the motion 

"1%at tOn Bdl further to amend the Indim Inceme-tax Act, IQ^, rafted by 
the 49elect OomuqUec, be taken into conuderatign “ 

fit. T, H. Baaerjeit (Calcutta Suburbs Non-Muhammadap Urban)* 
Sir, on l^unday last, I was discussing the question of double taxataion 

0 2 
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relief. I was urging that the so-called reciprocal arrangement should be 
«nded It may be argued that it is a settled fact. But nothing oan be 
regarded as settled so long as it is not settled rightly. An inequitable 
arrangement can never be regarded as a settled fact. 

A reciprocal arrangement implies two conditions. The first is that 
both the parties to the arrangement give their consent freely and wilhngly. 
The second condition is that the f^vantages derived from the arrange- 
ment by the two parties are equal or nearly equal Both these conditions 
are absent from this so-called reciprocal arrangement. It has been in 
existence for the last 14 or IS yeturs, but the people of India never gave 
their consent to this arrangement The Government of India, as it is at 
present constituted, does not represent the people of India If the people 
of India were asked to decide this matter through their representatives, 
I am sure the answer would be definitely in the negative If the Hon- 
ourable the Finance Member has any doubt about this matter, I would 
ask him to refer the question to the elected portion of this Assembly for 
ratification 

So long as this so-called reciprocal arrangement is not sanctioned by 
the representatives of the people its character will remain the same as 
that of a ''forced benevolence” of the despotic monarchs of England in 
the Middle Ages Just as these despots of old sought to justify their 
exactions by calling them "benevolences”, so also our Eulers seek to 
justify this inequitable arrangement by givmg it the name "reciprocity”. 

As for the second rendition, 1 have already shown that the advantages 
are not at all equal In fact, the advantage derived by England from 
this arrangement is 20, or 80, perhaps 40 times greater than the advant- 
age derived by India Can any man m his senses call this a reciprocity 
unless his vision is distorted bv race prejudice? 

I come now to the political aspect of the question It is known to 
everybody that this measure has caused the greatest amount of dissatisfac- 
tion throughout the country And is it right and proper on the part of 
the Government to intensify the discontent which already exists in the 
land’ Would it not be wise on the part of the Government to trv to 
remove the root-causers ctf this discontent’ If the Government were 
sincere in their desire to secure the goodwill of the people, here is an 
opportunity Let the Government take courage in both hands and urge 
on the authorities in England to put an end to this iniquitous and unfair 
arrangement 

Sir, in conclusion, I endorse fully the appeal which was addressed by 
the Honourable the Leader of the Opposition to all sections of the House 
to discuss this matter in a calm atmosphere I hope the Finance Member 
will show the same coolness of temper and the same spirit of sweet 
reasonableness as he showed during the deliberations of the Bill in the 
Select Committee, and we, on our side, will assure him that there will be 
no display of heat or passion or any sort of obstructiveness It is true 
that we often express ourselves strongly, but we do so because we feel 
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very keenly. We have nothing but goodwill for the Finance Member or 
for any other European, whether m India or m England, but our sole 
desire is to serve our coimtry according to the light that is in us. If the 
Finance Member will show the proper spirit m regard to the consideration 
of this measure, I assure him of the fullest measure of co-operation from 
this side of the House, the only condition being that we are not asked to 
sacrifice the interests ^ the country. 

Mr. A. Ailrmaii (Bengal . European) Mr. Deputy President, it is now 
over three years since the Income-tax Inquiry Committee commenced its 
labours and it is nearly two years smce we received their very full report. 
We are now considering the results of the work of that Committee, the 
work of those who were entrusted with the preparation of tlie Bill m its 
origmal form and the very hard work of the Members of the Sdect Com- 
mittee In introducing the Bill, the Fmancu Member made the point 
that one of the provisions which he considered the most important wa<^ 
that which related to the legal avoidance of tax A study of the Bill 
shows that the clauses relating to this subject have been considerably 
altered in the Select Committee and, in my opinion, I think considerably 
improved Everyone in this House will be with me when I say that, 
although legal avoidance may be open only to a few, it is something that 
we should aim at eliminating to the best of our ability, and so, though 
it may be that some of these clauses appear to be not of urgent neces- 
sity, we should remember that, if we close the door to the more obvious 

methods of avoidance, there is little doubt that search will be made for 

others and it is, therefore probably wise to deal now with any that can 
be anticipated 

We, Sir, welcome the new definition of “dividend” That contained 
m the original Bill was likely to work harshly and unfairly and to result 
m taxmg as income -something that the Courts have always said was not 
income The new definition will exempt from taxation those capitalisa- 
tions which, for want of a better term, I will describe as honest straight- 
forward capitalisation, but will tax those which were designed with a 

view to tax avoidance I would commend this definition to the House 

But, I feel that a slight exception will have to be made which has not 
been anticipated and that provision must be made for a certain class of 
shares which exist to a great extent in this country, namely, redeemable 
preference shares 

Now, Sir, theie has been for many years considerable discontent with 
the workmg of the Department of Income-tax and this is not confined to 
the assessable public but it is shared by the Department itself and I think 
there wiU be a general welcome for the new dass of income-tax officials 
as tendmg towards a fairer treatment and more speedy handling of mcome- 
tax matters. Government have undertaken to put forward proposals 
for the formation of a further appellate authority and this, m principle, 
will receive the support of my Group We also welcome the proposal to 
apiHwt not more than three Commissioners of Income-tax to deal with 
cases of a special kind. This also should tend to the more accurate 
handling of those types of assessment which are out of the ordinary and 
the resifit will probably be congenial to assessees and Government alike. 
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The j^roposals m Bill regarding dfipneciation; allowauees wore eocsepfaeii* 
ally severe and have been a subjeot of considerahle modification m Seleot' 
Committee They were more fully expiamed* m very lucid language by 
my Honourable friend, the Leader of the Opposition, and I do not pro- 
pose to enter into any further exposition of them at all. Buti, 1 do* con- 
sider that before we come to these clauses Government should give us 
some indication of the lines on which they propose to work in fixing the 
rates at which future depreciation will be allowed We have at present 
rates which are acceptable to the commercial community and these rates 
are based* on the original cost of the assets of the ossessee and, I think, 

I am safe m saying, that the original cost basis worked fairly well. How- 
ever, a change to the wntten down value has been proposed and the Select 
Committee have not objected but have modified* the original proposals nr a 
way as to considerably soften the blow 1 would refer, Sir, to the com- 
ment m the Inquiry Beport where it was recognised that higher percent- 
ages uould be necessary to give corresponding results to those now in' 
vogue J am at the same time a little apprehensive that a further com- 
ment in the lieport may influence Government unduly in that some of 
the existmg rates appear to be too high Now, Sir, they may be tod 
high as compared with those m the United Kingdom, but I feel that l9ie* 
hfe of an asset in this country should not be B^ed on the life of a Kks 
asset in the United Kingdom Wo have to remember that assets in this 
country depreciate at a very much quicker rate, principally on account 
of climatic conditions and to some extent by the handling of the assets 
by less expert labour Therefore, as T have said, I think Govemtnenf 
should give us some indication of the lines on which they propose to fix 
rates, and I suggest that these rates should be so fixed that an asset 


should be written down to not more than ten per cent of its original cost 
at the end of its present assumed hfe We are not entirely satisfied that 
the amendments that have been made to section 28A of the Act are 
acceptable The curious structure of hliuted liability enterprise in India 
does not make it advisable to extend the provisions of this section to att 
companies In the existing Act legislation of a Kke nature was coafinad 
to those companies which are substantiallv m the hands of a few persons 
—those companies which are very httle removed from partnership, and 
we are rather inclined to continue on these lines A clause has been ks- 
serted which has the effect that it will be advisable for an employee to be 
dismissed instead of being allowed to retire No employer wants to dis- 
miss his long service employee, but if he does not do so, any lump sum 
which he wishes to give to him m lieu of a pension will have to be taxed 
Another point, though not n principle of taxation but, nevertheless, of 
some importance, ref^ to the qunlificntions of those persons who mtrr 
attend before an income-tax authonty on behalf of an assessee. The 
d^culty of interpreting income-tax law continues to produce additions t« 
the profession of mcome-tax practitioncm and the provisions regulating the 
^alifications of the persons who may represent assessees before the antho- 
mies have been considerably improyed in the Select Committee t shduM 
like, however, to sqe an additional class of persons become ^titisd to 
appear, namely, ba^ fteCountants or bank officials. There are rattfiy banha 
^oc^ct dividends on behalf of their ettetemers, bttt, as I read the Bi», 
^ ** ifleoms-tax offiner even te* gfvn 

a* explanation l Wo^nld Tftp fo see fhi« ptovided f«r. 
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A fiu^her matter whiok 1 would bke to empkasiM vety iiaconf^y and 
which cannot be done by Act or legislahon is the necesnty for diraiig 
with the permanently hostile atlatude of the mcotne-taic offieen 
totrards asSessees I submit that these officers fail m great way in their 
4uly A part of then dhty may be to make aesessments in aocurdtuMMs 
with law, but the law of income-tax is highly technical and extremely 
complicated Seldom< if ever, is assistance given to assessees but ever^ 
<ippOrtunity 18 foken tb benefit by the assessee’s ignorance By reason of 
iw complfexity the interpretation of mcome-tax law lends itself to different 
opiidons Btit no opportunity is Ipst to apply the letter of the law or the 
spirit of the law respectively as each ouits the revenues best That is my 
experience T hope in the reorganisation of the department which we 
are promised, attention will be given to this mattei and that it will be 
impressed on income-tax officers that the> one a very considerable duty 
to the public 

Tliere is one point m the Select Committee lleport which I viould like 
to be clarified as far as I am conoemed. The opinion that the Govern- 
ment of Tndia: should* approach His Majesty’s Government to amend thiQ. 
Government of India Aot so as to make pensions payable out of Indian 
revenues^ ehargeable to Indian income-tax was a majority opinion and 1 
would like to make it clear that T was not one of that majority 


Xr. Sa^anEnvti (Madras City T^on-Muhammadan Urban). Why 
not? 

Jtlr. A. iUkmfai: I was not 

I 

Xt. tetyMBOrtt: You did not say so then 

Mr. A. Aikman: There were two mam jmints of c««itrovers\ meiitiuned 
by my Honourable friend, the Leader ol the Ojiposition — olause 4 and 
clause 58 (section 40 of the Act) Ag regaixls the hrst, involvmg methods 
und«r which domiciled and non-domiciled lesidents have been taxed, I 
listened very carefully to the speech of my Honourable friend, the Leader 
of ihe Opposition The picture which he painted may have appealed to 
many, but so far as I was able to judge it was not quite complete. 1 
observe from the amendment paper, however, one of my Honourable 
fnend’s colleagues has submitted amendments to this clause, and if those 
arc accepted by this House the proviso which has been so fuliv discussed 
and criticised will become superfluous The subject of double moomertax 
riJlief was also referred to at great length bv my Honourable friend This 
measure wMch has gone far to maintain credit in various countries which 
entered into the convention was made by my Honourable friend’s mannmr 
of handling the facts and figures to appear as a p^ss injustice I am not 
prepared to say that the existing method of dealings with the diffisulty of 
double income-tax relief is the best, and that it is not possible to arrive 
aA stnaa formula* under wldohi part of the present hardships oould be elbni- 
nnted; but S aib afraid Giat I shall have to see a gxeat dealt further tham I 
dv at pmaiaS Itifcnla* I eaw think of supperring the appeal which be made' 
ik me and my ct^aguae in this conneotfon 
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Sir OowMji Jehangir (Bombay City: Non-Muhammadan Urban). Mr. 
Deputy President, let me first start by thankmg the Department or 
Departments that were responsible for puttmg up the papers both to the 
Select Committee and to this House m connection with this very intncate 
lec^ation They were put up m a way which made our task much easier, 
than it otherwise would have been, and I would like to convey once again, 
on behalf of myself, and I am sure on behalf of many others, our fateful 
thanks and I trust their example will be followed, when other legislation 
of this importance is brought before this House. I would also allude 
once again — and I believe 1 will not be out of order in doing so — ^to the 
very happy relations, which existed between all parties in the Select 
Committee I may describe it as a happy family which carried out its 
work with good humour and without the slightest sign of ill-feeling, for 
which I think the Honourable the Finance Member was greatly responsible 
and I hope and trust that that gooil humour and that good feeling will 
continue throughout this debate, and that w’e shall be able to come to 
^ound and wise conclusions 

There were several clauses ot the Bill on which we could see eye to eye 
with Government, but on several others we found ourselves on opposite 
benches, if I may so describe it My Honourable fnend, the Leader of 
the Opposition, has very lucidly pomt^ out and explained the clauses on- 
which we were m agreement. But the principal clauses on which we 
^sagreed were clauses 4, 5, 17 and 53 Clause 53 is the one which deals 
with the present section 49 Sir, I will first devote my attention to clauses 
4 and 5 Now, Sir, I do not think it is necessary at this stage to explain 
what they intend to do, in short, they make a revolutionary change m the' 
system of income-tax in India Tney provide that all mcome derived 
outside British India by domiciled residents of India, that is Indians, shall 
be taxed as if the income accrued m India; for non-domiciled people 
resident in India, that is, our friends, the Europeans, specially our friends 
of the European Group, they shall not be taxed on income which arises 
outside British India on shares, secunties and rents if such income is not 
brought into British India That, m shcat, is clause 4 

Clause 5 goes a little further and exempts all compames whose control 
IS wholly outside India I am making no comments ^ Now, Sir, a Bill was 
introduced in this House by the predecessor of the present Finance 
Member, Sir George Schuster, and here I am sure, many of his friends- 
would like to congratulate him on his being elected a Member of the British 
Parliament 

Hr. S. Satyamurtl: Following Mr. Neville Chamberlain. 

Sir Oowaajl Jeban^ : Sir George Schuster introduced a Bill in this 
House in 1981, the discussion on which contmued oS and on for flvfr^ 
months The pnnciple of that Bill was exactly the same as the principles 
provided for in clauses 4 and 5 of the Bill before us. 

An Honourable Member: Then throw out the Bill 

Sir Oowaeji Jehangir: Yes, that Bill was tiirown out. It was not* 
sent to^ a Select Committee Now, Sir, when Sir George Schuster brought 
that Bill before us, the objects and reasons were clearly laid down. On 
tile present occasion the Honourable Member has salted himself by^ 
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referring us to the Income-tax Inquiry Committee of 1986. When you go 
to look at tile Income-tax Inquiry Committee’s Beport for its revolutionaiy 
suggestions with regard to clauses 4 and 5, you find very few reasons 
I, tiierefore, take it, that the mam objects the Government have in intro- 
ducing these principles provided for in clauses 4 and 5 are to prevent the 
flight of capital out of British India and to add to the revenues of British 
India. 

(At this stage, Mr. K. Ahmed muttered something which was in- 
audible at the Bepiffters' Table ) 

Sir Oowas}! JehWi^: Mr Deputy President, it will be wise for mv 
Honourable friend. wRb is muttering to himself and smelling something out 
of a bottle, to keep his mouth closed. 

Sir, when the last Bill was before us, many Honourable Members read 
out long extracts from the opimong then supphed I do not propose to 
follow their example I only propose to read out to you with regard to 
clauses 4 and 6 one opinion, the opimon of the Bengal Chamber of Com- 
merce. I do not propose on this occasion to express any opinion of my 
own. I will content myself by giving the House the opimons expressed 
by prominent Members of the House m 1931 and 1932 

Mr. S. Satyamurti: Who represent^! the Bengal Chamber of Commerce - 
here? 

Sir Oowasji Jehanglr: The Bengal Chamber of Commerce reported as < 
follows and as this is the only opimon I am gomg to read out, I trustr 
the House will bear with me when I read it out in full 

“The piopoMls oontaaned in clause 4 of the Bill, if put into effect, will funda- 
mentally change the basis of income-tax in this country The aim no doubt is to 
provide a possible new souicc of revenue; but how much is likely to be obtained from 
this new eource is a matter on which there is a wide difference of opinion since no 
aatisfactoiy stalistics are available Some suggest that the new revenue may amount 
to as much as a crore and a half from the taxation of Indians ” — mark the words jdease, 
‘on Indians’, — "on the basis of their total world income instead of as now, on their 
British Indian income only, plus remittances from income accrued or arising withoht 
British India Others say that no more than 40 or 50 lakhs per annum can be expected 
Even if it 18 assumed that the larger estimate of now revenue will be available, — and 
this 18 at best doubtful,— it has to be considered whethoi it is wise m these circum- 
stances to uree at this time to proposals for so radical a change in the whole system cf 
taxation There are many who think that before the Government of India seeks to 
draw in new sources of revenue, they should make certain that all the existing sources 
are being properly tapped Another great difference between a comparison of taxation 
in this country and in the United Kingdom is the fact that the United Kingdom 
18 in a position to enforce arrangements for reciprocal double mcomo-tax relief 
with many conntnes with which the United Kingdom residents are liable to 
have important trading connections Thie position is not enjoyed by India 
In England too so large a proportion of the total national income is 
derived directly or indirectly from her foreign trade that the adoption of 
remittances as a basis of assessment wonld give rise to serious inequities 
as between one class of residents and another, namely, between domiciled residents 
whose total income is derived fnmi trading in the United Kingdom and dom.ciled 
residents whose income is derived either, m whole or in part, from investments- over- 
seas The condition of British India is entirely different Only a very small section 
of her nationals take any part in foreign trade except m one or two cases iBurma and 
Ceylon). She is not in a position freely to negotiate agreements with other countries 
so as to avoid or reduce the possibilities of doable toxation, and, finally she can 
neither offer the credit facilities that London can nor greatly influence other countries 
to give special treatment to her nationals The Chamber adheres to the attitude which 
it l^pted towards the Income-tax Inquiry Beport m 1937 when the view was expressed 
th%t the adoption of the accrual basis wonld result in British India receiving a greater 
amomit of uie tax from the serupulouslv honest taxpayer The Chamber’s opinion- 
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waB that tlte change firom the remittance to the aocrual^baMb vtonld merely lavith 
frandnlent evasion and legal avoidance on a much greater scale thiu is. at present, 
possible Income-tax officers, it was pointed out, will be faced with very considerable 
difficulties in determining what if any formgn income accrues to assessees, and Mill 
be without any means whatevei of establisEiug the coircct amount of ttie foieign income, 
accming, if the assessec chooses td mppresli the facts The dishmiest taxpayei wUl 
have little difficulty in coiicealing the amount of his piofits from sales of goods r»n>f 
STOculations abroad, except such as aie proved to have been nmiitted to India, so that 
the lesull of the proposed change will mereh be to disci iminate against the hottest 
assessee 'Ihe peisoii whe is less scrupulously ca>«ful in making his retui‘il, will in 
practice be assessed as at present on his remittances to this country On these 
grounds it w submitted that the change frenn tl^e remittance to the accrual basil is 
justified, neither m practice, iioi in principle In the opinioar of ihe Chamber, there 
IS nothing in the argument that undoi the present system encouragement i^ given to 
the imestnieiit of money abioad, there has been no shortage of capital fbr Indian 
industry up to the present and theie is, m any case, every reason why the invest- 
ment of money abroad should be given immunity from tavation by couatiies whieh 
have ilo concern with cither the capital or the income 

Ihe Chamber’s conclusion theiefnic is that the basis of uicome-ta\ should remain 
as at present in so fai as income deiived from outside British India is concerned) 
t c , thtit iVtnittaiices only should lie included for the purposes of assessment to 
Bnifthi nidiaB Inoome-taVk" 

Now, Sii, 1 have a’reddv stated that E do not projiosie on this occasion 
to give any 0 ]jinion of in> own I am going to content myself bj givmg 
you ver) short extiacts fiom speeches made in 1931 and 1932 by prominent 
Members of this House, which will answ'ei many ot the arguments ' put 
forward by Government and support many of the arguments made on this 
sufe of the House on the present oocasioui In- the first place, I wiU 
take the question of double income-tax; that is to say. the people of Jniha 
who will have to pay double income-tax due to the pioposed change My 
first quotation will be a question I asked the then Finance Member and 
bis replv , it was while he was making his speech asking that thig House 
should send the Bill to a Select Committee I asked 

“What about Indians trading in East Africa or South Africa’’’ 

T asked that question with regard to double mcome-tax 

"The Honmirabh Sir George Schuater * Aa a matter of fact, they are already, 
under our existing income-tax law, liable on basiuesa profits which are remitted to 
this country It is quite true that under the mreaent Bill, if it becomes an Aot, 
they would be liable to tax on profits whether they are remitted to thu country or 
not, and I suggest to the House that there is no unfairness involved m that result 
Sir Coivaajt Jehangtr Would they not be liable also to income-tax in the country 
in which they are carrying on their trade’ 

Thse Honourable Sir George Schuater 1 think my Honourable fnend is raising' 
a number of points which I hope he will have ample opportunitv to raise in Seleot 
Committee 

Sir Coimap Jehrmgtr But the answer is very simple it must be m the afflntt- 
ative, that there will be double taxation 

The Honourable Sir George Schuater Then it will bp left to the ingenuity of ^ 
Honoilrahle fnend to devise some means to ivoid such a harsh operation of thu 
meoBure, and I am sure it will not be beyond his ingenuity to suggest some amend- 
ment which we shall be able to accept” 

By that answer he accepted the argument that there will be double 
income-tax an certaiA cases which the Indians will have to pay, and- hie 
only retd response was that he would accept some amendment In 
adlect Committee that would obviate such an oppressive 
JlavB been to tfae Select Committee in the present instance a nd th ei if iffh- 
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no provision in the Bill, which will obviate this hardship' to a lafgo ntttttber 
of Indians t I wiU give you another quotation from the speech of Mr 
Shhasnukham Chetty as he then was, now Sir Shanmuhham Ghet%y £Kwan 
of Gochm^ who wais the Beputy President of the Assembly. He said . ^ 

“Bat, Sir, my Hoaourable friend did not inform this Hoara that England, w hi^ 
has an income-tax law similar to the present Bill, has entered into reciprcimy arraiigta 
ments with other coantfies by which this doable taxation is avoided and P woUW aiii 
my Honourable fnond whether it is not a oondition precedent ta the placing eir math" 
a measore on the Statut»-book that such reciprocity arrangements should be arrived 
at> between the Qovemment of India and the foreign Governments So Ibng aS' mch 
recipiociiy anangements have not been entered into, T contend that the omralfiMr of 
doable taxation wowd be a vory serious injustice to the Indian subjSois 

Then he refbmerd to iSfe repcrt of the Fmaiicial Committee of tike Lei^e 
of l^ations That report said 

“The basis of taxation ahould be economic allegiaiue, that is, only those who owe 
eooMime allegiance rather than political allcgianre to the country should lie subjected 
Uf iti* iAX Iaw0 ^ 

The last quotation on this point will be from a speech by Mr Studd 
was a p^ment Member of ttie European Group m those days. 
Mr. Studd' said ' 


Iftfc & (Itajshahi Division- Muhammadan Jiural) The> might 

^ Changed then* opinion now after such a long interval, just like Db 
Sir luauddin Ahmad and many others 

CkiWi^ My BBonoiu-able fiiend has stopped smelling bia 

bottle and his tongue is beginmng to wag t 

Jithr Studd said* 

“Let us not be under any misapprehension on tins subject It is not the nch 
vdh) IS going to suffer most Ho can «• some instances get a raCiM add" 
aVUM naviag to' p«^ a double tax But there ore hundreds and timasands of gaudl 
traders trading in various pai-ts of the world not one of whom is going tor lower 
any chance whatever of avoiding double taxation And I submit that in times like 
tllss u with the tremendous depression that cxista, when trading concerns are facing 
ulMW illy roduoHig' profits and steadily moreasing rates of income-tax, — which I would 
rOKind‘ Honourable ttembors are assessed foi one veai on the profits of the previous 
yttm whlClr means iAiat probably for this year the trader is assessed on a sum i^ch 

OSS no* possible hope of ennnng, — ^to put an .idditional burden of this sort on a 
ooBiatanity who are already feeling the effects of the depression which now exists is, 
I submit, grossly unfair ” 

That IS what Mr Studd said about double mcome-taA I iviU now go 
to second' point, double income-tax relief On that point, Mr Studd' 

sMS; 


“Thereforoj while eventually the luxestor might be uble to get a lefuudi he 
tottamw have to suffer a great deal of hardship and go through a great deal 
of troUDlfi ana delay before he got his refund That is only dealing with one ease 
I# you* teko' a nuihber of countries with whom reciprocal arrangements exist it is 
wwemely sOiall. The Honourable the Finance Member saye that it is perfectly esmy 
for any OM who wants to invest money abroad to find aomeWheie eiUlev wham Im 
mcome-tax or where there is a reciprocal arrangement and he 
0—* ifa^ey bsafc. But why should we have to submit to regulations of that 

•Mtih \fl» shttuMl ainy one be diotaitud iO ae to whore he should invest moneys 
11 dd«r Mop tO' onr thafr reciprocal' wnungaments ougHt to be made first andf thM 
aneritiMit itfvWlIl bs tune enough to cbiUidlir brltitfing in a measure of this sort ” 
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I find that Mr Heathoote expressed the same opinion on the subject. 
Now, J will come to the question of <^e flight of capital and that was dealt 
with by Mr Studd in an exceptional manner and I will read out a few 
hues from his speech which will completely satisfy Honourable Members, 
that the claim, to stop the flight of capital by means of this Bill, should 
not carry the weight that the Honourable the Finance Member desires 
it to carry This is what Mr. S^tudd said 

“But in any case no case to my mind was put up oven then to show the amount 
of capital which was actually going out of the county or to give us any proof that 
It was actually going m order to avoid income-tax In my opinion the question of 
avoiding income tax was only a very minor one and if it has had any effect on 
enconraging the flight of capital from India, it is only a very small one; in fact the 
Honourable the Finance Mt'mlx'i himself was not able to put the case very strongly; 
the best he could say foi it was that m the absence of other causes this would act 
most strongly I du not think that that is a very strong argument in favour of the 
Bin I do not think I need spend much time in stating what really were the major 
causes for the flight of capital They must be very well-known to most Members of 
this House, but obvionslv the first and the most important one was the question of 
capital secuiity Political and economic unrest in the coimtiy made people nervous, 
naturally nervous, about the security of their capital, and if there is any risk of 
losing your capital, the amount of return that you are going to get on it has to take- 
a very second place The second leason for the flight of capital waa the queation 
of exchange ratio In the first place, there were a number of speculators who 
thought that imey could send their money out of the country at la- 6d , that the ratio 
would then come down, and that they could bring it back at Is 4d or Is 2d or 
even at a ahillmg In a case of that sort, the queation of whether it had to pay 
income-tax oi not was a very minor consideration if they were going to make aa 
mqeb as two pence or four pence or even eix pence in the rupee aa profit on the ex- 
change Then theie was another class of people who were also nervous about the 
ratio, but with them it was not a case of speculation , it was a case of being generally 
afraid that the ratio would come down, they felt that they had better get their 
money ont of the country before it did ” 

I think that puts the question of the fliglit of capital shortly and very 
clearly Now, Sir, 1 will come to the fourth point, — what is the difference 
between the law' in England and the law provided for in this Bill in clauses 
4 and 5’ There, T will first quote Mr Chetty (now Sir Shanmukham 
Chetty) 

“Under the English law, if a business is earned on entirely abroad, then it cornea 
under the dxssificatioii of foreign possessions and the income derived from suck 
business is exempt from British income tax and 1 find no such provuion in th* 
present Bill and I would theiefore submit that on a very fundamental point there 
18 a great difference between English law and the practice on this point in the Indian 
law as sought to ho amended by mj Honourable friend {.mtaninq the Finance Mem~ 
her) ” 

On this point, Mr Mody (now Su Homi Mody) also spoke. As he 
will have an opportunity of speaking in this House, I will not quote hi.-ry 
on these two points, because he said very much the same thing as Sir 
Shanmukham Chetty 

Now, I will come to a very important point and that is the exception 
that is being made in the Bill for ncn-domioiled residents. In trying to 
explain that point, I will only quote the opinions expressed by Sir George 
Schuster^ and two Members of the European Group who sat on these very 
benches in 1931 and 1982 Sir George Schuster said ■ 

“After having said that oiucli, I fully recognise that the case of India is nthar- 
a spec^l case There is in India a community which is resident but not domi- 
ciled in the technical sense, which lives in India under vety iqiecud conditions. I 
refer to all that clasa of officials and bosmessmen who qiend the gteater part of 
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their working livee in India and yet are not in the technical aepae domioUed m 
India. I freely admit that in the case of the United Kingdom there is no parallel 
to that particular ^au and that, I fully recognise, does give a point to some of the 
^objections which have been raised to thu provision.” 

The next quotation is from Mr Heathcote Dealing with the position 

1 P.M. of his community in India, he said as follows : 

“Dealing with the Bill itself and paiticularly with clause 4 (c), which la the clauM 
which allows the resident who is not domiciled lu India to avoid the effect of this 
Bill, I think that it may assist matters if I try to make our position clear If 
it had been the opinion of members on the other side of the House that 
this BUI should be made law as it stands, British trading interests in India 
would not have refused benefits which would thereby accrue to them. But in the 
very difficult times through which we are passing we have decided that we would not 
support the Government in forcing this clause through if there was a clear feeling 
on the other side that with this discrimination it should not be passed ’’ 

I will now quote Mr Arthur Moore Now, Sir, just listen to this This 
18 what Mr. Arthur Moore, the present Editor of the Statesman spoke 
about the position of Europeans m India 

“It Is quite truo— and that is the aigument used by the Honourable the Finance 
Member for the Bill — that under the English Iiicoroe-tav Act an Indian in England 
would have this privileged position, that u to say, that a person who is resident but 
not domiciled iii England is not taxed in England on his investments abroad In 
England under the law that privilege exists Hitherto in India no such privilege 
has existed The European communuy has had no privilege Now, Sii, when the 
Bill was first produced in the melancholy month of March a year ago and we saw 
this astomshing pnvision, we were naturally deeply concerned regarding it, and our 
opposition tp the Bill began from the day we saw it and, therefore, could certainly 
not then have been based upon the tact that it damages oui interests in any financial 
sense, because so tax Itom damagmg our financial interests it confers upon us a 
privilege What did conceiii us veiy much wag that at the present time when we 
are asking through the Bound Table Conference foi complete equality with our 
Indian fellow-subjects in all commercial matters, we should have a privilege unloaded 
on us Obviously that is going to dam.igc our case (Laughtei from the Nationalist 
Benches ) My friend I think secs the point Obviously it is going to damage us 
very much in our Round Table Confeience discussions if we have foisted on us by 
Government a privilege foi which wc h.id never asked Therefore, as I say, we 
opposed this Bill from the brgmning and when it contained a pnvilege in oiir 
favour ” 

Sir, I do not think any Member of the European Gioup could have 
'expressed himself more clearly on the position as it existed in 1932 Much 
water has down under the bridge since those days, and perhaps the position 
of the European Group has changed Comment is fruitless Well, Sir, 
I will now content myself by giving two or three extracts from speeches 
of a general character, and the one I will begin with is Sir Homi Mody’s 
He explained very clearly the position With his permission I will quote 
this e:irtract from his speech on the general discussion 

“The Honourable the Finance Member, both in the Statement of Objects and 
Reasons and in what he stated to the House this morning has tried to make out 
that this Bill 18 going to affect only a limited class of capitalists, only too anxious 
to take their mvestaents out of this country, and therefore not the least entitled to the 
least sympathy at the hands of this House I warn my Honourable friends on thu 
Bide of the House not to be taken m by that plea It is not merely the so-called 
limited capitalist class which makes investments ui foreign bonds and in Bntufii 
securities that is going to be affected if this Bill becomes law, bnt there are thousands 
and thousands of smM traders m vanous parts of India, not by qny means confined 
to the Bmnbav Preeidencv, who have traded for generation upon generation with places 
'4)utnde BKtish India long before Hie Income-tax Act was even thought of, who will 
euffor by thu Bill Their positipn is going to be affected very seriously “ 
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r ^ow lihat arenund xoy Honourable friend, the If^inanoe ^lei^beri of aome 
of the telegrams that he has cnticiaed^ “Thousands and thousands''—- 
that was the remark made by u I’esponsible Member of this House who sat 
in 1931 and who is here to defend his position today 

The Honourable Sir James Origg (Finance Member) The telegrams 
that I read suggested that lakhs and lakhs of hand-loom weavers would 
be thrown out of employment 

Sir iiowasji Jehangir: I wiU just give you a quotation from the speech 
Of my Honourable friend, Dr Ziauddm (now Sir Ziauddin) Ahmad This 
js What my Honcurahle friend said: 

‘‘Commg to the geiifial giound», 1 shall fiist tell a little anecdote Two persons 
weie hghting and a thud man came along and gave them a vorj noble advice 
‘Please don’t fight’, but actually he got hold of the less favoured man and tied his 
hands and thus gave the opportunity to the other man to beat the less favoured man 
all the time This is practically what the Finance Member is doing m this case He 
has really given veiy noble advace that we onght to check the flight of Indian eapital, 
but in actual pra<ti« he has eiippled Ills less favonied fiiend the Indians” 

l-n a long iqieech he wound up b\ this anecdote giving the general 
objections to the Bill of 1931-32 1 have got two more quotations from Sir 

George Schuster and Mr Heatheote which I am not going to trouble you 
with; 1 shall make use of them on another occasion Now, Sir, so much 
iar clauses 4 and 5 As I have said before. I express no opinions, I shall 
propose to do so when the clauses come before the House My Honourable 
friend, Mr Tames, says, I have not quoted Gladstone Unfortunately, 
Mr .fnrnoR was not a Member of the House m those davs, but I may add 
that an Honourable Iklembei of the present European Group, who was a 
’Member of this House m 3931-32 is Mr Ramsay S< 5 ott, and he voted 
against the Bill He did not speak Now, I will come very shortly to 
clause 17 which deals with trusts It is provided by this Bill that trusts 
will have to be irrevocable, that is to say, both the corpus and the income 
shall have to pass to the beneficiary beWe the lesponsibihty of paying 
income-tax passes, and it is further provided that you cannot make irrevo- 
cable trusts namely, part w’lth your income and corpus even to vour wife 
with the responsibility of the income-tax passing on to her Well, Sir, this is 
a very drastic change, especially for India, as conditions at present prevail, 
and I do not propose to deal with this clause any further, since mv 
Honourable friend, the Leader of the Opposition, has already spoken about 
it and we shall have opportunities of discussing it 


Now, I will come to clause ,'i3 dealing with section 49 of the Act 
That IS the section which gives effect to reciprocal arrangements between 
England and India with regard to incc«ne-t^. Now, Sir, it affects all 
residents in India Anv resident in India who pays double income-tax, 
English income-tax and Indian income-tax, can get relief under this section 
But now that the domiciled Europeans in this country are claiming, an 
they never claimed in 1981, special privileges, as I have explained while 
itdking on dause 4, is there anytiiing to be surprised at, if some of my 
friends trv and understand the incidence of the burden that this clause 


imposes upon Tndi%? The Members of the European Group themselves 
'making a distinctiori between domicile and noo-donaicile. They daim, 
as 'I have said, such privileges as non-domiciled people may be entitled ito 
in JtiRland •^erx surely you cannot yame my Comfress ftfends let 
looking more deeplv into this clause of reciprocal arwm^ments betw^ 
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England and India as to how it afieots donuodod and AOU'^vnv^lQd resi- 
dents m India. We find in actual praciace that, wliile the non-domioiled 
lesadents of India get the £uU advantage of this /reoipxecal acrangement, 
4fae doaaieiled residents of India do not get one-twentieijn or one-thictieth 
part 1 do not Jmow exactly what is the damage done to Indian revenues 
by this clause 1 was given to imderstand it was ISO lakbs and iny 
^nourable friend, the Finance Member, said that it iv as 60 lakhs. Teldng 
it to be 180 lakhs, 128 lakhs goes into the pockets of non-domicUed resi- 
dents and two lakhs into the pockets of domiciled residents The same 
proportion goes from the contribution made by the British exchequer If 
the Europeans today desire us to consider them as non-domiciled and now 
maintain that, although they live the best part of their lives m this 
country, they do not claim the same privileges as the domiciled people m 
India, ^en surely they cannot expect to get the same tareatment imd the 
same privileges under clause .'iS of the Bill If they had mamtamed the 
same attitude as they had done m 1981, which was a \erv coiTeet attitude 
as 1 have explained from the speeches made by Honourable Members 
themselves who sat on the European Group Benches in those days, E 
could have understood them saying that they still mamtum and claim the 
privileges of domiciled residents m India They can say that they pass 
the best part of their lives in this country and thev go back home to 
retire and die and that they are here to woik as Indians for the benefit 
and advantage of India Therefore, if theie is a clause m the Bill by 
which they benefit more than any other section of the residents m India, 
surely we cannot grudge them that benefit But once they say that thev 
claim the privileges of non-domiciled residents m India they have given iq> 
their case It is pecuhar, Sir, that when that matter was being discussed 
in the Bound Table Conference, of which I was a member, the European 
Group in this country should have taken up the correct attitude as they 
did The Bound Table Conference is over and the Government of India 
Act IS an established fact Much water has fiown under the bndge sinee 
then But do not let them be sw^aved by the fact that the Government 
of India Act is an accomplished fact today It may be upset and their 
contention of today will go considerably against them It is now nearly 
a quarter past one and I do not want to delav this House anv longer 
Whatever other remarks T may have to make, T will make them on the 
clauses 1 have contented myself bv expressing the opinions of others and 
not those of my own T have also quoted the opinions of the Members 
of the European Group and I did so deliberately so as not to be mis- 
understood I have also quoted the opinions of other prominent Members 
of the House in 1981, whose arguments were supported throughout the 
last two days and were also supported by Dr Banerjea this morning When 
the occasion arises and I have to express mv own opinions, I will not 
hesitate to do so lest I may be misunderstood bv scheming people who 
do n6t understand that a man oan speak his own mind freely and that 
without fear. I deliberately did not give any opinions of my own, because 
I knew that there are Honourable Members in this House, who would 
misrepi^sent any views that I may express as being one interested I have 
heard that remark before in the days of old, when I spoke on income-tax 
matters and I expect to hear the same remark again But T am not a 
bit afraid of that, nor am I afraid of rumours being started all over Delhi 
as to what inaividual Members of this House are doing with regard to the 
opposition to ihis Bn We shall oppose without ' being the slightest bit 
QenouB 'm to what any Honourable Mesaher of this .House may say on 
this i^e of the House or tiiat side of the House 
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Hr. 8. Sa^fBmniti: You are lucky in being in the centre 

Sir Oowasji Jebangir: In 1981*82, the European Group stood shoulder 
to shoulder with Indians and I have still hopes , — 1 live in hopes — ^that 
they will stand shoulder to shoulder when the beet interests of India and 
Indians are concerned 

The Assembly then adjourned for Lunch till Half Past Two of the Clock 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Air Deputy President (Mr. Akhil Chandra Datta) m the Chair. 

Ifir. Sri Frakasa (AUahabad and Jhansi Divisions . Non-Muhammadan 
Bural) Sir, just a quarter of a century ago, a tired Don at Cambridge, at 
the end of a long series of lectures on political science, told a class of 
students, even more tired than himself, that the man was still to be born 
who waj fond of paying taxes He httle knew that, not more than a few 
hundred yards away from where he was standing, there was a young man 
studying, nut political science, but mathematics and preparing not to be a 
Don, but to be an admmistrator of men — what is euphemistically called a 
Civil Servant — who had already been born and who was anxious and eager 
to pay taxes Sir, 1 think my country is fortunate in having that young 
man, still as young and fresh as ever, while his contemporaries like myself 
are rapidly going downhill, as its Fmance Member today He at least does 
not hesitate to say quite candidly, both m public and m private, that he 
18 hopelessly undertaxed and that he should be really taxed, much more 
than he is at present The pity of it is that the time at which this Bill 
has been introduced in this House is such that long before its clauses come 
into effect he will have left us, and so he himself will not be taxed at the 
rate he thinks he should be taxed. 

The Honourable Sir James Origg^: The Honourable Member may rest 
assured that T a in going to a country wheie I \nll be taxed much higher 
than lieie 

Mr. Sri Frakaaa: What do 1 gam by it'^ I should like to make a sport- 
ing offer to him, and it is this He should hand over to the Congress Party 
all the money that he thinks he should have paid to the public exchequer 
both because of the affection that the rank and file of the Congress bear to 
him, and a^so because of the assistance, which, he himself has admitted, 
was given to him by the Leader of the P^y in the Select Committee Sir, 
as I read the report of the Select Committee, I find that this Bill is not a 
financial Bill at all It is a moral Bill The object of this Bill is to raise 
the morality of our people I know that jurisprudence teaches us that one 
of the mam objects of punishment is to raise the moral nature of the com- 
munity, and after I heard the fervid eloquence of the Honourable the 
Fmance Member, I felt that the spirit of my country could very well go up 
to him and, adapting the language of Jesus Christ, exclaim 

“And T say unto you, thou art Por^ 

* thou art James also, thou art 

the rock on which I shall build my morality ’* 

Now, 'S^r, my Honourable friebd, Dr Dalai, whom I am sorry not to 
■find here 
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An Honourable Member: He is here 

Afr. Sri Ihrakisa: M,y Honourable friend, Dr Dalai, not to be outdone 
by hie' master, has offered to |)ut in the field an army of Bachelors m Law 
who would see to it that we, in this country, keep to the strict and narrow 
path, of righteousness, as sharp as the razor’s edge My Honourable friend, 
Dr Dalai, who is a happy cross between cerebral surgery and GladstonlaU 
ahaquenoe, forgot that what the country needs is not Bachelors tn Law , — 
*of them we have plenty, — but bachelors tn fact, for if only we had 
bachelors m fact, men who could be real sex-dodgers, there would be no 
tax-dodgers left at all 

The Honou r able Sir James Origg: You don’t really beheve that 

Mr. Sri Frakaea: I say. Sir, that bachelors alone can be 
that, because we all know to our cost that it is difficult to be a celibate 
in married life If only we could be sex-dodgers there would be no men 
bom to be tax-dodgers at all 

Ae Honourable Sir James Origg: Aftei 30 years delay, yes 

Mk< Sri Prakaaa: As I read the provisions of this Bill, 1 have come to 
the conclusion that income-tax is the only decent tax and I long for the 
day when that will be the only tax. If only we could have a provision and 
in that respect the Select Committee’s report disappoints me, that inoomo- 
tax would be the only tax and that it will be a heavy tax, and that we 
shall not be taxed m any other way and that the local authorities, the Provin* 
cial Governments and the Central Government will all make arrangements 
to divide that tax among themselves and we shall be saved the attentions of 
the tax gatherers at every step, whether at the Customs House or at the 
octroi barner, whether as patwaris or cess-collectors, then I think we should 
be living in a happy country and be at peace indeed Sir, my Honourable 
friend waxed very eloquent over the dishonesty that he thmks prevails in 
this country But I should like him to consider why we, m India, should 
so dislike paying taxes to this Government? There must be reasons fcMr it 
My Honourable fnend, Mr Vencatachelam Chetty, said the other day that 
iu England also there were many tax-dodgers and that tax-dodging was 
almost a fine art with them and that there were many people willing to 
teach how income-tax cxiuld be dodged T believe their mam recommenda- 
tion 18 , take a “pleasure trip to Jersey” at the time tax returns have to lie 
mode upl Any way, if, on the one hand, there are people in England who, 
like normal human beings, dishke paying taxes, on the other hand, we can- 
not forget the great incident that occurred, either durmg the war or soon 
after that, when, on an appeal by the then Government, hundreds and 
thousands of people formed queues in inrder to pay their taxes in advance 

HoDQurable Sir James Origg: That was m January, 1982. I was 
the Chairman of the Board of Inland Bevenue at the time 

Mr. Sri Prakaaa: I am very glad that my Honourable friend had some- 
(hmg to do with that, and he has something to do with this Bill here also. 
Lo^ at the difitemuoef m hia^eonduct on the two occasions. There he sends 
out an appeal jin the name of his country’s need asking people to pay up 
the t^a. I understand from him that he waa the Chairman of the Board 
and he drafted that appeal. Biete he drafts a BUI full of threats. There 
he was aU eajoUpg, beaee<^ng and praying,^ but here it is all threatemng, 
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and every clause here has a penalty attached to it It almost seems that 
this is an amendment to the Criminal Law rather than an amendment to* 
the Income-tax Act. 

Sir, if my Honourable friend adopted the same attitude towards our 
people that he did towards his own, and if he would also appeal to us that 
we should help him in his task and if he also assured us that our money 
IS not going to be spent on dood-ht gardens, squares and statues m New * 
Delhi, but for our own good as money is spent m liis country, tlien, I an» 
sure. Sir, things will be put on a very different colour The chief reason 
why we hate paying taxes is because we hate this Government, and because 
we know that all this money that is paid to this Government is going to 
bo wasted and not spent in a manner that would bring prosperity to our 
country 

(Interruption by Mr K Ahmed ) 

My Hoiioiuable friend, Mr Kabir-ud-Din Ahmed, is trying to say 
something Sir, I know that my Honourable friend gave a tip to the artist 
who made tho great picture in the advertisement of Michelm tyres, but he 
can give no tips to me * 

far, Sir, as I read this Bill, 1 find that its foundations are laid in 
three factors The material factor, of course, is the desire for more money. 
The psychological factor is that the Honourable Member distrusts our 
people, and the method he wants to adopt for the achievement of his end 
IS giving more power to his officials Now, the desire for more money la 
quite natural Governments, like individuals, like to increase their 
revenues But what we want to know is that the money which will be 
raised from us will be well spent If my Honourable fnend would only 
spend all the money that he collects m taxes for our good, I am sure that 
we, on this side, and even Sir Cowasji Jehangir who is always ready with 
his money, will be glad to give heaps of money to the Honourable Member 
opposite so that all that may be spent for us 

The Honourable Sir Jamea Origg: What about coming to the Bill? 

Mr. Sri Prakasa: I will Let- me first come to the waste It is because 
there is this waste in all these departments that so many of us feel suspi- 
cious of this Bill 

The distrust of the people, 'Sir, is very unfortunate, and when we are 
tt»ld that a people get the Government they deserve, I might Just as well 
tell the Government that a Government also get the people it deserves. If 
is a mutually deserving association 

The Honourable Sir James Orlgg: You flatter yourself. 

Mr. Sri Prakasa: No. I am not flattering myself. I am trying to flatter 
my Honourable friend opposite so that he may be able to see some reason 
in what I say. 

Now, this Bill.gives more and more power to the official and I am going 
to concentrate on that factor of the Bill because I hate officials. I hate all 
officials And, Sir, the Indiamsed variety I hate more. They are Indiana 
in nothing except their colour And so, Sir, when this Income-tax Depairf- 
ment which, of course, they will say is manned by Indians mostly, comes 
to grief, it is because men there think that they are not servants 6f the 
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people but servants of someone else It is no use your coining to me and 
saying: “Well, these men are Indians, they are your countrymen, if tljiey 
ore going wrong, you are responsible ’’ Sir, a man’s loyalty is to the salt 
t hat he eats, not to the colour of his skin I will tell you a story to illus- 
trate my point. In London a number of us Indian students lived in a house 
which was a vegetarian house We had an English servant She was rudo 
10 visitors The visitors who were English complained It was no use my 
telling them “She is your own countrywoman’’ We had to send her 
away because the master is responsible for the servant’s conduct. And» 
therefore, if the income-tax officers m the service go wrong, this Govern- 
ment IS responsiblcvand not our country which has given them birth. 

An Honourable Member: Send them away 

Mr. Sri Prakaaa: Send them away? Sark the lot What is ''their 
attitude’ Their attitude is this that they would get on more quickly in 
their service if they brought more money , and I can give you an illustration 
within my own knowledge where a friend of mine was taxed a very heavy 
sum and when people shoi^od the Income-tax Officer the law and said that 
he was doing wrong, he replied “I am here to look after my own service 
and not to oblige your master ’’ The High Court ultimately reduced th» 
tax by about twenty thousand rupees. Well, if this is the attitude of Gov- 
ernment servants in your department, things must be very wrong indeed. 

My Honourable friend — and I mean “friend’’ m no conventional sense; 
and I hope he will allow me to mclude myself among his friends — my 
Honouiable friend knows very little of my country He has not been hero 
very long Even while here, he has passed all his life m Simla and New 
Delhi where he only meets a particular variety of my countrymen 

Mr. K. Abmed: Why don’t you mix with them in their parties? 

Mr, Sri Pxakasa: Therefore, Sir, he sees that all the wrong is on our 
side and there is no wrong on his side 

The Honourable Sir James Origg: You are in a position to know that 
that 18 not so — that I do not see that 

Mr, Sri Prakasa: Well, I do think that you see more of the mote in 
other people’s eyes than the beam in your own 

The Honourahle Sir James Origg: I say you are in a position to know 
that that is not so. 

Mr. Sri prakasa: Well, I am not talking of the one or two cases where 
the Honourable Member did his best to put things right. But those were 
individual cases in which the persons concerned were able to bring matters 
bi his notice I am grateful for what he did. I know he means well and 
tries to improve matters But what about the lakhs and lakhs of income- 
tax givers? Unless my Honourable fnend could, by some ma^c, do soma* 
thing to improve the morals of his own servants, I do not think his depart 
ment is going to be popular in the country. Things are so bad that U we 
take advantage of our position in this Assembly to ask questions or criticise 
people^ we are liable to be victimised m our own districts. I have said 
before and I repeat it now that the Honourable Members opposite who may 
^ baoktbenehers here and cooing like doves are very much front-benchers 
in their districts roaring like lions 
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Tils Honoural^ Sir Junes Oi^: While you go about braying itk» 

asses 

Mr. Sri PraJcasa: Thu braying at the present moment is being done by 
lofi — I realise that Where here it is cajoling, there it is bullying, my 
Honourable friend opposite has talked a great deal about honesty and die 
lionesty Sir, an Englishman is not strong in philosophy, but every Indian 
is, and let me tell him that honesty and dishonesty are at best relative 
terms When my Honourable friends opposite vote for themselves large 
salaries we think it is dishonest, though they think it is all right. But when 
.we dodge a little tax and we think of it as perfectly right and proper, they 
say it IS dishonesty. Honestly, if I were not afraid of being exposed, I 
should hke to travel always without tickets on railways and pay no taxes 
at olL What 1 am afraid of is a seven column streamer m the Hindustan 
T^mes "M Ij A caught without ticket The Assembly humourist on 
his trial at last And so T always purchase a ticket and pay my taxes As 
dear old Bernard Shaw has put it very pithily “when a man Llls a tiger, 
be calls it sport, when the tiger kills a man, he calls it ferocity” Wten 
an official kdls us, it is law and order When my Honourable friend, tiia* 
i 4 »w Member, purloins the letter of my friend, Krishna Das, Private Sec- 
retary of Mahatma Gandhi, he thinks it is according to law and order But 
if we lift a little finger against any official however dishonest and tyranmoal, 
and if we happen to peep at any remarks that m a jovial mood the Fmanoe 
Member might have written on his files, he thinks that it is atrocious and 
that we must be sent to a glorious paradise in the Andamans 

Corrung to the Bill, I was given to understand by my Honourable 
friend that the Bill is going to mtroduce a slab system instead of the step 
system, and'that out of three lakhs of taxpayers, 2650,000 are going to get 
some relief, and that out of the remaining 40,000 so much will be got that 
It will make up for the loss of the tax from the 260,000 and also bring in a 
erore or so more into the public exchequer I should be glad really to be 
.1 witness of the bleeding process of these 40,000 people We should be 
given facts and figures to verify these expectations But the Members of 
nhe Congress Partj arc quite right when they mention m their Note of 
Dissent that this thing should have been made more clear My Honourable 
friend in his opening speech said that the implications of this change were 
fo be found m many of the clauses of the Bill, because many olauees of 
the Bill would not be there if the slab system were not to be introduced in 
place of the step system I take him at his word of course, but where was 
the hfirm in introducing two definitions of the ‘slab’ and ‘step’ systems 
respectivelv, and inserting a clause saying that the tax will be levied accord- 
ing to the slab system and not according to the step system In fact 1 have 
ventured to give amendments to that effect, and 1 do not know whether 
my Honourable friend will accept them. Of courge, there are many things 
that may be taken for granted, for instance, the Bill takes for granted that 
the world will go on swimming in. space round the sun and that the fatal 
first of April will alwavs come fait the Income-tax Officer to send his csdls 
on every 365th day, • But if those tbmgs are important-^nd I take it that 
this fact IS the very basis of the Bill — ^then there should be no harm in 
specifically mentioning that point. 

Then, Sir, I myself think that there should be a irmafimnTUfi incomey ttof 
no one should be allowed to have more than a particular iaooma and^ tivamt 
fore, I am no friend of the very rich. I think mon^ is a burdah few tint 
individual and is demoralising if it is more than a cartam amount. , ^ t ,. 
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All EohouxbMb llBiiibBr: What is your maximum^ 

Ifft 8(1 PybIcbm: My znaxmauin would be about Bs. 18,000 a year or 
Rs. 1^600 a month, that is ^1 But however that may be, what I find is 
that as the clauses of the Bill are framed, the weight will fall on the 
poorer man 

The BoumraUe dit Jamss Origg: it is not so 

Mr. Sri Prakasa: Poorer in the comparative sense Trouble to them 
will c(»ne not legally but in fact Big men have their agents, their soli- 
citors, their lawyers and others to go and appear for them before the various 
persons, but the comparatively humble man cannot do that In a country 
like ours where there are only 3,00,000 of people paving any income-tax 
at all in a population of over 20 crores the incidence of wealth is very very 
low In that sense every income-tax payer is nch But what I mean is 
that the humbler tax-payers have to look after their affairs themselves 
and if my Honourable friend would only remain in my country for one year 
as a non-official he would know what troubles the officials can put on non- 
officials Even Europeans are not exempt, though they do enjoy a certain 
amount of privilege and are sheltered people in our country Even my 
fnend, Mr. Aikman, complained, and I was rather surprised because 1 
had thought that his white skin would save him from the attentions of the 
Government official Evidently that is not so and what happens to us? A' 
time is given when we are to appear and we are asked not to go away till 
we are allowed to do so We have to cool our heels all the time outside 
the offices in the cold or the sun The mcome-tax officer takes his own 
time. Then there arc a host of other people with whom I am sorry my 
Honourable fnend is not familiar because with the best will in the world, 
sheltered as his own life has been in this country, he cannot possibly bo 
familiar with them There are a number of sharks round every Gov- 
ernment office, m the form of (hapransis, clerks and others The chaprasite 
m New Dolhi are an exception to the rule, because here I have met such 
nice and courteous treatment at their hands that I was surprised, for I had 
never imagined before that a Government chaprassi could possibly be 
courteous Outside, m the districts, the rhaprassts, clerks and others 
ore not like that, and, os soon as you get out of the income-tax office, they 
j’ump upon you and want all sorts of payments for I do not know what 
services And if you are not willing to make all those payments, well, 
your case gets delayed and you are put to extra difficulty I ask my 
friend in all seriousness to take some steps to prevent all this from going 
on in the districts If he can do that, he would have been perhapis the 
most successful administrator in India and earned the blessings of all 
Here, we are not afraid even of him We talk quite freely across the 
House and in the lobby to him, but dare we do that to men under him 
who are in power in the distnots? 

The Ronoiuabla Sir James Origg: Do you mean the Chaprassia? 

Mr. Sri Trikasa: I will tell you another story There is a distinguished 
joumalUt in our country whose name I must not take, and, 
■**’ from whom I myself learnt my first lessons hi journalism 
He started journalism at a fairly early age, and, at the start, he, m his 
home town, published a weekly paper. H© atta^ed the Seoretery of State 
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roundly, week after week in his paper, no trouble came to him One day 
he wrote against the local police inspector for something that he had done 
That evening, unfortunately for himself, he had been invited to a friend’s 
house, and as he was coming out late in the evening, and turned a dark 
comer, thick and fast came blows of lathis and canes upon him, and an 
anonymous letter was slipped into his hands saying “Beware when next 
you talk about the police inspector” And so this esteemed friend' of mine, 
almost on the very first day of my taking up the study of journalism 
under him, said to me “If you want to be a journalist, take a tip from 
me If you so like, attack the Secretary of State, nothing can happen to 
you; if you want to attack the Viceroy you can still do so with im- 
piviity, if you want to say something against the Governor of your own 
province, be a little more careful, but when you come to the ihanedar be 
very very careful indeed 1 

Mr. K. Ahmed: This is income-tax and not ihanedar. 

Mr. Sri Prakasa: And, Sir, no one has spoken the truth about our Gov- 
ernment servants with greater precision than Mr Justice Young of the 
Punjab High Court. He said that our people join Government services 
in order to get a lift in the social scale so that they may be able to show 
themselves off before their own people and feel superior to them all A 
ckaprasi is superior to his brother who tills the field, a Deputy Collector 
is superior to his brother who keeps a shop, and so on, grade by grade 
Therelore, Sir, what should be done is not to pve more powers to the 
officials in the districts, but to see that whatever powers they have, are. pro- 
perly, equitably, courteously and justly exercised. If, by some wave of 
the magician’s wand, my friend opposite can change the psychology of our 
people in that respect, he will have earned the blessings of us all. 

Now, Sir, it is no wish of mine to dilate upon the more legally 
important clauses of the Bill That I must leave to other hands Sir, 
there is a talk in the Bill of world income I do not know what “world 
income’’ is Only those who are representatives of British Imperialism, and 
who hold the world in fee, can know what ‘world income’ is So far as I 
am concerned. Sir, I belong to that class about whom the Poet said 
"Happy 18 the man whose wish and care 
A few paternal acres bound 
Content to breathe his native air 
In hi 8 own ground ” 

Sir H. P. Mody (Bombay Millowners’ Association Indian Com- 
merce) Very appropriate to you. 

Mr, Sn Prakasa: Sir, I come from Benares where the people go on 
thinking not of the present world income, but of the other world income all 
the time I So much about the world income 

Then, there is the clause about the double income-tax rehef of which 
we have heard much, and which I do not understand at all. What I am told 
is that there will be a quid pro quo of about a crore and a half for a lakh 
and a half That reminds me of another story. 

Mr. K. Ahmsd: You are really a stmy t^er. 
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Xr. Sri Prakasa: There was a young bride, Sir, who came to her 
tiusband’s house for the first time Among us Hindus there is a custom, 
specially in those families which observe purdah, that a bride when she 
first comes to the House is unveiled, friends and relatives come and see 
her face for the first and perhaps the last time On that occasion, they 
make presents to the bride. So this new bnde came; and the Deputy 
Commissioner of the District wanted to be very friendly and came with 
fais wife to see the face of the new bride and gave her Bs 4 as a present. 
Then, Sir, the father-in-law was vei^ much touched and said to himself 
and everyone else ‘This Magistrate is a paragon of perfection; he keeps 
good relations with Indian friends?’ He was wondering how he could pay 
liack in gratitude to this District Magistrate. And so he asked ‘What can 
we do for you’ The District Magistrate said. ‘Oh, is that your trouble? 
Why not see the face of my own wife for the first time and make 

presents to her’ And not only did the father-in-law but the whole of the 

bridal procession made a present of Bs 4 each for the pleasure of casting 
their eyes for the first time on the beautiful face of the District Magis- 
trate’s wife So, instead of Bs. 4 he got many a four-rupees So if in 

this Double Income-tax Belief we are going to pay a crore and a half for 
a lakh and a half, I think we had better not show the face of our bnde 

And, Sir, I come to another sore point which touches me, and that 
IS the unfortunate joint Hindu family I want my friend opposite to look 
on the institution of joint family in our country with a little more 
sympathy In England, I understand, provisions are made for wife and 
child before the income is assessed for purposes of tax. I am not 
with the Income-tax Act of that country, nor do I want to make myself 
familiar with it It uould be too much trouble But I certainly think 
that the Income-tax Department should make some provision by which 
marned adult members of a Hindu family, even if they do not separate, 
may be able to return their incomes to the amount to which xmder the 
co-parcenary laws they are entitled The expenses of a joint family, 
“except the kitchen part of it, are fairly heavy, and I think we do 
deserve some relief You encourage the breaking up of joint families 
Breaking them up may be good or bad , — 1 am still a believer in old msti- 
tutions, and I think it is not so bad as it looks, — but whether you regard 
it as good or bad, the fact remams that m our country this is a very 
old institution which has its foundations in long traditions I do not 
t hink that the Income-tax Act should be allowed to come by the back door 
so to say, in such a manner as to batter down this joint family institution 
I think our friend opposite, — and in this matter I am almost mclined to 
make an appeal to him, — should please look into the matter with 
sympathy What happens in many cases is this. When the income of a 
whole joint family is returned in one sum it becomes a very large sum 
It used to be the case with my own family, let alone others The amount 
of tax we paid was more than many in^vidual members of the family 
were entitled to as their own separate incomes if they were divided. 
This. I think, is not right. I don’t know what my Honourable fnend 
tbinkft about it ' I am sure many of my Honourable friends here will 
think that this is wrong, and so something should be done to give the 
needed relief. 

Then, there are the provisions about insurance. I find that the proviso 
which excluded income-tax being charged on the realisations of insurance 
tnoney has been deleted I remember my Honourable friend opposite 
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said once m this House in some other connection , — 1 hope my memory 
is not deceiving me — ^that there are rulings of the High Court because of 
which the realisations of the capital money from insurance company when 
the insurance policy has matured, are not liable to income-tax. This thing 
IS specifically mentioned in the present Act itself; and I tahe it that 
judicial judgments are based on that provision of the law But if that is 
taken oB, it may be that when these capital sums of money are realised 
they may be taxed I hope they will not be. I see that my Honourable 
friend is shaking his head: I am glad, but when a case goes up before a 
Court, he may not be there to shake his head and the Court of law may 
decide that such sums are taxable Therefore, I think that is a point 
which my Honourable friend may take into consideration 

Then, tliere is also a limit of the amount that can be exempted from 
income-tax if it is paid as premia I sympathise with my Honourable- 
friend opposite. I know that there have been companies who have been 
trying to dodge this tax or help others to dodge it by a system of short 
term policies for extraordinanly large sums of money That might be sor 
but I still feel that if this slab system could be ^plied even to this and 
that up to a certain amount one-sixth may be excused and beyond that up 
to a certain sum one-twelfth ; and so on, we might come to some equitable 
basis of taxation 

There is one other thmg which also 1 think should be exempted in all 
equity; and that is the salaries of le^slators Up here we get a fairly 
heavy daily allowance, and, as it is given m the name of allowance, it is 
not taxed But in the provinces they are making provision for a small 
monthly payment as salary, and when it is salary it is liable to income- 
tax so far as I understand it My Honourable friend here says that it is 
below the taxable minimum In many cases it may be more, or the 
minimum of taxable incomes may be decreased in the future Moreover, 
a Member may have and actually has other items of income. 
After all, the membership of a legislative body cannot be and should not 
be a profession with anybody So if he gets a certain amount of money as 
a salary, he has to return it with the rest of his income, and that may 
make it taxable and, sometimesi taxable at a heavy rate. I thought that 
was another matter to which I could draw the attention of my Honourable 
friend. 

Then, there is a clause about exemption under property Under 
property a collection charge up to six per cent is allowed My Honour- 
able fnend, the Law Member, will bear me out when I say that there 
are families, including my own, who own property in Ctdcutta whose col- 
lection charges, as recognised by law as such, may not be very heavy, 
but they have to spend in other ways which are really part of collection 
eharges For instance, in the case of our own family property, Bs. 2,000 
worth of sweetmeats are distributed once a year on a particular day, and 
one big nice sweet laddu is given for every rupee that the tenant brings. 
That 18 an incentive to paying up the rest. Now, whenever we put forward 
tills Bs. 2,000 spent on the sweetmeats, the income-tax officer turns it* 
down, and if we take off this, then the amount becomes less than six 
per cent and eo we do not get a full allowance for the expenses really and 
legally mcurred. Bo, I say thajt when according to the customs of a 
co^jmunity, these are actual borm fide expenses fotr collecting revenue and 
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rents, they should be included in the allowances It wotild be best if w» 
bad a statutory provision that six per cent, would be allowed m all cases. 

Then there used to be a provision in the existing Act which said that 
in the case of a dwelling house the amount charged will m no case exceed 
ten per cent, of the income of the assessee. That was a wholasama pro- 
vision and IS being deleted I should like that clause to be restored. In 
a town hke Benares Which is a very old town, there are houses of solid 
stone built long ago the annual value of which, according to the munici- 
pality, is very heavy, but the families living m which have been quite 
broken. They have lived in these houses for centuries, and they hava 
now come down in life Unless we have a provision that only one-tenth 
of their actual present income can be taxed as the annual value of the 
bouse in which they live, it will work a great hardship upon them So, 
I should plead for the restoration of that clause 

Then there is much harassment possible if you permit entiy into private 
premises I am not one of those who shut their eyes to facts I know that 
double books are kept at many places. I know that people hide their 
income whatever the causes may m I know that it is the duty of the 
administration to find out who those people are and to punish them, and 
I will not deny the justice of the claim that is made, and very rightly 
made, by my Honouiable fnond opposite But wo must see to it that 
all unnecessary harassment is avoided, and if this clause regarding entry 
into private premises is not completely deleted, I should still press upon 
my Honourable friend the desirability of limiting the entry to business 
promises and not into private dwelling houses Those of us who are Cong- 
ressmen and have suffered in the Civil Disobedience Movement know that 
the policemen and others who enter the houses with a search warrant go- 
far beyond the needs of the situation and I cannot help feeling that there 
may bo unnecessary harassment of small men by Income-tax officials 
Rightly or wrongly, the atmosphere of our country being what it is, an 
individual is hkely to lose his ‘caste’ or his ‘face’, if the news goes round 
that his books have been searched, even though m the end he is declared 
innocent When such is the feeling in the country, all unnecessary penal 
provisions should be avoided In England we all know that even neigh- 
bours do not know each other The Englishman is a cold, leserved type- 
of man At Cambridge, there were two English students on the same 
staircase in which I hved, during my first year there For a whole year, I 
saw these people going up and down the staircase, day after day, and they 
never wished me The rule is that a junior is not to wish a senior first, 
and, therefore, the whole year we did not know each other In India, 
such a thing is impossible Neighbours know each other and each others 
affairs, and, therefore, they are liable to lose their position m society if 
they are subjected to unnecessary official attention. It cannot be the- 
wish of my Honourable fnend that any one should lose caste. So, some 
provision should be made in the relevant clause of this Bill so that all 
such mcaral hardships and social disabiiities may be avoided 

The Hononinible 'Sir Jemei Origg: Then they will have to go in disguise ?' 

in, Sti BztfctMt: I am putting forward these things as I know theiw 
and I hope .that my Honourable fnend will see to it that something la 
done, After all when big people’s houses are visited— and visit is the- 
weed thftt tile 'Select Committee has put in instead of the word 'enter’ iw 
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most cases — a visiting card has to be sent and other formalities have to be 
observed: but a small man’s house is entered into without any let or 
hindrance. Therefore, we should like to save him if we can 

Sir, this Bill is the last big effort of my Honourable friend opposite 
to improve the morals of my race I think that it is his parting gift and 
I pray that it may not be his parting kick I wish, Sir, that the Bill, 
which consists of 78 clauses and seeks to amend an Act of only 68 claases, 
had been a consolidating Bill instead of an amending Bill; but whether it 
IS a consolidating Bill or an amending Bill, 1 feel that it is the last big 
effort of mv friend at self-purification and at world-purification My great 
and earnest desire is that he may really make this Bill a Bill 'worthy of 
boceptance I should like to warn him m the words of a poet of his own 
«country . 

"Tliere aie lightnings struck from midnights, 

There aie fire flames noon days kindle, 

Whereby piled up honours perish. 

Whereby swollen ambitions dwindle , 

And just this or that poor impulse. 

Which for once had play unstifled , 

Tli^ seem the whole woik of a life time. 

That away the lest has trifled ” 

Six Muhammad Tamin Khan (Agra Division. Muhammadan Rural)* 
Sir, I agree with my Honourable fneud, Sir Cowasji Jehangir, at least on 
■one point, that we kept up very good spirit and harmonious relations in 
±he Select Committee We tried to understand each other’s point of view 
We wens always willing to understand the views of those with whom we 
■even differed, and I must congratulate my fnend, the Leader of the Oppo- 
-eition, for the great help which he gave in the Select Committee by his 
vast knowledge of income-tax law It was really a great pleasure some- 
times to see that while other members of the Select Committee were 
^soussing certam problems among themselves, he had to give a lecture 
to some of his own party members and make them understand this com- 
plicated law and we tried to get some kind of lesson from him too. His 
wonderful speech disclosed a great power of advocacy and he has shown 
that he could make people believe what could not otherwise be believed 
He has enumerated to the House the points on which we agreed, and, in 
spite of the amendments which have been tabled, it will be agreed that the 
Select Committee took great pains to go into the clauses thoroughly. 

I will now enumerate a few of the salient features of this law and show 
the direction in which this law has made progress an.d given reUef to the 
people which they do not enjoy at present I will first take clause 8. 
This has got the words ’’association of indiyiduals”, and any income mads 
by an association of individuals is taxable That had been misunderstood 
and misinterpreted by some people and in this category they started tax- 
ing the Muhammadan family which inherits the property of their parents, 
and, before they have divided it, they oome up under this category. This 
law makes a change in this respect and lays down clearly that it was never 
the idea of the Legislature to tax the property jointly of the Mussalxxian 
members of one family; because, m respect of the Hindu undivided family, 
there are some advantages in taxing them jointly and some disadvantages 
too If a Hindu joint family consists of two brothers and both the brothers 
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jointiy have Lot a property of Rb. 1,950 a year, each is getting something 
like 975 rupees That is not taxable Then, both the brothers separately 
make Rs. 1,600 or Rs 1,800 a year and their accumulated income comes 
to Rs 2,700. Even then they escape the tax, because this income which 
they have derived from the undivided Hindu family is not taxable under 
the present law, even when it is joined with the income which they derive 
hy their own personal exertions. So, I say there is a disadvantage when 
the two members are taxed jointly, but, at the same time, there is an 
advantage to certain individuals who derive this benefit by remaining mom- 
ibers of the undivided Hindu family 

Ja Honourable Member: We don’t understand you 

Sir Mubaizunad Yamin Khan: I will explain again Suppose there are 
two brothers. A and B, in a joint family, and the income of thus undivided 
family of A and B is Rs 1,900 a year This is not taxable. These two 
brothers get out of this income Rs 950 each Now, A and B have sepa- 
rately earned by their own exertion an income of Rs 1,500 each Then, 
the sum of Rs 960 which eaCh of them got from the joint family and the 
Rs. 1,500 which was earned by each, taken together, become Rs 2,450, 
but that is not taxed, because, each income which he has got separately is 
not taxable That is the present law under which he is enjoying this 
heneht 

An Hononmbla Msmbwr: Where did you get that law from^ 

-Sir Muhammad Yamin Khan: That is the present law 

Kn Honourable Member: You better go to the Law Member 

Sir Muhammad Yamin Khan: I have been to tax-experts and that lias 
been admitted by the income-tax experts of the Government of India 

The Honourable Sir Kripendra Sircar (I.<eader of the House) T do not 
remember that. 

Sir Muhammad Yamin Khan: This income cannot be added 

The Honourable Sir Kripendra Sircar: if I may interrupt my Honour- 
able fnend, that is because many people do not realize the difference be- 
tween the joint family under the Bengal School and that under the other 
Schools 

Sir Muhammed Yamin Khan: T am not going into details, it may be 
■under the Dayabhaga or under the Mitakshara, but I say that the Hindu 
joint family has got some kind of disadvantage, and it has also got some 
^nd of advantages too; but, under the Mussalman law, because that does 
not recognize any j'oint family property, Mussalman property cannot be 
taxed j'ointly even if it is owned by several members collectively They 
are individually the owners of their respective share in the property, and 
here, under the existing law, it is laid down on account of the ruling in 
Patel’s case in the Bombay High Court that the Mussalman family, if it 
Is jointly owning certain property, will be taxed as a whole, and that was 
the greatest injustice done to the Mussalman families and Mussalman jiro- 
p^y-owners. This change has come into ^is law. 
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An HonotttftDle Xomber: Wheve is the change? 

Sir Mnliamiiukl Tsayn Slum: Section 9 is altered in a way in which ik 
is made out clearly that any persons owning some specific shares m the 
property will not be treated as an association of ii^ividuals, and that 
takes out the present law as it has been interpreted recently. 

Then, Sir, we have found that there have been lots of difficulties in case 
of vacancies. If there was a man owning ten or twelve houses or shops 
together and two or three of them remained vacant, then certain income- 
tax officers did not take those two or three shops as vacancies and did not 
make any allowance for those vacancies, but what they thought was this 
that the 'property or the block of the whole building should be trealed as 
one thing and the vacancy should not be alloived for The present law, as 
the change is made by the fSelect Committee, gives it out clearly that all 
the vacancies of a property or a portion of the property will be so treated as 
to receive the benefit 

Then, wo have got another important change which baa been made by 
the Select Committee, and it is this that when a general notice was to be 
issued, under that general notice everybody was bound to make a return 
of his income and that w'as very hard on the people who did not understand 
the law or who would not have known whether a general notice had been 
issueil or nut In this country, it is very difficult to secure that everybody 
may knoi\ what is being written or what general notice is issued There- 
fore, taking everything into full consideration, the Select Committee has 
made the limit up to Bs 3,500 of mcome, viz , that if anybody does not 
send his return after a general notice is issued and his mcome does not 
exceed Bs 3,500, he will not be liable to any penalty, because people, hav- 
ing an income of more than Ea 3,600, are expected to know whSO; the 
general notice is, but people owning an income of less than this are not 
expected to know' whether a general notice has been issued Secondly, Sir, 
another change also comes in, viz , that when this Bill becomes law, the 
accounts for the previous eight years would not be liable to be reopened It 
has been rightly suggested by my fnend, Mr Sn Prakasa, that an income- 
tax officer entenng a house will cause a great deal of nuisance. We realize 
that an income-tax officer entering a house during sunrise to sunset, or the 
ether way, from sunset to sun-rise would be equally a kind of nuisance to 
the person who has the house which he enters, but the difficulties could be 
got over by the change which bad been brought m, becau$e it w'as pointed 
out that it would not be in all the cases that an income-tax officer would 
enter a house, but at present there are some cocaine smugglers, there arc 
people who indulge in iliis sort of thing, and, of couse, if a man is violating 
an excise law, the excise officer gets a warrant and he enters the house. 
Similarly, if the income-tax officer satisfies the Commissioner of Income- 
tax that a man is reallv concealing his books which he does not want to 
produce before the income-tax officer, and he is preparing some other books 
for production before the income-tax officer while his real account books 
are different, then and then alone, if the Income-tax Commissioner is alao 
satisfied that this kind of thing is gomg on m a particular case, then per- 
mission will be issued that he may go and search the books and stamp 
them 


Mr. S. Satysitturtl: Is all that in ih 0 clause? It is not there. 
‘Sir Muhammad Tamin Khan: I am oonvmoed 'Idaat it ia there. 
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Now, another important change which has come m is shout the tribunal 
i expect that the amendment at^ut the tribunal will be moved by Govern- 
ment to put up a tribunal which will be above the Assistant IniDome*-tax 
Commissioner, and between the Assistant Income-tax Commissioner and' 
the Higli Court there will be a tribunal that will go through different 
appeals which nowadays go to the Income-tax Commissioner, and the 
Income-tax Commissioner will have nothing to do with the appeals I do 
maintain that the appellate side should be made absolutely impartial They 
M ill have nothing to depend upon the executive in their judicial work A 
man may not depend for his promotion simply because he has disallowed 
so many appeals, but a man should go into the details of the different 
woiks and be an iinjiartial body to decide on the merits of the case Of 
course, there will be some appeals which will be decided by the Assistant 
income-tax Commissioner, but if the man chooses to go m appeal, be can 
go before the Tribunal which may consisC of two or more members We 
are expecting that the Government will send m their amendment to this 
effect 

Mr. HnsEnbluti AbdulUbhai Laljae (Bmubay Central Division Muham- 
madan Kural) Onlv neb people cim go 

Sir Muhammad Tamin Khan: Only nch people are taxed, poor people 
lire not taxed These are, Sir, great changes w'hich are made 

Then, them is aiiothei very important change which has been made in 
this Bill, and if this Bill is not passed, those people will not get that benefit 
at all Now, there are three lakhs of people who pay income-tax, and, out 
of these, 2,60,(XK) are those whose income is less than Ks 8,000 per annum 
All these people will benefit by the slab system Of the other 45,000 people 
whose income is betiieen Rs 8,000 and Rs 24,000, some will benefit and 
some will not Or we may say that their position w'lll remain unaffected 
The oiiH body of people who are going to lose are those whose income is 
above Rs 24,000 We advocate here day after day that we are standing 
here for the poor people Are w'e going to give relief to these three lakhs 
ut people or should we care only for these 10,000 persons \yho are carrying 
on their propaganda in the country? These persons have sent telegrams 
that lakhs and lakhs of handloom workers are going to lose if this Income- 
tax Bill IS passed I fail to understand how the handloom w'orkers can lose 
if this Income-tax Bill is passed 1 call these 10,000 persons as wire 
pullers, and it is they who do not want to pay the income-tax which they 
ought to pay They make all sorts of submissions to you and they make 
appeals to you in the most patriotic manner. They say that the country is 
going to lose What we have to see is this that these 10,000 people ought 
to pay their income-tax in the same manner as everybody else pays m the 
country Out of these 10.000 people, about 5.(XX) are Europeans All those 
officers who ore drawing more than Rs 2,000 a month are going to lose 
under this Bill The cry that India is going to lose if this Bill is passed is 
engmeered by self-interested persons who are carrying on their propaganda 
in the name of those persons who do not understand what they are writmg 
and what they are aendihg. If we are here to support the cause of the 
poor people, then their consideration must be the primary consideration of 
this !^use and not the consideration of the rich people who can afford to 
pay even at a higher rate of inooiDe-taN. • Sotoe fisople have said tibat the 
trade ol'India would be killed if we put a tax on the income which an Indian 
danvesr from'outtlde India. May I ask; what is the difference between a 
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man who invests all his money m India in the most patriotic manner 80 
that his capital may not go outside this country, and the man who in vesta 
50 per f*ent. of his money in this country and the other 50 per cent outBido- 
this country? The only difference that I can see is this that the man who 
has invested half his capital outside India wants to get all the protection^ 
which the other man is getting, and yet he does not wont to pay the same- 
income-tax m India because he has thought it fit to invest lus money out- 
side India as it suits him better Is this the argument which is advanced 
by these people who are making their money outside India, and, therefore, 
^ey should be show’n a differential treatment via-a-ma those people who 
have invested their monej m this country? 

Now, Sir, some people say that income-tax should not be levied on thar 
accrual basis, but on the remittance basis The fact of the matter is that 
a law is made after finding out that the peojile are violating it If the 
people did not kill other people, there would not have been a section making; 
it penal to commit murder This law was made in 1933 that the income- 
which accrued outside India would be liable to tax if it belonged to Indiana 
who lived in India What they did was this They sent their money to* 
hunks outside India where there is no tax. such as banks in France, and 
thus they augmented their capital The Honourable Members know that 
here the income-tax officer wants you to give your return on your past year’s 
income If a man has earned two years ago, that is not his past gear’s in- 
come His income of the past year will be that which he earned in the past 
year 

Sir Oowaajl Jehangir: What is the law which the Honourable Member 
IS propounding? 

Sir Mohammad Yamin Khan*' These people started collecting their in- 
come and putting this income and the interest which arose into their 
capital 

Sir Oowaaji Jehangir: The Honourable Member is quite mistaken iit! 
his exposition of the law as it stands today without the amendment All 
interest accumulated in England which may be the income remains income^ 
and it does not become capital at any length of time 

Sir Mohammad Yamin Khan: My Honourable fnend will Have to get 
it treated as income under the new law He will not be allowed to turn it 
into capital in future That will be the position 

The Hcmoorable Sir Kripendra Sizcar: The Honourable Member ii^ not 
expounding correctly the proposition. That is not what the changed law 
means 

Sir Ck>wasji Jehangir: I would suggest to my Honourable friend that 
he should get another lecture delivered by my Honourable friend, the 
Leader of the Opposition, as he did in the Select Committee and then be 
might be able to make a mcMre coherent speech. 

Sir Mnhammad Yamin Khan: I had a very nice lecture this morning 
from my Honourable friend, Sir Cowasji Jehangir. himself I am going te* 
put before the House what the normal law is. It is this diSerentiatioo 
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which the tax-dodgers were doing tliat made tne Government wake up to 
the loss which the Government suffered If they get any income in France 
or in any foreign country, they put that income in foreign banka in those 
countries instead of bringing it to India They put the income along with 
the capital. In this way the capital went on accumulating. They did not 
bring it into India until it was converted mto capital, and, therefore, this 
income could not be taxed in India That was how these investors dodged 
the Income-tax Department in India As soon as the present law becomea 
an Act, the income that is derived in foreign countnes, that has accrued 
there after 1933, whenever it was brought, will be treated as income and 
it will nol be treated as capital That is the change which the present law 
IS bringing in order to meet the people who have been dodging taxes It is 
rot justihable that these tax-dodgers should expect any help from this 
House in their tux evasion process My Honourable friend, 'Str Cowasji 
Jehangir, went on to make out this morning that there^ was a difference in 
tlie treatment meted out to domiciled residents and non-domiciled residents 
of India, to this extent that the non-domiciled resident does not pay anv 
tux He said it in this manner that he does not pay on his income from 
investments and rent m foreign countries He did not put it before the 
House that he had to pay on his profession, business or vocation as much 
as any Indian would do If my Honourable friend, Mr Aikman, has got 
any income from outside India, from any foreign country which arises from 
husmess or profession or vocation, that is liable to taxation as much as my 
income that is made m India or outside 

An HonooraMo Member: How can there be profession outside India 


Sir Muhammad Tamin Khan: Take the case of my Honourable fnend. 
Dr Deshmukb Supposing he goes to Hyderabad which is an Indian 
State and is, therefore, a foreign country so far as British India is concerned, 
and supposing he gets a fee of Bs 2,000 a day for his surgical work, and 
supposing he puts that income m a Hyderabad Bank, then that is not 
liable to taxation under the existing law 

Dr. O. y. Desbmukli (Bombay City Non-Muhammadan Urban) I pay 
tax even now. 

Sir Muhammad Tamin Khan: Under the existing law, it is not liable 
to taxation, if it is not brought to India Under the amended law, my 
Honourable fnend. Dr. Deshmukh, will have to pay income-tax on the 
income which he derives from the Hyderabad State — Takftjinother case 
There is a businessman living in Delhi Supposing he takes jewels worth 
Bs. 60,000 to Jaipur State and sells them for a lakh of rupees and thus 
makes clean profit of Bs. 60,000 If he does not bring this income to Delhi, 
he will not he liable to taxation here If he converts this extra income of 
Bs 60,000 into jewels and brings them, he escapes taxation altogether 
Buir, undo: the present law,^ the tax-dodgers are going to be taxed now 
This 18 what the clause 

t ft “Provided, farther, that, in tbb cate of a person resident but not domiciled iir 
3ritMh India, income, proiite and gains which accrue or arise to him without British 
yihdia shall not be so included unless they ere derived from a business, profession or 
$r|aX)cetion or unless they are brought into or received in British India by him durmg. 
^ such year.” 
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Thia means that- supposing my Honourable friend, Mr. Aikman, is 
living here in British In^a and is canning on business in Hongkong of 
Bangoon or any other place, then the income which he derives from his 
business in those places is liable to taxation here I am dealing with this 
point because my Honourable fneud, Sir Gowasji ^ehanpr, said that the 
European would benefit by this measure. I am trying to show that the 
European is m a much worse position than an Indian A European carry- 
ing on busmess all over the world is liable, as far as clause 4 is concerned, 
to taxation, whatever be the relief he is given I am not concerned with 
the, relief I am dealing with the clause as it stands and as it affects 
him. He is liable for all the income which necrues to him outside British 
India, and also the income derived from property, rent, interest on the 
aeounties which he has invested outside which he has brought here That 
IS, the income from other sources besides the profession, business or voca- 
tion when brought m India, will be taxed My friend. Sir James Grigg, 
18 receivmg his salary here; he is liable to pay taxation on his salary here. 
•Not only that, but if he has got any business, he is liable as much to 
taxation as any Indian would The only difference would be in regard 
to property which he owns in England 

Kr. Deputy President (Mr Akhil Chandra Datta) May I point out 

^ that, although there is no time limit and I have no right 

to interfere at all, still it is the feeling m the House that at 
least one more Member may be allowed a chance to speak today If there 
is nothing very important to add, then may I request the Honourable Mem- 
ber to cut short his speech to such an extent as ho may do without pre- 
judice to hts case 

Sir Xoliainmad Yamlit xiua: Yes, Sir, 1 know that becnuso there ate 
soma difficulties in the House when there are two sides to a question and 
when there is one side which is very quiet and patiently wants to listen 
to the other’s point of view, and there is the other side who, while they 
expect that others may listen to them, do not want to listen to the others, 
certainly this kind of feehng must arise So I can understand it Because, 
when Mr Bbulabhai Desai was speaking or when ^ir Cowasji Jenhangir 
was speaking, both Members of the Select-Committee, I think Members 
of our Party kept very quiet and listened to them, and I expect the other 
Members to have tlie same patience and listen to the other Member’s point 
of view I did not put a limit to Mr Pesai’s speech 

Ur. Deputy President (Mr Akhil Chandra Datta): I am sorry. In 
trymg to cut short your speech, I am prolonging it. The Honourable 
Member may resume his speech now 

An HonouraUe Kember: Aren't speakers interrupted in the House of 
Commons ? 

Sir Uuhamtnad Yamln Shan: I know that. But there are some Mem- 
bers whose desire it is not to know the law. Some Members there are 
who would not like to have things explained to them, but I hope that they' 
will have patience and see what the real law is and what is going to bAW' 
amended and not to make up their minds beforehand 

An Honourable Member: Why not delete the proviso ? 
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Sir Mubammfd Tamin Khan: The proviso is most justifiable, and 
1 do not think that as an Indian I would like to be differently treated in 
England than this proviso. Because, if 1 go and happen to be in England 
for 182 days, 1 would not hke to be taxed in England for all the mcome 
which 1 have got in India and other places, but 1 would like to pay my 
income-tax on the income which I would be making in En^and. Here 
justifiably an Indian is an Indian and he is not to be treated differently 
as between Indians and Indians Well, there comes up the question of a 
foreigner; an Enghshman here comes m, as far as his mcome is concerned, 
as a foreigner, and we expect every foreigner to pay tax on the income 
which he makes in India and we cannot expect him to pay tax on an 
income which be makes outside India It will be a funny position for this 
House to put down a law that if an American happens to be travelling in 
India for 182 days and he comes under the category of a resident m India, 
then all his mcome m America and other places should be taxed We 
do not want any foreigner to be treated unjustly m India and simply to 
pay tax on income with which India is not concerned 

An Honourable Hember: What is the law m England? A resident 
pays income-tax on bis total mcome 

The Honourable Sir James Origg: No, it is not 

Sir Muhammad Tamm Khan: And if we are asking that English people 
should get the benefit, we are going to get the same treatment in England 
whenever an Indian happens to be there It may be an unfortunate posi- 
tion that on account of the British association with India for a long time 
and on account of the capital which they have invested in this country 
that they may be in a position to have more income here than there I 
am not going into that But the position is this, that any Englishman, 
who happens to live in India as a resident, is placed in the same position 
as we would be placed m England and we are not going to be differently 
treated The only thing we do want is that every Indian must be treated 
equally here on an accrual basis What this Bill wants to show is that 
if any Indian living in India makes an income whether m 
India or outside British India, he must pay tax like the others 
do, and if he does not choose to pay the income-tax, he may 
change his residence and go outside India. But as long as he derives the 
benefit of belonging to the Indian nation, as long as he wants the machinery 
of the Indian Government to come to his aid, he must pay the tax No- 
body cares for thousands of Indians who die m India, but if even a single 
Indian is treated badly outside India, the whole country is up in arms 

Now, Sir, if wa want to achieve whatever our desire is, that not a single 
Indian outside should be badly treated or be differently treated from what 
other nationals are treated, then those Indians must be prepared to 
pay for the support of the Indians outside the country. We can go on 
pressing for what we have not got If an Indian is a resident of some 
.^her country, if he lives more than 182 days in some other country, 
alp he is not hable to any tax in India except on the property 
jM|ch he has got in India Then, an Indian, who liies for seven 
lljH^hs, say* in Persia, and five months in India, is not liable to pay 
V|mertax here in India for income which he derives ofitside Lidia. He 
ip^nly liable to pay tax on inoonve if he is living inside India for more 
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than SIX monthB, that la, more than 182 day* And d he to Uve tor 

seven months outside l^dia and does not keep a reaidentaal houw hers 
for SIX months, then, he is not liable to any kind of tax in Bntish India, 
and that gives you ^e greatest benefit that you want to enjoy. If a mw 
hves contmuously feor 880 days m fmir years at home, he enjoys the 
benefit of Indian residence and you cannot call him a foreigner. If an 
Indian lives in India and keeps a house and occasionally goes outside, 
why then should he be differently treated from others? We pay our 
income-tax on income derived in British India* he chooses to go to some 
State outside India — a dominion or somewhere and makes some money 
and comes back and says '‘I do not want to pay any money, because I 
have been enjoying all these trips outside ” Some say they have been 
adventurous and brought wealth to India; but, at ‘the same time, they say 
they have not brought the money into India and should not, therefore, 
be taxed The income-tax is not on the business or the capital, but it is 
on the income which a man makes If a man has made a lakh of rupees 
by his business outside India and another lakh by his business in India, 
then why should he escape paying tax on the lakh he has made outside 
India? He says “1 choose to bnng only 10,000 rupees out of the lakh 
I had made outside, and you tax me onlv on that” I say, there is no 
reason for treating him differently from other Indians Nobody would like 
to go outside his own country imless he can make more money elsewhere. 
If a man cannot make even 2 per cent in his own country and is able 
to make, say, 10 per cent outside, he takes his capital there and invests it 
there after making good profits outside, he comes here and says he should 
not be taxed os the profits were made outside It would have been justi' 
fiable if he had. said that be should not be asked to pay two taxes, one 
here and one in the country where he had made the profits — on the same 
income He might ask for the same kind of relief or protection that we 
are giving to Englishmen who have to pay income-tax in England and 
in India If a man is carrying on business m Bangoon or Oeylon or 
Siam and comes and says that he must be placed on the same tooting, 
as far as income-tax relief is concerned, as an Englishman, then it would 
be justifiable But here that is not the question. He says. "Do not tax 
me at all I do not want to pay any tax.” I cannot accept it as equitable. 
Equity demands that all Indians should be treated equally 

My Honourable fnend. Sir Cowasji Jebaagir, was not correct when be 
only quoted one instance that the moome of an Enghahmft n js not liable 
hrom such and such sources, but he ought to have explained t ha t it ie 
also liable under such and such o<mdition8 . . . 


Mr. Deputy PresideBt (Mr. A k hil Chandra Datta). I am efcaid the 
Honourable Member is repeating it too many times. 


Sir Ctowaafi On a point of personal explanatton. Sir. What 

I said wa« that non-domidled pei^le whose income outside Britiib India 
hfom mvestments, .such as stodks, afaares, and rents, are not Ual^ to bo 
tai^ under this Bill unless brought to Ind>a~-tbet is pertoctlv cotiHil 
end I stand by it . . ^ j , 
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Sir Qowasji Jfhainglr: and interest on monies Lsnt are not 

UaJsle to te taxed unless brought to India That is a correct statement at, 
facts, and I challenge the Honourable Member to say it is not correct it 
IS no use to muddle up everything It does no good 

Sir Muhammad Yamln Khan: I quite agree that it is quite correct--^ 
the proposition which he has put — ^but what I am saying is that he put' 
half the thing before the House and not the thing as a whole 

Sir Oovai^l Jehanglr: 1 did not mention meome from business, pioffes- 
Sion or vocation, because, I expected people to know what was the provi- 
sion If the Honourable Member will remember, I said that it is not 
necessary to explain what olauses 4 and 5 contained at this stage when 
everybody is expected to know it I did not go into details 

Sir Muhammad Yamin Khan: I am glad that the Honourable Member 
IS putting it like this 

Sir Ctowas]! Jahangir: Not putting it that is what I said 


Sir Muhammad Yamin Khan: Perhaps whnt he expected to have 
said 

Sir Gowaajl Jahangir: No It is what 1 said Let him take the oft- 
cial report, I challenge him Mr Deputy President, may I ask him te 
withdraw the phrase "what he expected to have said"? 

Sir Muhammad Yamin Khan: T am not giving way , 

Sir Oowasji Jahangir: I challenge him to take the oflicial report of mv 
speech 

Sir Muhammad Yamin Khan; I accept my friend's challenge absolutely 
and I also stand by the statement which I have made I have said ^his: 
that Sir Cowasji J^angir said these things which he has said now. I have 
also said that he did not say other things Now-, he comes and says that 
he expected every Member to have read these provisions Why should he 
not have expect^ Members to have read these other things also If he 
beheved everybody to have read, he ought not to have made any speech 
at all. but when he made his speech and concealed half the portion oi 
the seeticui . . . 


Sir Oowwjl Jehan^: I object to the word "concealed” X must ask 
for a ruling. No Honourable Member has a right to ssy that another 
Honovrebla Member has oonoealed anythmg, unless he can prove it He 
nuist withdraw that word. 


Mr. Deputy Praaideut (hir Akhil Chandra Datta) If the Honourable 
Member has said that Sur Cowaeji Jehangir has concealed anything, I thini: 
he anppld withdraw it. 


Sir Muhammad Yamin Mbaa; All right, Sir As it is the ruling, 1 
i^hdraw the wovd. 1 meant no harm and no kind of aspersion on 
leji Jehangir that he had a deliberate inten^on to midead the 
aea wgs he did net put before the House, and I withdraw^ 
I vndaiptood him .... 
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Deputy President (Mr. Aklul Chandra Datta). The controversy 
nW not be carried any further. Let the House come back to the Bill. 

flij iMiiiinitiniftii Yamin Khan: Another point which has been made is 
this It was said that some Members think,— I am very glad that the 
Honourable the Leader of the Opposition very nicely put it, — ^that this 
Bill has been mtroduced with a view to giving protection to some English 
people, but the Honourable the Leader of the Opposition added “I am not 
foolish enough as to beheve thi8’\ I am very glad that my fnend, the 
Lpader of the Opposition, does not thmk that this Bill is designed in any 
tpipmer to benefit the English people, because, to my mind, the most 
poyrerful people is the body of British officials in this country, especially 
the Civil Servants who control the Government of India Nobody can 
dare doing any harm to them If anybody dares doing any harm to them, 
we cazmot say that any simster motive hes behind to protect the English 
people Up to now the services have been enjoying a special privilege 
It has been the long established practice that whenever English officials 
went on leave out of India, their leave salaries were not taxed Here I 
must congratulate my Honourable friend, the Finance Member, on the 
bold step he has taken for giving help to India, because he has made 
this distinction that anybody, who goes out of the country on leave and 
who hitherto escaped income-tax on his salary, will henceforth have to paj 
rncome-tax on his salary that he will draw in England when on leave, and 
this sum will come to something like 16 lakhs a year I think this is a 
very bold step which the Finance Member has taken, and it wdll help this 
country to a considerable extent We cannot accuse him of having made 
any sinister attempt to benefit the Enghsh people for taking this bold 
step 


Then, Sir, another point which we hnd is this Mr Aikman took 
exception and said that he was not one of the majority who thought in the 
Select Committee that there should be a tax on all pensions paid out of 
the Indian Exchequer outside India Such pensions are not taxable at 
present, and, under the Government of India Act, we cannot touch them, 
but the Honourable Sir James Gngg, — ^and I take it that along with him 
other Government Members too have agreed to put it down in the Select 
Committee’s Report, — ^that a request be made to His Majesty’s Govern- 
ment to alter the Government of India Act in such a manner as to give 
power to the Indian Government to tax such pensions also I think this 
is perfectly right Why should an Indian Civil Servant who serves in 
'i^dia, and who, after completing his service, leaves India to settle down 
outside India and draws his pension there, should pay income-tax outside 
Ihdia, although the pension is paid from the Indian Exchequer? This is 
a very right course which the majonty of the Select Committee have taken, 
and I am very glad that the Honourable the Finance Member took this 

bold step in this matter. Mr Aikman was not one of the maj’oritv, as 

far as I remember, he was the only single minority against the rest of tha 
elected Members That being the position, I think it cannot be said that 
, there is any simstef motive behind to benefit the En gliab people. 

. Another point I wish to make in connection with clause 42 is this 
Po^erly, under section 42, foreigners were only liable to pav tax on 
their assets and property Now, the section has been amended in such 
a way as to levy a tax on ell kinds of income which they may be 
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Id India or all incomes which they may be receiving m India on monies 
lent abroad. Formerly, most people were escaping mcome-tax on such 
incomes For instance, a contract to give a loan was made by an Enghsh- 
man to an Indian in Aden The man received the money in Aden, and, 
after makmg payments, the interest was payable at Aden So this man 
escaped the income-tax altogether, and, therefore, now this meome also is 
brought under clause 42 

Then, again, I would give another instance where an Englishman is 
treated differently from what he used to be treated heietofore Up to 
now, after an Englishman had left the shores of this country, there was 
no remedy by which any tax could be collected from him on his incomes, 
because he was out of India But now this Bill gives power to the income 
lax officer to get the income-tax from him if he, thg income-tax officer, 
finds that the officer is not likely to return to this country, the incomc-lax 
officer IS authorised under the new Act to catch the officer and make him 
pay the tax before he leaves the country for good I can assute the- House 
both on my behalf and on behalf of my friend, Mr Abdul Satlmr Essak 
Sait, that if we had found any differential treatment meted out to English- 
men, or if we had found that there was any sinister motive behind the 
Bill to help the English people as agamst the Indians, we would at once 
have strongly opposed the Bill tooth and nail But our position is th’*- 
Wo ask from others what we expect from them That is the only position 
which an Indian can take up equitably Wo want justice to ourselves 
That IS the only position which will take India to a highei goal Sir, I 
am not one of those who harbour any hatred or ill -will against others I 
may like or dislike somethmg, but I do not bear any gnidge or hatred 
towards others Therefore, I cannot agree with the view which is held 
by some that there is some sinister motive behind all this or that English 
men are going to benefit by this, because we must all remember that it is 
an irony of fate that for the last 200 years the Englishman has found 
himself grafted in this country and he has invested his capital in this 
country. That is no fault of theirs It is the fault of those people who 
allowed them to come to the shores of this country, but as English people 
hajipen to be now in this country, — ^whoever allowed them to trade in 
this country , whoever gave them shelter in this country, we don’t want to 
quarrel over that question now, — ^because it is all a past history But the 
fact remains that the English people have invested largo capital in this 
country, and I don’t want that it should be confiscated by others I 
want to stand for justice I am ready to give justice to the outsider, and 
I want the same justice to be extended to us also At the same time, 1 
stand for equality of treatment, — I do not want that any differentiation 
should be observed between an Indian and an Indian I do not want to give 
any benefit to any unpatriotic man who wants to enrich himself at the 
expense of India. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
22nd November, 1288. 
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Tuesday, 22nd November, 1938. 


The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr Deputy President (Mr Akhil Chandra Datta) 
m the Chair. 


STAREED QUESTIONS AND ANSWERS 

(a) Oral Answers. 

Negotiations for Indo-Bbitish Trade Agreement. 

1368. *Mr. Abdul Qaiyum: Will the Honourable the Commerce Mem- 
ber please state 

(a) the latest position about the Indo-British Trade negotiations 

(b) when these negotiations are likely to conclude. 

(c) whether Government have finished consideration of the non- 

oiBcial advisers’ report, and, if so, with what result, and 

(d) whether the agreement is proposed to be placed before the 

House before Government comes to any decisions thereon? 

The Honourable Sir Muhammad Zafrullah Khan: (a), (b), (c) and (d). I 
would invite the Honourable Member’s attention to the answers given to 
Mr Satyamurti’s question. No 1231, on the 14th instant and to the 
bupplementaries ansing therefrom. 

Mr. Mann Subedar: May I know what w'ould be the position in view 
of the Anglo-American trade agreement with regard to outstanding trans* 
actions of articles to which preterences have been altered under that agree- 
ment? 

The HonouraUe Sir Muhammad Zafrullah Khan: That is a question 
of which the Honourable Member has given notice and the answer will be 
given when it is reached. 


Mr. S. Satyamnrti: May I know whether in respect of the negotis> 
tions which have not been completed, and, before they are completed, 
the effect of the Ang'o-American trade agreement will be considered by 
Government in conducting further negotiations? 

The Honourable Sir Mohammad Zafrullah Khan: Yes. Sir. 

Vx. 8. satyamnrti: With reference to the answer to clause (d) of the 
question, my Honourable friend told the House, if my memory serves me 
aright, that Oovemnient ace not m a poeitii(m to my whether they ^will 
accept the vei'dict of the House or not but that they propose to place 
the lesuittf'Of^tlie negotiations before the House. May I take ft' that ’^ey 
will be placed before the Government’ ebine to 'any decisiottB tber^? 

( 3247 ) A 
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The Honourable ^uhammMl Z»lruHah Xhhni W^at sort of decision 
has the Honourable Member got in Ms mmd? 

Mr. S. Satyamurti: Decisions on the results of these negotiations I 
take it there will be certain tentative proposals in the mind of both Gov- 
ernments I am now asking with regard to the India Government’s 
intentions whether they propose to place these proposals before they come 
to $nal decisions on these matters themselves 

The Honourable Sir Muhammad Zafrullah Khan: So far as any pro- 
posals to be placed before the House are concerned, some sort of under- 
standing must be ariived at with the other side befoto the proposals arc 
placed before the House but if the Honourable Member means whether 
after the House has expressed its opinion Government will take that opinion 
into eonsideiation before deciding whether they will put the agreement 
into foice or not on that I can say ‘Yes’ 

Mr. K. Santhanam: Was the Honourable Member consulted about the 
changes in the Ottawa agreement which have been made m the present 
treaty between the United States and Great Britain? 

The Honourable Sir Muhammad Zafrullah Khan: That is part of the 
question of w'hich Mr Manu Subedar has given notice 

Life of the Legislative Assembly. 

1869. *Mr. Abdul Qaiyum: Will the Honourable the Leader of the 
House please state 

(a) whether Government have come to any decision about the life 

of the present Assembly, 

(b) whether any consultations have been held between the Gov- 

ernor General since his return from leave in England and 

the Government of India on this subject, and 

(c) if so, the nature of the consultations and the decisions anived 

at, if any? 

The Honourable Sir Kripendra Sircitf : (a) The Honourable Member is 
referred to my reply to Mr Satyamurti ’s starred question No 1230 asked 
on the 14th November 

(b) No 

(c) Does not arise 

Mr. Badri Dutt Pande: Having failed to find a federal astrologer in 
India the Honourable Member went in search of one m England. 
Was he aWe to find one who could predict on this Federation? 

(No answer ) 

Mr. Abdul Qaiyum: With reference to part (b) of the question, I Have 
not followed the answer I want to know whether there was any consul- 
tation? 

The Honoofsble Sir Kiipeadra Sirenr: No oonsultation 

Mr. Abdul Qaiyum: Does that mean that ths Government .of India 
do not take any interest in the matter? . .. i . . 
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Tha Honoimlda Sir Nripandra Slxcar: You may draw such inference as 
you like I am only giving information in reply to the answer The 
answer is ‘No’ 

^ lb. S. Satyamurti: May I know whether Government will be m a 
position to sajr before the end of the Budget session whether they will be 
-able to make an announcement about the future life of this Assembly^ 

The Honourable Sir NMpendra Sircar: I cannot commit myself on that 

Mr. Abdul Qalyum: Ma\ I know when it will be possible to make a 
statement on this point? 

The Honourable Sir Hripendra Sircar; I cannot say 

- Alleged Discovery of Deposits op Coal and Petroleum in Assam. 

1370. *Mr. Abdul Qaiyum: Will the Honourable Member for Labour 
please state 

(a) whether he has read the report m tlie Tribune, Lahote, dated 

the 10th October 1938, about the alleged discovery of vast 
deposits of coal and petroleum m Assam, and 

(b) whether the above report is correct, and, if so, the extent and 

the nature of these new discoveries? 

The Honourable Sir Muhammad ZatruUah Khan: (a) Yes 

(b) Government have no information regarding any recent discovery of 
reserves of petroleum in Assam as the Geological Survey of India has not 
been concerned with exploration for oil m Assam in recent years The 
figures relating to reserveh of coal given in the report have been greatly 
exaggerated An estimate of the reserves of coal m Assam will be found 
in a note on ‘ Coal in Assam” prepared bv the Geological Survey, a copy 
of which is being placed in the Library of the House 

. Mir. Abdul QAiyum: With reference to part (b), may I know whether 
it IS a fact that large reserves of coal remain untapped in Assam? 

The Honourable Sir Muhammad Zairullah Khan: The Honourable Mem 
ber had better read the note to which I have referred 


Rate War between Shipping Companies. 

1871. *Mr. T. S. Avinashilingam Chettiar: Will the Honourable the 
Commerce Member please state • 

(a) whether instances of rate-war between shipping companiea have 
been brought to Government’s notice in the last three years, 
I and if so, m how many cases; 

' (b) in how many cases, they have interfered and effected a settle- 

ment between the parties ooncembd, and 

‘ ' ' A 2 
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(o) whether Government have legal powers to interfere in the 
matter; if not, whether they have considered the udvisooility 
of mtroducmg legislation to give them legal powers? 

The Hoaonratale Sir Muhammad Zalmllah Khan: (a) Four cases ot 
alleged rate-war between shipping compames came to the notice of the 
Government of India during the years 1085—86. 

(b) Government used their good offices in three cases in one case 
they were able to effect a settlement ; two cases are still under negotiation* 

(c) The answer to the first part is in the negative As regards the 
second part, Government’s attitude on the question of legislation waa 
explained during the debate on Sir Abdul Halim Ghuznavi's Bill to control 
the Indian coastal trafiSc and more recently in asnwer to the supplementary 
questions arising from Mr Abdul Qaiyum’g question No 1213 

Mt. T. S. Avinaehilingam Ohettiar: May I know, m the cases in which 
the Government used their good ofiices, whether it has come to the know- 
ledge of Government that the agreement arrived at has not been observed 
by both the parties^ 

The Honourable Sir Muhammad ZafruUah Khan: I have already 
answered questions on that on the previous occasion 

Mr. T. S. Avlnashillngam Ohettiar: I submit that to refer us to answera 
to previous questions is not proper Either he must refer to the answer 
or give an answez now 

The Honourable Sir Muhammad ZafruUah Khan: A number of ques- 
tions were put as to whether this agreement was being observed or not. 
I said that allegations had been made on both sides which were under 
mvestigation 

Mr. T. S. Avlnashillngam Ohettiar: I am asking about the three cases 
in which Government mediated and helped to arrive at a decision In 
these cases, may I know if it had come to the knowledge of the Gov- 
ernment that the agreement has not been observed? ‘ 

The Honourable Sir Muhammad ZafruUah Khan: With regard to one 
case m which a settlement had been arrived at, the settlement is being 
observed This was between the conference lines and the small companies* 
with regard to a particular part of the coastal traffic 

T. S. Avinadillingam Ohettiar: In view of the fact that they have 
received allegations that the agreements are not being observed, may I 
know whether Government propose to arm themselves with legal powers to 
enforce their decision 

The HononraUe Sir Muhammad ZafniUah Khan: I said on the last 
occasion that Government wiU consider the matter if they are convinced 
that the agreement is not bemg observed 

Mr. 8. Safiyamurti: in view of the fact that in every case Govern- 
ment have found gi^t difficulty in using their good offices and the resulta 
have not been ent^ly satisfactory from tte point of view of Indian 
interests, may I know what are the insuperable diffi(mlties in the way ot 
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Oovemmenfc arming themselves with suitable legislation, especially in view 
of the fact that private attempts at negotiation have not been conspicuously 
successful ? 

The Honourable Six Muhammad Zafrullah Khan: That is more an 
argument than a question 

Mr. S. Satyamurti: What are the difficulties in the way of Govern- 
ment trying to introduce legislation on their own initiative, and arming 
themselves with legal powers? 

The Honourable Sir Muhammad Zalrullah Khan: This is an attempt 
"to argue the question out Government have not felt the necessity for in- 
troducing legislation 

Mr. Abdul Qaiyum: Which are the two cases where they have not 
arrived at an agreement:* 

The Honourable Sir Muhammad Zafrullah Khan: Negotiations are still 
going on in lespect of those two cases I think it is the rate war on 
the Konkan coast between the Bombay Steam Navigation Company on 
the one side and the Indian Co-operative Navigation and Tradmg Co and 
the Batnagar Steam Navigation Company on the other The second is 
the Haj pilgrim rate war. 

Mr. Abdul Qaiyum: In both these cases Indian compames are pitted 
against British companies Will Government come to some conclusion 
Immediately and introduce effective legislation and put a stop to this 
practice? 

The Honourable Sir Muhammad Zafrullah Khan: That is what I have 
been trying to answer 

Maulana Shankat Ali: Has the Honourable Member made inquiries into 
the allegations which have reached us that the Scindia Company have 
broken the agreement We have had reports from pilgrims that they sold 
tickets for Bs 100 and on the paper charged Bs 188 I want to ask 
if the Honourable Member will kindly mquire and stop this in the interests 
of the pilgrims It is better that there should be honest competition 
rather than this kind of underhand dealing? 

The Honourable Sir Muhammad Zafrullah Khan; Allegations have been 
received to that effect, but the trouble is that it is so difficult to prove 
allegations of that kind 

M aulana Shaukat All: Government never interfered before in these 
competitions. Why shouM they introduce a discrimination now? Would 
H pot be better that there should be a general competition so that the 
rates may go down, in the interests of the pHgrims? I am talking osily 
of the interests of the pilgrims' it does not matter what happens to the 
Mogul line or the Scindia line I am talking only of the interests of the 
pilgrima. , 

(No answer.)’ 
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Nxootiations with thb Pbovimcss with bhoahd to Fbdbbation. 

1872. *Mr. T. S. AvinashUingam Ohettiar: Will the Honourable the 
Leader of the House please state 

(a) whether Government have made any progress in the matter of 

negotiations with the Provinces with regard to Federation; 

(b) if so, whether Government can make a statement in the matter; 

and 

(c) whether any suggestions have been made to amend the Gov- 

ernment of India Act by any of the Provincial Goveinnients 

concerned and if so with what effect? 

The Honourable Sir Hxipendn Sircar: (a) L would refer the Honourable 
Member to in^ reply of Ist February last to j^>ait (c) of bis (piestion No 40' 
to which T have nothing to add 

(b) Does not arise 

fc) I regret 1 am not in a position to fiaiiish tiuv iiiforinatioti on the 
subject. 

Mx. T. S. AvinashUingam OhetUar: May 1 know whether any progress 
IB being made? 

The HonouraUe Sir Nnpendra Sircar: That is the exait question that 
was answered by me — whether any progress has been made — and I have 
given my aiisw’er I cannot disclose that, and 1 have stated my reason 

Hr. Abdul Qaiyum: Sir, in view of your ruling of yesterdoy on tho 
point whether any suggestions have been made by the ProMiicial Govern* 
ments this question must be answered by the Honourable Member, only 
the details of the infoimation need not be given Is the Honourable 
Member in order in not giving the desired information to the House? 

The Honourable Sir Nripendra Sircar: Sir, if you want to give a 
considered ruling, I would like the matter to be discussed, I do not 
mind it being discussed to-morrow I said that it is opposed to the public 
interest to give certain information and if it is contended that there is a 
further powei in the House or m the Chair to compel me to reverse that 
decision, this matter I may say is exivered by the notes m May’s Parlia* 
mentary Practice If you want that to be discussed, I am quite leady 
to discuss it The situation as I understand, is this It is for the 
Member in charge to take up that objection on the ground of public interest 
If that IS done, there is no further power to compel him to answer the 
question, but there mav be other ways in which information can be sought. 

Mr. Abdul Qaiyum. Sir, yesterday a similar situation {(rose and you 
were pleased to rule that the Government Member must state the fact 
without disclosing details I want to know whether suggestions for amend 
ing the Act have been made by the Provincial Governments or not Ad 
to the details of those suggestions, that of course we are not asking ' 

The Honourable Sir Nripendra Sircar: The question has been put to 
twice and I have given the same Boawery'and no questions were raised 
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Mr. Deputy Prtiidwit (Mr Akhil Chandra Datta): What is the exact 
point? If the Honourable Member m charge says he is not bound to dis- 
close the commimications and insists upon that, then the matter may be 
fully argued to-morrow, but if the question is as to whether as a matter of 
fact any representations were made, on that point, as at present advised, 
T think the question should be answered, — ^i e , only to that extent whether 
as a matter of fact any suggestions were made 

The Bonourable Sir Mrlpendra Sirctur: As to that, there can be only one 
answer • the correspondence has been going on for years because, apart from 
anything else, certain inaccurate and inapt expressions may have been 
used in the Act 

Mr. S. Satyamurti: 1 want to know hpecidcally with regard to the 
answer to clause (a) of the question whether at any time there were any 
negotiations between the Government of India on the one hand and the 
Provinces on the other with regard to Federation, or whether there are any 
negotiations just now going on 

The Honourable Sir Nrlpendra Sircar: On the point whether there has 
been any progress or not, it is a matter of opinion Though not bound to 
answer, I may say, m mv opinion, progress has been made. 

Mr. S. Satyamurti: 1 asked whether at an\ time there have been any 
negotiations between the Provinces on the one hand and the Government 
of India on the other with regard to Fedeiation. and setondly whether am 
such negotiations are now going on 

The Honourable Sir Nripendra Sircar: That question I declined to 
answer on tlie ground of public inteiest, and 1 decline to <inswer that 
question now on the ground wliidi T liaie alieady taken, r/a , public 

Mr. S. Satyamurti: 1 am a'-King now whether, with regard to clause 
(o) of the question, there have lieen an\ suggestions made to the Gov- 
ernment ot India l)v the Pioviinial (loveininents foj amendment of the 
Government of India Act. 

The Honourable Sir Nripendxa Sircar: I require notice of th.it question 
Then T shall consider whether it can be answered 

Mr. T. S. AvinaBhiltngam Ohettiar: What does he mean by that^— 
that he w'lll answer, if notice is given^ 

Mir. S. Satyamurti: The Honourable Member cannot c'aini notice of 
a specific question given notice of ten days before, the notice is only 
asked for when supplementaries are asked that are not covered by the 
original question 

Mr. Deputy Preaidant (Mr. .\khil Chandra Datta)' I think this point 
ifl reallv identical with part (c) of the question 

..Tha ibwonraUa Mr Xripendza Sircar: 1 have answered part <o) The 
answer to part (o) was that '*I regret I am not in a position to furnish any 
information on the subject”. 
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Vb. B. BatyBmxatli Is it on the ground of public interest? 

The Hcmourable Sir Nrlpendra Sircar: That is implied 

Mr. K. Ahmed: Are the Government of India aware that the Deputy 
Leader of the Congress Party, Mr Batyamurti, is trying to ask the Gov- 
ernment of India to adopt certain suggestions and saying that he will not 
attack election and also for the satisfaction of himself without the agree- 
ment of the other leaders of the Congress party of whom he has incurred 
displeasure m the pohtical sphere of the country 

Mr. Deputy President (Mr Akhil Chandra Datta) The Chair disallows 
the question 


Proposal to settle the Jews in Kenya 

137S. *Mr. S. Satyamurti: Will the Secretary for Education, Health 
and Lands please state 

(a) whether Government are aware of any proposal to settle the 

Jews in Kenya; 

(b) whether Government have consulted, or propose to consult 

Indian opinion m Kenya m respect of this matter, 

(c) whether the Jews are going to be settled m the highlands of 

Kenya, to which access has been denied to Indians, and 

(d) if so, why? 

Sir Girja Shankar Bajpai: (a), (b), (c) and (d) The attention of the 
Honourable Member is invited to the reply given by me on the 14th of 
this month to Mr T S Avmashilingam Chettiar's starred question No 
1223 

Mr. S. Satyamurti: With regard to the answer to clause (c) of my 
question, may I know whether one of the proposals, or a proposal, is to 
settle these Jews in the highlands of Kenya to which access has been 
demed to Indians? 

Sir Oirja Shankar Bajpai: The point is that the proposal relates to 
giving facilities to these Jewish settlers in the highlands which, as my 
Honourable friend is aware, under the existing administrative practice 
are not open to Indians. 

Mr. S. Satyamurti: May I know whether the Government of India ore 
vigorously protesting against this racial discrimination trying to oblige 
people who are outside the so-called British Empire while depriving British 
citizens, as they are called, from occupying portions of these highlands? 

Sir Oii]a Shankar Bajpai: I informed j*he House on the last occasion 
that that is the point on which representations have been inade by the 
Government of India. 
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Hr. 8. Sakyamiuti: Have the Government of India heard from His 
Majesty’s Government m answer to this? 


Sir Oirfa Sankar Baipal: No, Sir, because representations were made 
only early this month 

Mr. S. Satyamurti: Will the Government of India press upon the 
British Government very earnestly that there should be no such msult 
added to the mjdry already committed upon the Indians in Kenya by 
permitting these people, who are foreigners, to settle at the expense of 
those who are citizens, or who are called “citizens” of the British Empire^ 

Sir Oir]a Shankar Bajpal: I can assure my Honourable friend that all 
relevant considerations have been taken into account in framing the 
representations of the Government of India. 

Mr. Abdnl Qaiynm: Will the Government of India resign if the 
answer is not satisfactory? I am putting this question quite seriously 

Sir Oirja Shankar Bajpai: The Government of India will consider my 
Honourable friend’s suggestion not so seriously perhaps 


Mr. T. 8. Avinadiilingam Ohettlar: What is the answer to clause (b) 
of the question? 

Sir Oirla Shankar Ba]pal: The Indian community in Kenya submitted 
a memorandum to the Secretary of State for the Colomes on this point 
and also forwarded a copy of that memorandum to the Government of 
India; so the Government of J^dia are in possession of the views of the 
Indian community in Kenya 

Mr. S. Satyamurti: Have the Government of India informed His 
Majesty’s Ghivernment that the Indian Legislature — 1 am talking of 
both the Houses — ^is behind them in this matter? 

Sir Glr]a Shankar BaJpal: That is the view which has been expressed 
by my Honourable friend now, but I am sure that the Government of 
India have taken all considerations into account. 

Mr. 8. Satyamurti: Have the Government of India told His Majesty’s 
Government that, according to their judgment, opinion in both the 
Houses is entirely behind the Government of India in respect of this 
matter? 

Sir Glija ffiiywirar Bajpai: I can assure my Honourable friend that in 
presenting their case to His Majesty's Government the Government of 
India have laid the fullest possible emphasis upon opinion in this country 
in all sections of the oount^ inside and outnde thb House. 
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WOBKmO OF CLOVB AoBBBMBNT IK Zakzibab. 

1374. *Mr. S. Satyamurtl: Will the Secretary for Education, Health and 
Lands please state 

(a) the manner m which the clove agreement is now working in 

Zanzibar, 

(b) whether Indians are satisfied with the working of the agreement, 

and 

(c) whether Government are carefully watching tlie working of the 

agreement, to see that all legitimate Indian interests ar^ 

a^quately protected ’ 

Sir Oir|a Slurnkwr B&Jpai: (a) and (b) So far as Government are- 
aware the agreement is working well and Indians in Zanzibar are satisfied- 

(c) Yes 

Ml. S. Satyamurtl ‘ \I.iv f know what i-s the agencj b\ which Gov- 
ernment keep themselves in touch with the working of the agreement? 

Sic Gicja Shankar Bajpai: There is the Indian National Association m 
Zanzibar Apart from that, under the amended decree the Government 
of India’s Trade (’ommissioner m East Africa is also an observer on the 
Board w-hich regulates the working of the agreement. 

Mr. S. Satyamurtl : Does this Agent send to the Government of India 
from tune to tune reports on the,«workmg of Ihis agreement? 

Sir Oirja Shankar Bajpait Thai is wii.it he would do I liavi- had no 
representation from him so far 

Mr. S. Satyamurtl: Will im llonourahle friend .tsk him to send a 
report to Govtinment now and Intei on from time to time on the working 
of this agreement 9 

Sir Oir]a Shankar Bajpal* The Tiade ( ’oinimssioner has instinc»^ionR to 
report to the Government of India on anv point relating to the working of 
the agreement which, m hi«» opimon, ought to he brought to the notice 
of the Government of India 

Mr. Abdul Qaiyum: Will the reports of the Trade (’omrnissioner iii 
East Africa about the manner in wliicdi tins agreement is being w'o-ked be 
published or at least copies of them be supplied to the Members who are 
interested in the suliject? ' 

Six Oirja Shankar Bajpal: Tliat is a point which can be considered ‘ 

[At this stage, Mr K Ahmed was noticed to be reading a newspaper ] 

My. Deputy Preeident (Mr Akbil Chandra Dattal , The, Honourab],e, 
Member should not read a newspaper in the Chamber ^ uT, 

Mr. K. Ahmed: Sir. I am getting ready for my speech. 
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Mr. Deputy Preildeiit (Mr. Akhil Ghimdra Datta): Speech or no 
■speech, the Honourable Member should not read the newspaper There 
is a limit to all this We are here to do serious business. 


Mixed Mabmaobb and Land Ownebshif in South Africa. 

1876. •!&. S. Satyamurti: Will the Secretary for Education, Health 
and Lands please state* 

(a) the latest stage with regard to the two commissions regarding 

mixed marriages and land ownership in South Africa, 

(b) whether the Government of India are taking steps, through then 

Agent, to see that the Indian point of view is pressed strongly 
before these commissions, and 
• (c) when those commissions are expected to report’ 


8lr airja Shankar Ba|pai: (a) and (c) The Commissions have not yet 
completed their work ft is not possible to sav when they will report 

(b) The Agent General in the Union has not only helped the local 
Indian community in placing their case before the two Commissions but 
has also submitted memoranda to both C'ommissions 

Mir. S. Satyamurti: Maj 1 know whether the Agent General is acting 
in full concert with the Indian community m South Africa in presenting 
the evidence before these two Commissions? 

Sir Otrja Shankar Bajpai: My Honourable friend will permit me to 
read a part of my answer to clause (b) The Agent General has not only 
helped the local Indian community in placing their case but ho has also 
submitted memoranda to both Commissions 

Mr. S. Satyamurti: Do the Government of India expect to get the 
reports of these Commissions in time for them to make such representa- 
tions as thev may feel called upon to make, both to the South African 
Government and to His Majesty’s Government’ 

Sir Oirja Shankar Bajpal: T have no doubt that the Government of 
India will have plenty of opportunity to study the reports and make 
their comments on them before any decision is taken on them 

CoMiNU l^’'lo Force of the Iesoraxck Act 

‘ 1S76. *Mr. S. Satyamurti: Will the Honourable the Commerce Mem- 
ber please state 

' (ft) whether the rules to be framed under the Insurance Act are 
now ready; if so, when they will be placed on the table of the 
House; 

> (b) whether Government intend to introduce ad amending Bill of the- 
• Ii^aurapce Act; if so, when; and 
(c) when the Insurance Act will be brought into force ? 
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Tlie Honourable Sir Mubammad Zalmllali Kto: (a) The Buies under 
4he Insurance Act, 1988, are not yet ready. It is expected that they will 
be placed before the House by the end of February, 1939. Meanwhile 
draft Buies were published in the Gazette of India dated the 19th Novem- 
ber, 1938, and opinions and criticisms have been invited 

(b) Yes. Government hope to introduce an amending Bill in the 
forthcoming Budget Session 

(c) The attention of the Honourable Member is drawn to the Press 
Gommuniqud issued bv the Department of Commerce on the 3rd October, 

1988. 

Kr. S. Satyamnrti: With reference to the answer to clause (b) of the 
question, may I take it that the scope of the amending Bill to the Insur- 
ance Act will be confined to drafting points or to obvious defects disclosed 
1>y a subsequent study of the Act? 

The Honoiirable Sir Muhammad ZafruUah Khan; They are all minor 
amendments. 

Mr. X. Santhanam: If the Act is going to be enforced soon, will the 
opinions and criticisms be received by the let of January, 1989? 

The Honourable Sir Muhammad ZafruUah Khan: That is dealt with in 
the commumqu^ to which I have referred 

Boycott or Ibdiak Shops ik Mahdalay. 

1877. *Mr. T. S. Avlnaahiliiigam Ohefctiaz: Will the Secretary for Edu- 
oation. Health and Lands please state 

(a) whether the newb m the Hindu, dated the 30th September, 1938, 

(page 9) that Indian shops are boycotted in Mandalay, is 
true, 

(b) whether Government have enquired into the matter, and 

(c) what is the present state of affairs, and what steps Government 

have taken in the matter ? . ' 

Sir Oirla Shankar Ba]pai: (a), (b) and (c). Such an incident was 
reported to have occurred in the begmning of October So far as the 
Government of India are aware, there has been no recurrence since 

Mr. T. S. Avinashilingam OhetUar: What was the reason for this ' 
boycott? Was there any private reason or was it due merely to the 
hatred towards Indians? 

Sir CHr]a S h a n kar Bajpal: I could not very well say what exactly the 
'reason was. I gather that a certain number of phongyie started the 
'boycott. 

Mr. T. S. AvinaShlUngam OhetUar: Have Ck>veriunent read the 
report of their Agent in Burma and whether he had inquired into this 
mattw? 
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Sir Olxjs Shsakar BR]psl: If I had not read his report, I would not 
have been able to answer this question this morning 

Mr Abdul Qaiyum Who are these phongyia'* 

Sir 01r|a Shankar Ba|pai: They are Buddhist priests. 

Mr. T. S. Avlnashlllngam Ohettiar: I never meant to say that the 
Honourable Member has not read the report. What I meant to say was 
whether the reports of their Agent m Burma can be read here so that we 
may have the hrst-hand information? 

Sir 01r]a Shankar Bajpai: Unfortunately I have not got a copy of the 
report here But my Honourable friend may take it for certain that 
whatever I have said in the House is based upon that report 

Mr. Badri Dutt Bands: Are there any Indian shops which are still 
boycotted? 

Sir Oirja Shankar Bajpai: That is the point which I have already 
answered The incident took place early in October and, accordmg to our 
Agent, there has been no recurrence of these incidents 

Mr. K. Santhanam: Will the Honourable Member kindly place a copy 
of the report on the table of the House? 

Sir Glr]a Shankar Bajpai: I cannot say, because communications 
between the Agent and the Government of India are normally confidential 

Mr. S. Satyamurti: Where is the end to this? Every day I hear this 
We began with the Secretary of State, then the Provincial Governments 
and then the Agents I can understand with regard to certain types of c(^> 
munications the Government of India saying that they relate to really 
confidential matters But when we want to knov' about the state of 
Indian life and property in Mandalay and when we ask for some informa- 
tion about it, why should my Honourable fnend say that it is confiden- 
tial? Which iH the law which saya that all communications between the 
Agents and the Government are confidential V Tliey seem to claim con- 
fidentiality for all their doings. 

Sir Glrjs Shankar Bajpai: I am afraid my Honourable friend has mis- 
understood the purport of my answer I did not say that all communi- 
cations, even those intended for publication, are confidential. What I 
wanted to convey was that normally the correspondence between the 
Government of India and the Agent is in the form of demi-official letters 
which are confidential. 

Mt. S. Satyaaiiirtl: Confidential as against strangers! But we are 
Members of this House and we claim to have a right to know the facts 
which ere available to Government. 

Atr Girls lli hfMirT Bafpal: I have communicated to the House the 
facts which T have heard from the Agent. , 
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Hr. K. San th U BUi ; Will the Honourable Member get a report 
can be published? 


Sir Oirja S h a nk ar Bajpai: My Honourable friend may rest assured that 
the Agent m Burma will follow the practice of Agents m other countries, 
namely, prepare a six monthly report of his activities 


Mr. 0. W. Muthttranga Hudaliar: May I ask if this report will be made 
available to the Members of the Standmg Emigration Committee^ 

Sir Oir]a Shankar Bajpai: I have already answered this on the ques- 
tion of publicity put by Mr Santhanam It will be available to the mem- 
bers of the Committee or to anybody else 


Hr. Abdul Qaiyum: In view of the importance of the problem in 
Burma, will the Government consider the desirability of curtailing the 
period of six months, which seems to be too long a period? 

Sir OlTja ghatikar Bajpal: It is a normal rule that the Agent presents 
his report every six months If there is an emergent situation which 
calls for a special report • that is a point which can be examined on its 
merits 

Hr. K. Santhanam: Will not the Honourable Member call a meeting of 
the Standmg Emigration Committee to consider this point? 

Sir Oiija Shankar Bajpai: A sporadic incident of which there has been 
no recurrence since the beginning of October is not a matter of sufficient 
importance to justify the calling of a meeting of the Standing Emigra- 
tion Committee 

Or. Sir Ziauddin Ahmad: In view of the great excitement among the 
public will Government consider the advisability of publishing this report 
at an early date? 

Sir Oir|a Shankar Ba|pai: Sir, I think there is a misunderstanding I 
have already told the House that the Agent m Burma like the Agents in 
other parts of the British Empire will prepare a report for publication 
every six months He has not been there for more than two months and 
so there is no report at present in the possession of the Government of 
India that can be published 

Dr. Sir Ziauddin Ahmad: In view of the special circumstances of the 
case, will Government instruct the Agent to issue at least a communique 
every fortnight till the whole unrest is over? 

Sir Oirja Shankar Bajpai: I have tried to give all the information to 
the House m answer to questions and at the pre^nt moment as I have 
already informed the House, the position is oni? of tranquillity^ and so 
there is nothing for the Agent to report . 
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Imposition op an Import DtrTY on CooOANNTSi 

1378. *Mr. T. 8. AviiUMhiling&in Ohettiar: Will the Honourable the 
Commerce Member please state 

(a) whether Government had considered the representations made 
to them by the oocoanut growers on the advisability of 
imposing an import duty on cocoanuts, 

> (b) if so, what IS the result of the consideration , and 

' (c) whether thej have taken any action in this matter? 

The Honourable Sir Muhammad Zafrullah Khan: (a), (b) and (c) At 

the request of the Government of India, the Provincial Governments con- 
eerned are collecting certain essential statistical information relating to 
the cocoanut industry No decision tan be reached on the question of 
assistance to the industry until this information becomes available 

Mr. T. 8. Avinahhilingam Ohettiar: May I know (Whether Government 
expect to introduce any amending Bill m the coming session on this 
matter? 

The Honourable 8ir Muhammad Zafrullah Khan: No decision can be 
taken till we have this information. 


Mr. Manu 8ubedar: May I know whether any decision can be taken 
In view of the Ottawa arrangements applying at present to Ceylon and in 
view of the fact that Ceylon w’ould be particularly affected in this? 

The Honourable Sir Muhammad Zafrullah Khan: That is more or less 
a hypothetical question 

Mr. Mann Subedar: May I enquire whether this representation is not 
mainly against the competition of cheap stuff coming from Ceylon into 
this country and since these people are asking for protective tariff against 
the importation of cocoanut products whether the Government of India are 
free under the Ottawa arrangements to impose such a tariff? 

The Honourable Sir Muhammad Zafrullah Khan: Yes 

Prof. N. G. Banga: How long is it since Government began to get at 
the facts in regard to this country? 

The Honourable Sir Muhammad Zafrullah Khan: I cannot give the 
exact date 


Prof. K. O. Kanga: Is it not a fact that this thing has bee* hanging 
fire for over three years? 

•m.. air Muhammad Zafrullah Khan: The question has 

th. iMt deputation oeme up the 
eZ£S tath. D.p«tm«.te eon«m^ to the Qov- 
SSSTt JTm. and . readt of that e«mtoat«.n to mlonnton h»i 
been asked for. 
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Mr. T. 8. AviiuudiiltamEin Ohattiar: May I know whether Government 
can tell us what are the particulars on which they want infonnation? 

The SonouraUe Sir Kuhammad ZafruUah Khan: I would reqxiire 
notice. 

Prof. N. O. Banga: Is it not a fact that this agitation was stopped 
primarily m view of the fact that Government gave answers to questions 
m this House that they were considering the special report submitted to 
them by, I think, Mr Patel or Mr Parameswaran Pillai or somebody who 
was specially deputed and that thereafter they would come to their own 
conclusions as to what action they should take? 

The Honourable Sir Muhammad ZafruUah Khan: Which one does the 
Honourable Member refer to? Dr Patel’s report or Mr PiUai’s 
representations? 

Prof. N. O. Bangs: Both of them. 

The Honourable Sir Muhammad ZafruUah Khan: Mr Parameswaran 
Pillai had no business to make a report 

Prof. N. O. Banga: 1 distinctly remember that Government said that 
they were considering a particular report and after finishing their consi' 
deration, they would be able to come to some definite Conclusion as to 
what kind of protection should be given to cocoanut and copra industry 
of this country In view of that answer the agitation was stopped What 
18 it that Government have done thereafter? 

The Honourable Sir Muhammad .ZafruUah Khan: The Honourable 
Member is very far out in his facts Dr Patel's report has notbmg to 
do with the present situation. 


Excise Duty imfosbd ok Imports op Yabk prom British Ihdu. into 
Mysore State. 

1879. *Mr. Sami Vencatachelam Ohetty: (a) Will the Honourable the 
Commerce Member please state whether Government are avtare that the 
M sore Government have imposed an excise duty on imports of yarn from 
British India into the State territory? 

(b) Are Government aware that no countervailing duty on Mysore 
manufactured yarn is levied in Bntish India? 

(c) Do Government propose to consider the advisability of levying a 
countervailin-i' dutv on the imports of Mysore State yam into British 
India? If not, why not? 

The HonounUle Sir Mnhatnm«d ZatndUb Xluii: (a) No such duty 
his been imposed by the Government of Mysore. 

(b) and (c). Do not arise. 
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AMiffrDMBlTT <Jf THE 1n«1AI7 MbDIOJlL €ouvoil Act. 

1389. Am Will the Secrett^iy for Education, Health 

and Lands please state 

(a) whether the Indmu M.edical Council have lequested Government 

to amend the Indian Medical Council Act to biing it irt con- 
formity With section 120 of the Government of India Act, 

(b) whether it la deeired to vest additional reciprocal powers m the 

Indian Medical Council in legard to the reiognitiun of British 
medical qualiheationa, and 

(c) whether Government have taken, oi intend to take, any action 

in the matter, if not, the reasons therefttf? 

Sir Oirja Shankar Bajpal: (a) No such recommendation has reached 
Oovernment so far ; 

(b) and (c) Do not anse 

Mr. Abdul QAiyum: May I know whether it is a fact that the Indian 
Modical Council is not vested with the same powers as the British 
Mrdical Council m the matter of recognition of foreign degrees’ 

Sir CMrJa gViHrar Bajpai: Mv Honourable friend can verify what the 
powers of the Indian Medical Council are by reference to the Indian 
Medical Council Act 

Mr. Abdul Qaisrum: Can thev refuse to recognise British degrees? 

Sir Oirja Shankar BaJpal: It is not possible for me to repeat here the 
provisions of the Indian Medical Council Act which runs into 24 sections 

Famine pbbvailino in the Rubai. Abbas op the Delhi Pbovinoe 

1381 *Mr. Badri Butt Pande: (a) Will the Secretary for Education, 
Health and l^ands be pleased to state the nature and exteoit of scarcity and 
famine prevailing in the rural areas of the province of Delhi’ 

(b) Have any leliet works been opened? If so, uheie’’ 

(c) Have any lemissions been made m the land revenue'’ If so, m 
which area’ 

(d) Have any iacravi fodder, or seeds, been distributed among the 
suffering people? 

(e) Have an> arrangements been made for the supply of water m 
villages where there is scarcity of water’ 

Star ' Oifja Mu&kan BAjpai: (a) The failure of the khanf harvest on 
imimgated land has caused a severe scarcity of fodder m the- Delhi Pro- 
vince. The scarcif^y is general, but is most severe in the Dabar and 
Kohi assessment circles (round Najafgarh and Matirauti respectivelv) 

(b) No But the road fund programme has been accelerated and 
additional is being put in hand between Najafgarh and Kapas Hera, 
and also between Path Khurd and Oohandi. - 

(o) The question of suspension of land revenue is under consideration. 

] B 
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(d) For petty repairs to wells and for seed Es. 45,000 have been 
distributed. jFor wells m villages recently consolidated Bs. 10,000 have 
been or are being distributed Es. 86,000 are being used for fhe financing 
of foddei distribution against taccavt loans. 

(e) Yes, where canal water can be made available 

Plot. N. G. Banga: If no relief works have been started, is it because 
there is no unemployment prevailing in that area? 

Sir Oirja Shankar Bajpal: That is precisely the position. 

Frol. H. O. Banga: Have Government started any test works and aa 
a result thereof found there were not sufficient numbers of workmen forth- 
coming? 

Sir (Jirja Shankar Ba]pal: My Honourable friend is perfectly well 
aware of the procedure prescribed by the Famine Code Test works are 
generally prescribed when ordinary works cease to provide employment 
for the people concerned As it now happens that the ordmary public 
works programme of Government absorbs all people who offer themselves 
for work, no test works are provided. 

Mr. Badri Dntt Pande: In view of the fact that the scarcity is very 
great, may I enqmre if any poor houses have been opened in any part 
of the country? 

Sir Girja Shankar Bajpal: The Chief Commissioner's report is that 
hitherto the need for gratuitous relief has not ansen 

Prof. H, Q. Banga: Are Government co-operating with the private 
famine relief committee that was recently started in Delhi ^ 

Sir Girja Shankar Bajpai: That IS a point wliu h is within the Iniowlcd'ie 
of the Chief Commissioner and not within my knowledge 

Prof. N. O. Banga: Is it a fact that full land revenue collections are 
being made from this area from peasants? 

Sir G^a Shankar Bajpai: I should hardly think so because the Chief 
Commissioner in his letter definitely states that he proposes to make 
suspensions and remissions of land revenue 

Mr. K. Ahmed: Are Government aware that the wages of labourers in 
the City of Delhi die three to five times higher than in any other Province? 

Sir Girja Shankar Bajpai: No, Sir I have not made a study of the 
comparative wage rates of Delhi and other cities 

M^. K. Ahmed: The wages of a mason here in Delhi, for instance, are 
from Bs. 1-3-0 to Bs. 2-8-0? Is it not a fact? 

Six Girja Shankar Bajpai: Not being a contractor who employs masons, 
I cannot say 

Mr. S. Ahmed: The Public Wbrks Bepar^eni being nnder tba Gov- 
ernment of India, and my Honourable friend haa got SOmatbint to do 
with it , . 
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, Ux. Deputy Piesideat (Mr. Akhil Chandra Datta): That question does 
not arise. Ne^t question. 

1882.. *Mr. Badri Dutt Pande: Question No 1882 having been answered 
already, I will put the next question, No. 1883. 

* Famine in Ajmer. 

1888. *Mr. Badri Dutt Pande: Will the Secretary for Education, 
Health and Lands be pleased to state if there is famine m Ajmer and, if 
so, what steps Goverument have taken so far to cope with the situation ? 

Sir G-ir]a utianlcor Bajpal: According to reports received from the Chief 
Gonsmissioner, Ajmer Tahsil and the northern half of Beawar Sub-division 
have been badly affected by the scanty and uneven rainfall during the 
lost monsoon The usual measures, namely, the provision of fodder for 
cattle, the distribution taccam and remissions of land revenue will be 
taken and it may become necessary to open test works later on. 

Prof. V. O. BAUga: Is it proposed, or has it already been done, to 
suspend the collection of land revenue there? 

Sir CMrJa Shankar Bajpai: The Chief Commissioner has, I am sure, 
taken all the action that he considers to be opportune 

Prof. K. O. Baaga: What is the information of Government? Have 
they satisfied themselves whether land revenue collections are suspended 
or not ? 

Sir Girja Shankar Bajpai: My Honourable fnend comes from Madras 
He probably knows the procedure there better than he knows the pro- 
cedure in Northern India With us, the Jmswar, that is to s.iy, the 
return of produce is not received by the Administration much before the 
beginning of November Therefore, it is not possible for me to say what 
the measure of the remissions or suspenBions that may be made by the 
Chief Commissioner will be 

Prof. N. O. Banga: Is the supply of fodder made free or at concession 
rates? I 

Sir atria Shankar Bajpai: I take it that that depends upon the neces- 
sity of the individual concerned. In some cases it may be distributed 
free, m other cases it may be given at concession rates 

Pamphlet regarding Provision op Facilittes for Higher Education to 
Indians in Malaya. 

1884. •Mr. Badri Dutt Pande: Will the Secretary for Education, 
Health and Lands be pleased to state if he has seen a pamphlet regarding 
provision of facilities for higher education to Indian youths m Mfll^y 
issued by 18 Indian Associations m the Federated Malay States? If so, 
have Government given any thought to it? 

Sir airja Shankar Bajpai; 'Government have read the memorandum 
submitted by the Central Indian Association of Malaya to the Commission 
on Higher Education in Malaya, to which the Honourable Member pre- 
somub^ refers. The Agent of the Government of India is in touch both 
amtmir nni with' the Commmm m 
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Prol. ». O. Baofft; Will Qovettunent eonsidEr tl* advtsibilOiy of 
advising their Agent to press far the introduetion of adult education 
facilities for our labourers there on the estate? 

Sir airja SiMikar Ba]pai: As far as I can make out, this particular 
Commission is dealing with secondary and higher education, not with 
adult education tor hiboureis ^ 

IPtci. K. O. Banga: In view of the fact that the provision of adult 
education facilities is much less costly than High School education 
facilities, will Government consider the advisability of pressing for this 
also? 

Sir Oir]a Shankar Bajpai: I submit that 1 can only answer questions 
which arise out of this question If my Honourable friend is interested 
in adult education m Malaga, perhaps he will be so good as to give me 
notice of a question and then 1 shall deal with it 

Dr. Sir Zlauddln Ahmad: With refeienec to higher education, may 
I ask whether there exists any College or University m the whole of 
Malaya? 

Sir Oirja Shankar Bajpai: There is no University My information 
IS that theic are two Colleges one caUed the Tlaffles College in Singapore, 
and another a professional College dealing with instruction in medicifie 

Mr. Badri Ihitt Panda: May I ask if Indians are admitted to those 
Colleges? 

Oirja Shankar Ba^al: My Honourable friend has a question about 
that later on I will answer that in due course 

Dr. Sir Zlauddln Ahmad: The standard of the first College is not higher 
than that of the school here 


Sir Oirja Shankar Bajpai; That is probably the position I think it 
really corresponds to the Intermediate 

Dr. Sir Zlauddln Ahmad: Less than that 


Dental of Facilities for Higher Education to Indians in the Federated 
Malaya States. 

1885. Badri Dutt Pande; Will the Secretary foi Education, Health 
and Lands be pleased to state why Indians, who have contributed so 
largely to the progiess of the Federated Malaya States, are denied any 
facilities m the matter of higher education, and Chinese and Japanese are 
given preference over them in these States 9 

Sir Oirja Shankar Bajpai: Government are not aware that there ia 
racial discrimination against Indians in Malaya in regard to facilities for 
higher education i , ^ ■ 

Mr. S. Sidyamurtl: In view of the allegations made in this mbxnoi- 
randum, vriU ‘Government cause inquiries to be institpted througn shear 
Agent or by means of other agencies as to whether J^j^ere is in fact oT m 
law any disiurimination against Indians in respect of facilities £er lugbelr 
education? 
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Sir Oix^ ShmlfRir BflJpAl! What the meznoranduzu says is not that 
there is discrimination against Indians What it says is that the pro- 
vision for higher education is inadequate to the requirements of different 
sectjons of the community. That is the point which is bemg p-fftTninAtl 
by the Commission,. On the subject of discrimination I may inform my 
Honourable friend that Mr. Sastri, in bis Report, stated categorically 
that he had satisfied himself that there was no discrimination in the 
matter of admissions to the institutions stated 

Dr. Sir Ztauddin Ahmad: Are not Government aware that a largo 
number of Malaya students come to Indian Universities for admission? 

Sir Oirja Shankar Ba]pai: That is not because, as my Honourable 
friend is as well aware as I, there are not adequate facilities in Malaya 
for higher instruction 

Mr. S. Satyamurti: Have Government found out that such facilities 
for higher education, as exist for Chinese and Japanese students, are 
not available to the same degree or extent to Indian students? 

Sir airja Shankar Bajpai: That IS the point which I made eaihcr — 
th'<t Mr Sastri went into the question of discrimination against Indians 
and he recorded a definite and clear finding that in the matter of admis- 
si'm no discrimination is made against Indians as compared with any 
other section of the community ' 

Inadequate Representation of Musums in the Department of Educa- 
tion, Health and Lands and certain Offices attached to it 

^1386. *Syed Ohulam Bhik Nalrang: (a) Will the Secietary for Educe- 
tion. Health and Lands please state whether it is not a fact that m the 
Department of Education, Health and Lands the number of person^ whose 
salary is Rs 830, or more, is five, of whom none is a Muslim'’ 

(b) Is it not a fact that in the Impcii.il Agricultural Research In'slituto, 
out of 17 officeis, 13 are Hindus and no Muslim, and in the Agiicultiiral 
Marketing Department, there are eight officers, seven of whom are Hindus 
and no Muslim’ 

Sir Oirja Shankar Bajpai: (a) No There are ten such officers at the 
moment of whom six are Europeans, three are Hindus and one an Indian 
Christian The substantive incumbent of the post of Joint Secretary is 
a Muslim 

(b) No 

Inadequate Representation of Muslims in the Offices subordinate 
TO the Department of Education, Health and Lands. 

f 1887. *Syed Ohulam Bhik Kairang; WiU the Secretary for Education, 
Health and Lands please state whether it is not a fact that in all the 
Departments subordinate to the Department of Education, Health and 
Lands, there are 71 officers, of whom only one is a Muslim? 

Sir OlrJa Slu^ar Bajpui: No A statement showing the distribution 
of posts among Muslim, Hindu and other officers in the Departments 

tAnrver to fWs qwstton laid on the table, the questioner being absent 
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subordinate to the Department of Education, Health and Lands is laid 
on the table. ) 


Stateimnt »\ounng the diatnbutton oj poeta among Mueltm, Htttdu and other offieere tn the 
Departmente etiborchnate to the Department of Education, Health and Lande 


— 

Total 

numbei 

Number 

of 

Muslim 

officers. 

Number 

of 

Hindu 

officers. 

Number of 
European 
and other 
officers 

(o) Posts to which the orders relating 
to communal represontation in tho 

117 

1 22 

52 

43 

services apply 

(b) Post! excluded from the scope of tho 
orders relating to communal re- 
presentation in tho services 

147 

11 

63 

73 


Inadequate Repbesbntation of Muslims in the Offioes subobdinatb 
TO THE Department of Education, Health and Lands. 

H888. *Sysd ahttlam Bhik Nalrang: WiU the Secretary for Education, 
Health and Lands be pleased to state the name of any Muslim m any 
office subordinate to the Department of Education, Health and LuncU 
appointed since 1933 and retained for two years? 

Sir Oirja Shankar Ba]pai: A statement giving the information in 
respect of gazetted officers is laid on the table Information about non- 
gazetted staff is being collected and will be supplied to the House in 
due course 


Statemtnt ehow.ng the nunCter of Mtuhm gazetted offieere tre the offlsee eubordtnate to the 
Department of Education, Health and Lande appointed einoe 1933 and retained for two 
years 


JNsnie of offices 


Xarne of officer 


I 


Archnologicsl Survey ] 
Department , 


Survey of India, Class 1 1 
Ditto 

Inmrial Veterinary 
Research Institute, 
Class I 

All-India Institute of 
Hygiene and Public 
He^th, Calcutta.* 


Mr Mohd Abdul Hamid (Cura- 
, tor, Central Asian Antiqm- 
I ties Museum, New Delhi) 

, Dr H A Hafiz (Assistant 
I Superintendent) 

1 Dr Tashktr Ahmad (Assistant 
' Entomologist) 

' Mr S M Jamaluddm, (Tattle 
I Superintendent, Agricultural 
Sub-Station, Kamal 
{ Mr. Mohd ADauddm (Extra 
i Assistant Supermtendent) 

Mr. Kablr Ahmad Sheikh (Ex- 
I tra Assistant Supermtendent) 
Mr. Syed Raizul Hassan (Officer 
ui charge of Biological Pro 
i duote Section, Izatnagar) 

Dr. Bashir Ahmed, M.So., Ph D 
(London) (Assistant Professor 
of Bio-C%emMtry and Nutn- 
tiom. 


Date of 
appomt- 
ment 


6 9-19»fi 
14-10 1936 

2-3-1936 

|27 11-1933 
127.11-1933 
6-11-1934 

2-1-1934 


Do. 

Do. 


Do. 

Do. 

Do. 


t Answer to this question laid on the table, the questioner being absent. 
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TjIfe ov the Leoislatiye Assembly and Modibtoation or the Fedebal 
Scheme* 

1389. *Mr. 0. N. Huthttisng& Mudaliar: Will the Honourable the 
1 reader of the House be pleased to state 

(a) when the life of the present Legislative Assembly, whose term 

has been extended to let October, 1939, will come to an 
end, 

(b) when it is proposed to brmg the Federal Scheme into ouera- 

tion , 

(c) whether there is any proposal to modify the Federal Scheme in 

any material particulars, 

(d) whether it is proposed to convene a round table conference, or 

adopt any other method, to consult public opinion in this 
country , 

<e) whether Government are aware that the Indian National Con- 
gress 18 stoutly opposing the Federal Scheme as envisaged m 
the Government of India Act, 1935, and 

(f) whether the Government of India have communicated to the 
Secretary of State the public opinion m this country v.ith 
regard to the Federal Scheme’ 

The Eonourahle Sir Nrlpendra Sircar: (a) The Honourable Member 
is referred to my reply to Mr Satyamurti’s starred question No 1280 
asked on the 14th November 

(b) I have no information. 

(c) and (d) I am not aware of any such proposals 

(e) Government are aware of the attitude of the Congress towards the 
Federation. 

(f) The Secretary of State is also aware of the attitude of different 
parries in the matter 

Before supplementaries are put, will you allow me to give a leference, 
to which I alluded on a previous occasion, today’ I won’t argue the 
matter I am referring to page 240 of May’s Parliamentary Practice 

"An answer to a question cannot be insisted upon, if the answei be refused by a 
minister on the ground of the public interest, nor can the question bo replaced upon 
the notice paper The refusal of a minister to answer a question on this gromid 
cannot be laised as a matter of privilege while a motion for the adjournment of the 
house undei standing order * * * to discuss a similar refusal has been ruled out of 
order " 

This is what I referred to on a previous occasion 


Mr. S. SatyamurU: I find that May’s Parliamentary Practice is con- 
stantly quoted, whenever it suits the Treasury Benches I want to make 
a submission I do not want a final ruling You can take timC to give a 
ruling. May’s Parliamentary Practice applies to a House in which the 
Government can be sent out of office by a vote of no-confidence So 
fear as our rules and standing orders are concerned, they are complete 
In themselves; and it is only where there is no contradiction and where 
there is nothing inconsistent wiUi our rules and standing orders 
that you should rely on May’s Parliamentary Practice to the extent 
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to which the Chair thinks it is bmding. But I do subnut with 
some confidence that for the Treasury Benches to quote May’s Parlia- 
mentary Practice whenever it suits them and try to confine themselves 
to the rules and standing orders when it suits them to do so is to try 
to make the best of both the worlds I submit that each question should 
be judged on its merits, and May’s Parliamentary Practice should not be 
conclusive in respect of a House to which these gentlemen are not in any 
way responsible at all My Honourable friend did not want any ruling 
I do not also want any ruling, but I want to know, Sir, with reference 
to clause (c), whether there have or have not been in Government Depart- 
ments themselves notes made and suggestions made for amendment of 
the Government of India Act, 1935, m respect of administrative and other 
diificulties which have already arisen or are expected to arise in the work- 
ing of the Act. 


The HonouraMe Sir Nnpendra Sircar: The question n as whether there 
is any proposal to modify the Federal Scheme in any material particulars 
and i said I was not aware of any such proposals 


Mr. 8. Satyamurti: I want to know whether in the Government Depart- 
ments themselves notes have not been put up and suggestions have not 
been made for amending the Government of India Act in respect of admi- 
nistrative difficulties which have arisen or which are expected to arise in 
the working of the Act 


The Honourable Sir Nripendra Sircar: That does not arise, but there 
18 not any subject under the Sun on which there are not to be found notes 
in the archives of the Government of India 


Br. Sir Zlauddla Abmad; Has any note been put up as regards the 
manner of election of the Members of the Federal Legislative Assembly? 

Tbe Honourable Sir Nripendra Sircar: I submit, Sir, he cannot ask 
me that question As regards Mr Satyamurti 's point, I do not want 
to argue the matter at length When the occasion comes I shall do so. 
My fnend brushed aside May’s Parliamentary Practice saying that this 
IS not Paihament m the strict sense of the term There is a ruling 
of the President Mr Satyamurti argued at great length It is on 
pafsre 387 of the Legislative Assembly Debates of 12th August. 1938, 
Vol IV, No 4 The President ruled: 

"The Chair thinks that question was raised before It is quite open to Honourable 
Members to put questions as regards the communications that have passed between 
the Government of India and the Secretary of State, but at the same time, the Chair 
thinks, the Governor General has authority to disallow any information being given 
which he considers to be detrimental to public interest,' and when Honourable 
Members, sitting on the Treaeurr Benches, representing the Government of India, 
refuse to disclose any commnnication that has passed, it is to be presumed that they 
do so on grounds that it will be detrimental to public interest to disclose any such 
information.'' 

The matter can.be reconsidered. 

. Ip?. Bubedw:, May I inquire whe^iher Gpvcbament have" cofi>* 

sidpred the meaning of the word ‘public’ as used in ‘public interest*^ 
and the word 'public' as it is used in ‘public opinion'? 



STABBKD questions and ANSWi^S. 


nr. Haputy PmidMit (Mr Akhil Chaiuirs Dattit): Before the Honour* 
able Mem^r puts that question, the Chair really does not know whether 
any ruling is invited from the Chair on this matter. The Chair imder* 
stands that there is no ruling wanted now. 

Mr. Manu Subedar: I repeat my question 

The Honourable Sir Kripendra Sircar; Will nxy Hououiable Inend make 
it clear how it arises from this question? 

Mr. Manu Subedar: May I make it clear? The Honourable Member 
said he was entitled to refuse to give any information when the refusal 
IS based on the ground that it would be detrimental to the public interest 
I merely want to know from him if the connotation of the word “public” 
as used m “public interest” is distinct from the word “public” used m 
“public opinion” 

fnie HoBOuraUe Sir Kripendra Sircar: The Honourable Member can 
put supplementary questions only to question No 1889 and not supple- 
mentary questions on the argum^ts which have been advanced here 
As regards the meaning of the word “public”, I refer my Honourable 
friend to the Oxford Dictionary 

Mr. Lalchaad Kavalrai: May I know from the Honourable Member 
if he can refer me to May’s Parliamentary Practice and say if this pbraso 
“public interest” is defined anywhere there? 

The Honourable Sir Kripendra Sircar: I would ask my Honourable 
friend to read the book apparently he has not seen it so far 

Mr. Lalchand Kavalrai: The Honourable Member is Law Member 
and knows much more than I do and, therefore, I am asking where that 
d:efinition is to be found in Mav’s Parliamentary Practice or anywhere? 

The Honourable Sir Kripendra Sircar; I do not want to deprive my 
Honourable friend of the pleasure of going through the book or authontiee 
to find out what the definition is 

ICr. S. Satyamurtl: With reference to the answer to clause (f), may 
I know whether *he Government of Tndi.i coinmumca^^ed to tin- S'ecrctarv 
of State that the Indian National Congress, the All-India Muslim IjenguOr 
and the All-India Liberal Federation and a’l political parties in this countrv 
hove expressed their opinion against the Federal Scheme? 

The Honourable Sir Kripendra Sircar: My Honourable friend’s question 
is limited to the Indian National Congress 

ihpt, S. SEtyamnrti: No I am taking part (f) 

The BonmuaUe Sir Kripendra Sircar: Yes. 

Xr. 8 . SatyaannrU: Have Government communicated to the Secretary 
of State the opinions of these iiodies? 
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The Honourable Sir Hripendra Biroar: 1 do not understand what is 

meant by the question whether the Government of India have commum- 
nated these opinions: but all these opinions which have been expressed 
have gone to the Secretary of State in the ordinary course. 

Hr. S. Satyamurti: What is the ordinary course? 

The Honourable Sir Hripendra Sircar: The ordinary course is for some- 
ho'ly to send all relevant papers from here to the Secretary of State. 

Mr. S. Satyamurti: The Government of India send them’ 

The Honourable Sir Hripendra Sircar: That I cannot say, but he gets 
4hem without the help of the Government of India 

Mr. S. Satyamurti: I should like to have a serious answer to a senous 
question; my Honourable friend may try to answer it by raising a laugh, 
but it is a matter of some importance to us, though not perhaps to him. 
I am asking whether the Government of India as a Government have 
communicated to the Secretary of State the public opinion of all pohtical 
bodies in this country that they are against the Federal Scheme 

The Honourable Sir Hripendra Sircar: That is quite a different question. 
He now wants to know what is the communication which has passed 
between the Government of India and the Secretary of State on this 
matter . . . 

Mr. S. Satyamurti: No, I am not asking that I am simply asking, 
as a matter of fact, whether the Government of India have communi- 
cated the opinions of the public bodies I have named in this country 
to the Secretary of State that they are against the Federal Scheme as 
envisaged in the Government of India Act, 1935? 

The Honourable Sir Hripendra Sircar: My Honourable fnend can go 
round and round As I said, the papers are before the Secretary of 
State What the Government of India have said or if they have said 
anything at all I do not propose to disclose, nor as to who sent them 

Mr. s. Satyaimuiti: I do not want that at all May I take it that 
the Government of India have formally commumcated these opinions 
without any comments? Or if they have made any, I do not want to 
knew what they are 

The HononraUe Sir Hripendra Sircar: I am not prepared to say whe- 
ther it was formal or informal It has gone through the post (Laughter ) 

Mr. S. Satyamurti: Through what? I could not hear him. 

The Honourable Sir Hripendra Sircar: It has gone through the post. 



3273 


STABBED QUBSTI0N8 AND ANSWEBS 

Fall in thb Pbioe ot Paddy and Riob. 

1390. *Mr. 0. N. Muthuxanga MudaUar: Will the Secretary for Edu- 
cation, Health and Lands please state 

(a) whether the pnce of paddy and rice this year has fallen below 

the level of last year, and 

(b) what action Government propose to take to raise the price level 

of rice and paddy ? 

Sir Olrja Shankar Bajpai: (a) and (b) The Government of India are 
not aware of any decline in the price of rice which calls for any action open 
to them Figures for the price of paddy are not available 

Mr. 0. N. Muthuranga Hudallar: May I draw the attention of the 
Honourable Member to the statement of the Director of Industnco, 
Madras, dated the 11th November, which appears m the Hindu of the 
14th, and ask him to give me a correct answer? 

Sir G-ir|a Shankar Ba]pai: My answer is based upon a study of quota- 
tions tor prices from different markets leceived up to the end of October. 

Sbcubino of Full Riohts of CmzBNSHrp to Indian Sbttlbbs in Kenya. 

139d. *Mr. 0. N. Muthuranga Mudaliar: Will the Secretaiy for Edu- 
cation, Health and Lands be pleased to state 

(a) whether the attention of Government has been drawn to the 

state of great alarm that exists amongst the Indian settlers in 

Kenya and Tanganyika that they may be handed over to 

Germany, and 

(b) whether tlie Government of India are prejiared to take steps to 

secure full rights of citizenship to the Indian settlers in 

Kenya ? 

Sir Oirja Shankar Bajpai: (a) The attention of the Honourable Member 
is invited to the replv given by me on the 17th November, 1938, to Mr 
Abdul Qaiyum's question No 1294 Government are not aware of anj 
Bgitation in regard to Kenya 

(b) I have infoinied the House on a number of previous occasions what 
action the Government of India ha\e taken regardmg Indian rights in 
Kenya and have nothing to add, 

Mr. K. Santhanam: May I know whether the attention of Government 
bas been drawn to the news in this morning's papers that 10,000 square 
miles are going to be allotted to Jews in British Guiana? 

Sir Oirja Shankar Bajpai: I have read that statement m the morning’s 
papers, yes 

Mr. X. Santhaaani: Will the Government of India press upon His 
Majesty’s Government that Indian settlers should be given at least the 
■same facilities? 

Ut, Oirja Shankar Bajpai: As far as I am aware, in British Guiana 
there is no differentiation between Indians and anybody else. Land can 
be bought by any one 



LBOISLATIVB AS8BMBLY. 




[22nd Nov. 1988. 


Mr. E. SanthaiiAm; If Another 10,000 square miles can be allotted, will 
the Government of India be able to acquire the land same as the others? 

Sir Gir}a Shanlcar Bajpai: The Government of India cannot take steps 
to acquire any areas for the Indians there The Indian community can 
acquire lands for themselves 

Mr. K. Santhanam: T am asking whether the Goveinment of India 
w'lll take stops to acquire land for the Indian community here foi Indian 
settlers 


Sir Oirja Shankar Bajpai: In India'’ That question does not arise 
out of this 

Dr. Sir Ziauddin Ahmad: Is it not a fact that the British Government 
IS acquiring land for the benefit of Jews, and will not the Government of 
India follow this example and acquire land for the benefit of Indians 
also? 

Sir Oir|a Shankar Bajpai: My Honourable friend is perhaps iinawaio 
that Indians in British Guiana can acquire land for themselves 

Termination oe the Inso-Bttbma Trade Agreement. 

1392. ‘Mr. 0. N. Muthuranga Mndaliar: Will the Secretary for Educa- 
tion, Health and Lands be pleased to state 

(a) when the Indo-Burman agreement terminates, 

(b) whether the Government of India propose to impose an imjiort 

duty on Burma rice immediately on the termination of the 
Indo-Burman agreement, and 

(o) whether Government propose to consider the advisability of fix- 
ing a quota on the import of Burma rice into India in the 
meanwhile 


The Honourable Sir Muhammad Zairullah Khan: (u) I would refer the 
Honourable Member to the answers given by me on the 14th instant to part 
(a) of Mr Santhanam 8 starred question No 1235 and its supplementa 
ries. 

(b) Does not arise 

(c) The Government of India are precluded from fixing a quota for 
imports of Burma rice by paragraph 3 of Part II of the India and Burma 
(Trade Regulation) Order, 1937 

Meeting of the Emigration Committee. 

1393. «Mr. O. N. Muthuranga Mudaliar: Will the Secretary for Edu- 
cation, Health and Lands be pleased to state whether no meeting of tho 
Emigration Committee was held during the last Simla Session of the lidgis- 
lature ? If so^ why ? 

Sir Cfirja Shankar Bajpai : As no subject of m^or ipiportance was at a 
stage at which the Committee could usefully he CiSnstlitSa, no hieeting was 
held during the last Simla Session. 
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Girls of SaRSDULRo OastbA sbobivino Bouoation in thb Orntrally 
Administbrxd Arbas 

1394 *Mr. Sbam Lai: Will the Secretary for Education, Health and 
Lands be pleased to state the number of girls of each sclieduled caste res- 
pectively under instruction on the 31st March, 1988, m mixed schools and 
girl schools conducted in centrally administered areas by Municipalities, 
District Boards and llie Government ? 

SHr Oirja Shankar Baipai: A statement showing the number of depreoS- 
od class girls reading m recognised schools m the centrally administered 
nreas during the year ending 31at March, 1937, is placed ou the table of 
the House Similar figines for the yetu* ending 31st March 1938, will 
be u\ailable by about July, 1939 Separate figuies by castes and sub- 
castes are not available 


Statement showing the number of depressed class gtris reading in all recogntseil schools tn the 
eentrallg administered areas during the year ending 31st March, 1937 


Areas 

Number of pupils 

General | 
education { 

Vocational 
and special 
education 

1 Total 

Delhi 

•G6 1 

36 

‘ 352 

Coorg 

63 


i 63 

Ajmer-Merwara 

188 

1 

1 188 

Baluchistan 




Bangalore 

1,268 

! 

1,268 


Mr. Sham Lai: May I ask if special facilities are being provided to 
encouiage female education amongst the scheduled classes^ 

Sir air]a Shankar Bajpal: I would like to have notice of that question 
I could not say ofiE-hand 

Mr. Abdul Qaiyum: May I know what tests are applied by Government 
to find out whether a boy or girl belongs to the depressed classes or not? 

Sir Oir]a Shankar Bajpai: I do not know that there is any specific 
test common repute 

Bbsbaboh Work fob qbowing Tobacco fob thb Manufactubb of 

ClOABBTTES AND ClOABS. 

1396. ♦Mr. Sham Lai: Will the Secretary for Education, Health and 
Lands be pleased to state 

fa) whether any research work for growing in different soils of India 
different varieties of tobacco meant for the manufacture of 
different kinds Of cigarettes and cigars on factory scales is 
being undertaken by the Imperial Council of Agriculture Be* 
search; and 
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(b) if 80 , whether the results achieved so far are being placed by 
the All-India Industrial Bureau before the public for industrial 
purposes ? 

Sir Oixia Shankar Bajpal: (a) The research work undertaken is not yet 
of so comprehensive a character The Imperial Council of Agricultural 
Research has initiated two schemes of research on tobacco 

(i) The first is a co-operative scheme of flue-curing experiments in 

Bombay, Bengal, United Provinces, Punjab, Bihar, Centra? 
Provinces and Berar, Baroda and Hyderabad , 

(ii) The second is the establishment of a tobacco sub-stntion at 

Guntur in the Madras Presidency to investigate manuiial 
and curing experiments, chemical analysis of leaf, breeding^ 
of new types, etc 

(b) The schemes have been in progress only for a short time and the 
results are not yet ready to be brought to the notice of the public 

Mr. M. Thirumala Bao: With reference to the answer to pait (b), 
and the station at Guntur, I find that the grant of Rs 20,000 has beem 
reduced to Rs 13,000 Is it the explanation that the research is going 
to be stopped or the station abolished? 

Sir Oir]a Shankar Bajpal: There is no question of abohshmg the station. 

12 Noow. The grant is to be spread over a period of five years 

Mr. M. Thirumala Bao: Has the gentleman in charge of the station 
represented to the authorities saying that the funds placed at his disposal! 
are not sufficient to carry on elaborate experiments which he is expected to^ 

do? 

Sir Olija Shankar Bajpai: I have no knowledge of any such representa- 
tions. 

Mr. Manu Subedar: May I know. Sir, if it is a fact that Indian tobacco 
is exported to Hamburg where cigars are made on a large scale, and if it 
is so, have Government looked into this question as to why these cigars 
cannot be made in India? 

Sir Oirja Shankar Bajpai: That question does not arise out of this If 
rov Honourable friend puts down a question on paper, I shall try to answer 


Prof. N. <J. Banga: I understand this grant of Rs 25,000 is made- 
over a period of five years, if so, db Government propose to get th^'se 
experiments made on the grounds of the local agricultural demonstration 


Bs 25,000 spread over a period of five years. It is a grant of over a 
lal* spread oyer a period of five y 9 ^xs. The farm is owned by Govern- 
me^, and it is oiily seed distribution to the cultivatoir which takes place 
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Mr. K. Ahmed: Are Government aware that m my constituency in the 
district of Rangpur, there is good soil f<» growing Manilla dgus and for 
research work, but nothing is being done there? 


Sir Oir]a Shankar Ba]pai: Sir, 1 did not know that cigars grew out of 
land 


(6) Written Answers. 


Purchase or Lands ebom Cui.tivatobs in thb Delhi Province 


1896. *Mr. Sham Lai: Will the Secretary for Education, Health and 
Lands be pleased to state 

(a) whether it is a fact that in the Delhi Province notified agricul- 

turists, who have taken to Government services in the Civil 
Departments and held posts carrying a monthly salary of 
more than one hundred rupees, or who have adopted profes- 
sions such as Law or M^icino, are purchasing land from 
actual cultivators and are themselves becoming non-workmg 
land-holders, and 

(b) if so, whether any action is intended to be taken m the matter 

for the Province of Delhi? 


Sir Qir}a Shankar Bajpal: Information has been called tor and will be 
furnished to the House as soon as pcssible 


Proposal to bstabush an All-India Institute por Animal Husbandry 
AND Animal Genettos near Delhi 

1397. *Mr. Sham Lai: Will the Secretary for Education, Health and 
Lands be pleased to state 

(a) whether there is a proposal to establish an All-India Institute for 

animal husbandry and animal genetics somewhere near Delhi; 
and 

(b) if so, when it is likely to mature? 

Sir Oirja Shankar Bajpai: (a) No. 

(b) Does not arise. 

Gradino op Ghee. 

1898. *Mr. Sham Lai: Will the Secretary for Education, Health and 
Lands be pleased to state 

(a) whether any scheme of getting ghee (clarified butter) graded into 

classes after laboratory tests has yet engaged the attention 
of the Imperial Council of Agricultural Research; and 

(b) if so, what the result has been ? 

Sir 01r]a Shankar Bajpai: (a) Yes. 

(b) The scheme has been put into operation. A Central Ghee Control 
Laborato^ has been established and eleven firms have been authorised to 
gr^e aho mark ghee in accordance with the rules made under the Agri* 
oulturab Produce ' (Grading and Marking) Act, 1987. Further applications 
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for simi'ar authorisation have been received and are under examiriiatjon 
-Quaiititatitety, about 16,000 iniUundB of ghee vaHued at approxiHwIelSr 
7i hikhs have been graded and packed 

Village Feanchisb Ordinance passed by the Ceylon State Council. 

1899. *Setli Oovlnd Das: Will the Secretary for £lducation, Health 
and Lands please state 

(a) whether hia attention kas been drawn to the Village Franchise 
Ordmance passed by the Ceylon State Counoil recently, 

(h) whether he is aware that the amendment which excludes all tho 
estate labourers from franchise has been regarded by Indians 
as the most unsatisfactory solution of the rights of Indian 
labourers, 

(c) whether it is a fact that Mr H M Desai had placed his view- 

points of the Indian labourers in Ceylon before Govoniinent 
bearing on this matter, 

(d) the attituae of Government in the matter, 

(e) actions, if any, taken by Government in the matter, 

(f) whether it is a fact that His Excellency the Governor of Cevlon 

has referred the amended Bill to H^s- Majesty’s Government 
for fresh consideration, and 

(g) whether Government have represented the grievances of Indian 

labourers in Ceylon to the Secretary of State for Colonies with 
regard to this amended Bill? 

Sir Oirja Shankar Bajpai: (a) to (e) Yes 

(d), (e) and (g) The attention of the Honourable Member i^ invited 
to the reply given to Mr Satyamurti’s question No 1300 on the 17th 
November, 1988 

(f) The Bill has been reserved by the Governor of Ceylon for the signi- 
fication of His Majesty’s pleasure 

TEBBaNATION OF THE InDO-BdRMA TrADE AoRBSMBNT. 

1400. *Seth Oovlnd Das: Will the Honourable the Commerce Member 
please state 

(a) the duration of the current Indo-Burma Trade Pact and when it ter- 

minates, 

(b) whether he has been contemplating to renew the Trade Pact or 

terminate it for replacement by a fresh agreement, and 
(c; the chief industnes that weie benefited in India as a result of the 
Trade Pact? 

The EConourable Sir Muhammad Zafi^ah Khan, (a) and (b) The 

attention of the Honourable Member is invited to, 4he answers’ ^van to part 
(a) of Mr. Santhanarn's question No. 1235 on the 14th November. 1938, 
and to the supplementary questions ansing therefrom. 

(o) Judged hy the value of the, export trade to Burma the chief Indian 
H^stiies whltsi haive benefited are the cotton teidSiilei jute, teja, , tqbaoco^ 
sugar, coal and the oil crushing industries. 
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Dbcrbasb in thb Exports from India to Argentine 

1401. *8otli Oovind Dm: Will the Honourable the Commerce Member 
please state: 

(a) whether it is a fact that exports from India to Argentine have 

decreased during the past six or seven months, 

(b) the extent to, which the volume of trade with Argentine has 

been reduced during the past six or seven months, 

(c) the value to which such trade has been reduced conesponding 

to that of last year; 

(d) causes for the decrease in trade, and 

(e) actions, if any, he has taken to prevent further decrease in busi- 

ness in future with Argentine? 

The Eonourable Sir Kuhammad Zafrallah Khan: (a) No 

<b) to (e). Do not arise. 

THE INDIAN INCOME-TAX (AMENDMENT) BILD-confd 

Mr. Deputy President (Mr Akhil Chandra Datta): The House will 
now resume consideration of the followmg motion moved by the Honourable 
Sir James Grigg 

“That the Bill furthei to amend the Indian Income tax Att, 1922, .i* teported by 
the Select Committee, bo taken into connderation “ 

Sir Muhammad Yamln Khan (Agra Division Muhammadan Bural) 

Sir, w'hen the House rose yesterday, I was on clause 4, and I was endeavour- 
ing to show that no injustice of any kind was going to be done to Indians 
by the amendment of clause 4 as it has emerged out of the Select 
Committee, and that, if there was any invidious distinction, that 
has been removed Mv point was and still is that everybody should be 
placed on the same level Now, how ia it done? Till now, foreign income 
was liable to taxation provided it was brought to India. The only differ- 
ence which is made by the amendment of clause 4 is that not only the 
income which is brought into British India will be taxed, but even if it 
accrues outside to a person who is resident in British India for more than 
182 days, it will be liable to tax, and you cannot say that any injustice will 
be caused therebv to nnv one There appears to be some misapprehension m 
the minds of some of those who are living in India and carrvmg on business 
m Burma, Cevlon or other parts of the British Dominions that thev will be 
taxed doublv, in that they will be taxed not only m those countries bn<' also 
in India, but I can assure them that they will find there is no foundation 
for this apprehension when thev go through the clauses of the Bill care- 
full v Another fear in the minds of such people who have trading con- 
nections outside British India is that thev mav be asked to produce their 
account books from long distances and thev mav not be able to produce 
such books from places outside British India for placing the documents 
before the Income-tax offider in India That also I mav assure them is 
an apprehension which cannot have anv foundation Nohodv will be asked 
to bring his account books from such long distances What Government 
wiU probablv do will be this, the Income-tax officers in India will be 
fiireoted to accept all the accounts which have been accepted by the 
Income-tax officers in those countries outside British India and proceed 
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to examine the accounts on that basis For instance, if an Income-Uix 
officer m Biuiiia has iKceptecl a iiiau's iiuoine iii Biuma as, say, a lakh of 
rupees, Government cannot ask the same person to produce his account 
books again here 

Now, Bir, after ha\ing dealt with clause 4, there is not much left in 
the Bill wheie we differed, except sections 17 and 49, otherwise the Select 
Committee seem to have been practically unanimous in otdiei matters 
With regard to clause 17, my friend, the Leader of the Opposition, and 
Sir Cowas]i Jehungir said there was some difficulty about incomes arising 
from trusts My fiiend, the Leader of the Opposition, only wanted a 
change to be made in respect of irrevocable trusts I think the majority 
of the Committee would have agreed to any definite proposal if it hud 
been made somewhat to the effect, — ^that if a trust was created for people 
other than for legal hens, or if a trust was ceeated with bona fide inten- 
tions to benefit the public, and not to benefit one’s own wife or children 
in order to escape income-tax There may be some bona fide cases, 
because as everybody knows there are some people uho create trusts to 
benefit their own wives and children, there may be chiWren from a deceased 
wife and the man in order to escape from being influenced by his second 
wife may be inclined to create a trust for the benefit of his children by 
the first wife There mav be cases like that Wlien one creates a 
trust in favour of his own legal heirs, who are bound to inhent his 
property after his death, in his life time, then there is a suspicion whe- 
ther this is a bona fide transaction oar not The law says that that wilt 
be cmisidered to be the income of the settlor I am not an expert 
m trust law and I have never practised on the side where trusts are 
created I cannot, therefore, mve my opinion as to how a trust can h& 
legally created or whether it wul be valid or not or if it is irrevocable oi 
not if the corpus is reserved to the peiaon or not I have not seen that 
kind of trust being created but one thing I can understand that there w S'- 
a desire in the Committee that people be allowed to keep up the corpus 
to themselves for their whole lifetime and oajly divest themselvs of the 
income arising out of the corpus If the ownership does not remain m the 
man, that of course is the real trust but if anybody wants to retain the 
ownership in the property to himself and give only the income to his 
children and call it a trust so that it may not be included in his income 
then in fairness it ought to be considered his income. It is only a familv 
arrangement m order to provide hia children m a particular manner Tt 
is quite a different thing if it is fpven to some other people Tf such an 
amendment had been moved in the Select Committee then the majoritx 
would have been on that side. 

An ftonflfnraMe Xeabsr: What about walff'f 

Sit Xahuunad Yhmin SImB'; The Honourable Member is a lawyer and 
he ought to know that, whCn a wakf is created, a man divests himself of 
ttie ownership of ther property ior ever, while here the income only is trans- 
ferred If my Honourable friend, the Leader of the Opposition, could 
convince ihe<^U8e that there ivill he Beal hardship, then there is no harm 
in giving this benefit to the real and hma ^9 trusts and not to th(>«c- 
intended only to escape income-tax or super-tax. 
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I’he only other thing about which there was some disagreement in the 
Committee was about section 48 or clause 58. My Honourable friend, the 
Leader of the Opposition, made a brilliant and very eloquent speech on 
this point and he succeeded to a great extent in creating the impression 
that an Englishman comes hke a beggar and he tells us . “You are rich 
people living in this country You make a gift to us” I do not see the- 
point in this light I do not think that an Englishman comes like a 
beggar or I would have been willing to give him double income-tax relief 
as u charity if he had come to me as a beggar I stand on one principle 
only It is this. Whatever may have been the reasons, the Englishman 
finds himself carrying on trade for several centuries in India. He has 
invested bis capital m this countrv He finds it pays more. There is no- 
such thing as patriotism in busmess An Englishman sees to his business 
first and wherever he can make money he is ready to go He found that 
investments in this country are more profitable than in other countries He- 
has helped to make certain improvements m this country Unfortunately, 

I have to confess that we Indians did not think of sinking our capital in 
industries at the time when the Englishman was finding his way and 
developing this country We are copymg them now The entire money 
of our capitalists was invested in money-lending to the zammdars and the 
tenants Therefore, our capitalists did not invest the money in develop- 
ing our country Now, it is a question whether it is justifiable or not to- 
place tliese Eoghsl^en at a disadvantage That is a proposal that 
cannot be supported on equitable grounds. If an Englishman carries on 
business in this country mid if he is resident in this country, then hi? 
income is liable to taxation in this countrv under clause 4 If he has got 
a branch m this country and he has got several branches elsewhere, under 
clause 4, he is bound to make a return of all the income which he has got 
outside this country. Section 49 only gives him this relief that whatever 
tax he pays on his income which he has not made in India, that amount 
Mill he paid back to him (CneB of “No, no” “Read the section.”) 
Please listen I ask those gentlemen who say “read it” to read it a 
hundred times and they will not understand 

Then, Sir, with regard to the amount of relief which la given to them, 
there is in some quarters this apprehension that if an Englishman is taxed 
at five annas six pies in England, then the relief which is going to be 
given to him will be half of the relief of the tax on the rata five annas 
SIX pies which he pays in England I say that is an absolutely wrong 
impression created on their minds The wording and proviso say that 
the relief m no case shall exceed half the rate of Indian income-tax 
People are thinking that if an Englishman is paying on his ten lakhs an 
income-tax m this countr\ and on five lakhs in England, when he gets 
back the tax which he paid at the rate of five annas six pies in England, 
that being tugher, then he will claim half of this ten lakhs which he has 
paid because three annas six pies happen to be the lesser rate, and that 
he will benefit because he was charged at the rate of five annas six pies 
there. I say this is an absolutely wrong impression created on them, 
because, the clause clearly lays down that the relief will be based in- 
India on the rates prevailing in India and not on the rates which are 
obtaining in England. So ihat impression is totally wrong But leaving 
that miiaa, I want that there should be no double taxation for anybody. 
If an EngTlahmiw wants to save himself from double taxation, he is 
saved from paying double tax, and I want Indians also to be saved from 

c 2 
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double taxation I do not want any Indians to be subjected to paying 
double income-tax in this country when he is already subjected to one 
income-tax outside India The o^y thing is that at present the Govern- 
ment IS giving relief about the dominions and the other British possessions 
or the Indian States, but there will be some difficulty about those Indians 
who are carrying on their busmess in countries other than British domi- 
mons or possessions or Indian States and those people will be subjected to 
paying income-tax in that country as well as in this country. Surely, Sir, 
the relief may only come to this extent that whatever income-tax they 
have paid in a foreign country that will be deducted from the total income 
in this country, but that is a poor relief With regard to the Indians 
who are carrying on their business in foreign countries, we should, of 
course, see that this may not cause hardship to them or that they should 
not be driven away to change their residence from India to other foreign 
countries One difficulty has been pointed out by some Honourable Mem- 
bers and some of mv fnends from o certain Presidency, viz , that agricul- 
tural income which is earned outside India will be taxed in this country' 
If a man is owning land m Burma, then the income arising from that 
agricultural land in Burma is becoming taxable in this countrv Certainly, 
Sir, when we know how this land was acquired, we know that this pro- 
perty was built up entirelv from the Indian capital and it was out of the 
earnings in the shape of interest on the Indian capital that this property 
w'as acquired We know that certain individuals ivent out to Burma 
or to other countries carrying on their money-lending business there while 
the\ were carrj’ing on busmess here in India also but they found it more 
profitable to lend their money outside India They did so This is li- w 
these people have acquired their land m Burma Indeed the income 
which is coming from the agncultural income from what has become agri- 
cultural property has become their property on accoimt of the monev- 
lending business, and because the debtors m that country could jnot repay 
back the lands on account of decrease in price of agricultural products, 
iheir lands were sold and these Indians purchased them Well, thev are 
in the same position as that in which we find several money-lenders having 
purchased lands here in India and having become zamindars 

An Honourable Member: What about vou^ You are a Zamindar? 

Sir Muhammad Yamin Elian: T did not become a Zamindar through 
nionev-lending, nor any of my family for generations. But the position of 
these people cannot be different to that of people who are owning land in 
this countrv 

Now, in the Congress provinces, wherever Congress has got the power, 
they are introducing a kind of income-tax on agricultural income Then, 
is there any justification that the man who is living within the province 
should pay the tax on his agricultural income but he should not pay any 
tax on the agricultural income which he derives from outside his province, 
if in that province there is taxation on the agricultural income? Take the 
case of a man living m Madras owning his agricultural property in Madras 
He says that “I am liable to pay taxation in Madras because I have got my 
agricultural income here,”, but supposing he lives in Madras but purchases 
the property in Burma, he may then say, "oh, ho, Burma is outside 
Madras" Of course the Madras Government connot tax him because the 
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Madras Government has got only power within tiieir own jumdiotion, that 
is, the Madras Presidency. Put the man is living in Madras and he is 
drawing his income from Burma. Therefore, his income is not liable to 
taxation by the Madras Government. Then the Indian Goveniineat oomes 
in and says* “Why not this thing come to us?” Certainly, I would have 
been the last person to support any agricultural income to be taxed at all 
in this shape if I had found that the taxation of the samindar’s property 
had not been taken up by the Congress Mimstnes in several provinces. 
When they have begun to tax the agricultural property in those provmces 
where they have got the majority, then it is not justifiable fw some people 
to say *Oh, do not tax those people because that tax will go to the Indian 
Government and not to our province ' 

Now, they said that they will pay income-tax in Burma If thej are 
paying income-tax in Burma, they will get the relief and if they are escap- 
ing any income-tax m Burma, they will have to pay tax in British India 
So, it IS not a double tax upon them A man who owns his property m the 
United Provmces and also in the neighbouring State of Benares is liable 
to taxation under this Bill on his property at both the places. 
Is it reasonable that because a man is owning his property in the 
neighbouring district, he should be made to pay the income-tax, but if he 
18 deriving all his income from a place just a fevi yards away, he should not 
be asked to pay the income-tax? So, I do not think any kind of hardship 
18 created m this behalf when everybody is gomg to be placed on the same 
le\el Some people suggest that as long as the Congress has not brought 
into effect the income-tax on the agricultural income, till then it may be 
deferred in case of that agricultural income which arose out of the other 
provinces Well, that is a different matter The only question now is 
that it 18 one of the proposals of somff Provincial Governments who are 
guided by one Central authority, and which directs them to do a certain 
thing whether it suits the other provinces or not and we think that that 
authority should recommend taxing these people also simultaneously. 
There may be some justification for saying that it may be deferred up to 
that time when everybody will be placed on the same level 

Sir, there is nothing more for me to say except to make a few com- 
ments about my Minute of Dissent There has been a misapprehension in 
the minds of certain Members that tlie waqf-alal-aulad is a pnvate waqf 
and it is not a charitable waqf There was a ruling of the Privy Council 
to the effect that the waqf of the property which is made in favour of the 
family or the benefit of which goes mainly to the family is not a charitable 
waqf and, therefore, it was not treated as a legitimate waqf When the 
Muhammadans came to know about it, they brought the matter before the 
Indian Legislature and, in 1918, the Waqf Validating Act was passed which 
has clearly laid down that any waqf created in a manner by which the 
major portion of the income goes even for the benefit of the family is ‘a 
valid waqf provided ultimately the benefit of it is for the good of the public 
at large. The principle of this kind of waqf is not based really on any other 
groimd except on the Koranic words, where the words are. 

•• Zau)il qurba teal yaiama ual mofokten. " 

• The meaning is that you have to give in charity first of all to your 
nearest rations, which may include children, brothers or sisters 'Hien 



LB018LATIVB A8S1MBLY 


fa2ND Nov. 1988. 

come the imd then the other needy people The general public 

comes in the third oategcwy 

Mv. X. 8. JtiUf (iki'ai Naift<>fnhumHmdH») That Kafnf 

‘ Sir XtfUtWBMd TMBiB Khaar £ven k»pt» eau get the chanty 1 can 
infonn my Honourable friend that the Hoij Koran enjoins a Muslim to 
make no distmetion in lire chonty between a Mussalman and a non- 
Mussalrnaii In this connection, I will mention the story of the Prophet 
Abraham He never used to take any meals without having at least one 
guest He went out m search of a person to eat with him for three days, 
but he could not find any On the fourth day, he found u man who was a 
w<^-cutter He was an old man of 80 The Prophet Abraham brought 
Home and asked him to eat along with him tins old man did not 
begin his meals with the name of Allah and the Prophet Abraham got angry 
with him and told him “How is it you have not begun with the name of 
Allah who has given you this good food‘’“ The old man replied’ “I do not 
believe in God ” Then a quarrel ensued and the old man left his place 
After this incident, the Prophet Abraham did not have any rerelatiim for 
many days and then he prayed to God and said “Oh, Allah, why are you 
angry wnth me’ What sin have I committed 9“ The came “Yon 

are a messenger sent by us We gave food to the man who was your guest 
for 80 years althotugh he does not believe in us’ You are our messenger 
and you could not tolerate him even for a day “ 

Dr. Gt. ▼. Desluuidih (Bombay City: Non-Muhammadan Urban) tio, no 
difference between domicfie and non-^wncile 

Sir XttlMUKBUMt TaBiiB KIhms: So, Koran has not laid down that a 
Mussalman may not give hre chanty to any non-Muslim or not to tolerate 
the lafin, as mv fnend has put it I do not use the word ‘kafir’ at alt 
The Koran lays down the higliest morale by wbuoh we abide ourselves and 
we follow’ them Mindly because w’e beheve m their eternal truth The law 
as applied bv us is the right law, it is the most humane law and we have to 
fight for the maintenance of that law so far as we are concerned There- 
fore Waqf-alal-Aulad stands on the same footing as other waqfs under the 
Muliammadan law Here in clause 4 a distinction is sought to be made 
between a charitable waqf and non -charitable waqf The one is considered 
to lie a kind of chanty and the other is not called n charity Here a man 
divests himself altogether from the ownerehip m the property; he has got 
no ownership left in the jiroperty at all and his children and children's 
•children cannot claim any owner^ip in the property. They may be g^ven 
some money by way of chanty, but they do not hold any proprietory rights 
They are only provided for poor people 1 submit these people also should 
be placed on the same footing because they can neither sell nor convert it 
into capital They cannot sell their interest in the income of the properly. 
The position being what it is, we were justified in puttmg forward our minute 
of dissent We were not able to explain at this length to other Honourable 
Members I think we will have to make an amendment in this respeot 
that income ansing out of trusts should not be taxed as one entity. Of 
course, we have to discuss this point at length later on and we have also got 
to see how we can accommodate other people's views I have explained my 
point of view and with these few words, I g^ve my Support to the Bin as it 
has emerged from the Select Committee. 
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Ml* Deputy President, income-tax payers may be divided into three cate- 
gories dishonest, not quite honest tind fools By foc^s I mean those 
innocent minded people who declare their full income and pay up without a 
murmur The Bill before the House is calculated to sharpen the wits of 
the dishonest and to worsen the lot of the innocent There is a pruaoiple 
which is held as one of the great iirinciples of British criminal jurisprudence 
and that is that it is better that a hundred guillv men should escape than 
that one innocent man should be condemned The Bill before the House 
is bused on a different principle altogether, and that is that it is better 
that a hundred innocent men should suffer than that one guilty man should 
escape 

Tli« Bonourabla Mr Jameo Orlgg (Finance Member)’ Rubbish 

8irH.P.lIo^: What 18 rubbish [ agree that the pruveiple is rubbish 

Xha HonouKhU Sir CirigCi What tln^ Honoiunble Member said. 

Sir H. P. Mody : r will take my Hoiioumble friend straight on to that 
point What is the principle underlying clause 4“’ What has been its 
greatest justification not only in the present discussion, hut also at the time 
when Sir George Schuster introduced a similar provision in IftSl? It is 
that some inulti-noilUonuires send theur investments out of the country and 
^ not pay income-tax, forgetting, on the other side,, that there are thou- 
sands and tens of thousands of honest traders and industrialists who send 
out tlieir money from this country not because they w ant to evade income- 
■fcas, but because tliey are plying a trade, and ulvo, for various reasons, do 
not barmg their moonoe back to this country If the principle of clause 4 is to 
penalise the many for the sins of the few, why does not the Finance 
Member carry the principle into the domam of piiblie morality^ There are 
people who cairy on flirtations in pubHc parks Why does not my Honour- 
able friend come forward with legislation w hich wonM compel every couple 
which goes about for a stroll to be followed at a respectable distance b,v a 
pohceiiian *’ T am sure the greatest indignation, if this law were to be 
enacted, would W’ell up from the Treasury Benches I should hke to see 
a frw policemen following my Honourable friends over there, when they 
stmlf about in the parks 

Income-tax law being wdint it is, is it nii\ wonder that there are people 
who keep three sets of books, one set for themselves, another for their 
partners and a third for ihe Iiicome-tax Department In this connection, 
I want to voice the complaint made by my Honourable friend, Mr Aikman, 
and by one or two others that instead of amendmends of the law Govern- 
meok idioold have recodified the whole piece of legislaiioa on income-tax, 
it could than have been made much simpler, and more intelligible, to use 
the words of my Honourable friend, to the meanest intelUgence, instead of 
us all having to look up the Act, then the Bill and then the Select Com- 
ndttae'B re|^ and then fina% the various amendments whicb are being 
put before the House Instead of this, tbwe should haye been a new Ach 
entire by itself, which might have become more intelligible It is not a 
leflaction upon Honourable Members that nobody understands the Income- 
tax law. As a matter of fact, the only man who in the United Kingdom 
imderstood incom»>tax, outside the Board of Inland Revenue which my 
Honoutable Mend once adorned, was recently sent to a mental home 1 If 
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I mav make a suggestion, instead of cheap repnnts of the amended Act, 
let there be a booklet illustrating with pictures, if necessary, \ihiit income- 
tax law means, and if the income-tax people have any leisure I would also 
suggest that they may hold morning and night classes for income-tax 
payers ! 

Sir, it ivould almost appear as if I was uiiiiimdful of the many inequali- 
ties sought to be removed by this piece of legislation There is one which 
has gratified me particularly, and that is, the provision with regard to carry 
forw urd of losses Some of us have in this House been for many years cry- 

ing aloud about it, and it is a matter of great satisfaction that the Finance 
Member has recognised the necessity of doing lustice to business men in this 
respect But I am afraid the justice has been done in a rather half- 
hearted fashion My Honourarble fnend, the Leader of the Opposition, in 
his verv illuminating speech on the position of the Income-tax law m this 
country, said that relief was not to be given in the matter of carr;y forward 
of losses unles the losses arose out of the same kind of business What is 
the principle of carry forward of losses The principle is that you tax 
income and not capital To illustrate, supposing T nude a profit of 
Es 3 lakhs this year and a loss of Es 6 lakhs next year 1 am taxed 
on Es 3 lakhs this year but 1 get no satisfaction on my loss of Es 6 lakhs 
But to me, in these two years, the net loss is Es 2 lakhs, and yet I have 
been taxed on ar profit of Es 3 lakhs In other words, it is a sort of 
capital levy, and if the provision m the Bill were to stand as it is, it will 
still remain a capital levy Suppose I have got business in cotton and 
seeds and I make a loss m cotton this year and neict year I make a 
profit in seeds Well, the loss is there Why should it not be deducted 
out of my profits on seeds Otherwise, it would be a tent on my capital. 

The other satisfactory feature of the Bill is the slab system. I do 
not know who invented the word ''slab", but it seems to me to be a very 
appropriate word, because huge slabs of income are going to be taken off 
us Now, the Finance Member claimed — and rightly claimed — that he 
was tempering the wind to the shorn lamb, and that the main feature of 
the slab system would be that people enjoying a modest income would 
have to pay less and people enjoying larger incomes would nave to pay 
more I am not quarrelhng with that pnnciple It has become the 
fashion all the world over to soak the nch, and up to a point I agree that 
it IS the right thing to do 

The HonooraUe Sir James Oxigg: Up to what point? 

Sir H. P. Mody: Up to the pomt at which it will touch me On that 
issue we shall see what the Finance Member has to say when he comes to 
us with his proposals next March I want to tell the Finance Member 
that I really enjoyed the little dig he had at those people who urged him 
in telegrams to resist very strongly the proposals of Government. It 
was a good joke. My enjoyment was heightened when I saw the Select 
Committee Eeport. If I may r^er to it, it says: 

"The Bill proceeds on the assumption that the ‘slab’ system of rates of tax snU be 
adopted We are of opinion that this system is definitely preferable to ^e present 
‘step’ ^stem, bnt we wuh to reserve our rmbt to criticise any particular apphoatioii 
of It which may be included in the annual Finance Bill. * * 

(8d.) P. J GBIGG, — 
etc ” 
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Sir, I take my hat off to P. J Grigg for the very impartial attitude 
which he is going to adopt towards the proposals of the Fmanoe Member 
in March next T am very glad when he says “We reserve our right” 
I hope he will criticise himself Now, Sir, in whatever way you work the 
slab system and fix the scales, one thing at least ought to be made clear. 
To use the wcxrds of the Chief Justice of Nagpur, this must not be made 
a pretext for larger revenue. By all means alter the incidence; soak 
the rich, lighten the burden on the people with modest and small incomes, 
but do not make the slab syotein a pretext for getting in the aggregate 
a larger amount of income-tax than what the country has been paying 
In this connection, I would like to invite the Finance Member’s attention 
to what his predecessor said, namely, that attempts to extract heavy taxa- 
tion from a limited class seemed almost to have reached their hmits 
Nor, I hope, is the slab b\atem going to be a device for the jiurpose of 
incorporating into the income-tax the surcharges on income-tax which the 
Government solemnlv promised on more than one occasion to remove at 
the earliest possible opportunitj' ^ 

Then, Sir, 1 want to make anothei suggestion, and here I will put invsclf 
forward as the friend and father of the poor T say, fix your minimum art 
a smaller figure than what vou contemplate Do not make it Ks 1,500* 
or Es 2,000, make it ecen Ks 1,000. and give allowances for wife and 
family Why should a man wnth 7 or 11 children have to pay the 
bnrme 

An Honourable Member: Whose faults 

Sir H. P. Mbdy: I hope it is his own Why should a man with 7 
or 11 children haxe to pax the same rat<* of tux as a bachelor? It seems to 
me that the hand of the Finance Member and of the Income-tax Depart- 
ment is heavy against domestic life Otherwise, what was the mean- 
ing of> the proposal which figured in the original Bill that the husband’s 
and the wife’s income should be aggregated and tarx levied on it’ God 
knows that there are enough trials in married life without this being 
added If you w*ant really to follow the English law and equitably dis- 
tribute the burden, I say, it essential that you should fix the mimmum 
lower, but, at the same tune, give allowances for wife and family, as 
is being done in England, and 1 strongly press for that Of course, tlip 
Finance Member has got a sort of fear that we in this countrx are in 
habit of producing large families To use the woids of a South African 
native who was turned out of his employment. “We are very bewifed 
and much childrenised gentlemen ’’1 

There is one other point which also arises from the topic on which 
I am now on, and that is m respect of irrevocable trusts My Honourable 
fnend, the Leader of the Opposition, pressed on the first day thatt so 
far as irrevocable trusts are concerned, the income should not be taxed 
in the hands of the donor but in the hands of the peison in whose hands 
it has passed What is more natural than that a man should make «r 
trust in favour of his wdfe’ Why otherwise, marry at all’ And if a 
trust is made in favour of one’s wife, I do not see why the income should 
not be pursued in the hands of the wife rather than that the donor should 
be taxed. 

Now, Sir, I come to clause 4 on which my Honourable friend, Sir 
Cowasji Jehusngir, spoke at some length- yesterday, and on which, he gave 
many arguments arising mostly out of the discussion in 1931 In view 
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of that, I do not pix>f)ose to go over the same ground. T will run throiigh 
very quickly what I wanted to say The first thing that I ^^ant to im- 
p»ees upon the Finance Member is that there was vehement opposition in 
1961 on this rcry pwmeion from most of the officials and Provincial Gov* 
emments. The analogy with Great Britain is very misleadiug 'There, 
there is an enormous amount ot capital which is always seeking employ- 
ment in other countries That being the case, and millions of pounds 
being involved, if this accrual basis had not been established there, though 
with certain qualifications, then there would have been inequalities between 
one olass of tax-payer and another, and that is whv in England it was 
thought necessary that, not remittances, but the accural basis should be 
established 

Now, much has been said about the flight of cajiital I shall quote 
what the Commissioner of Bhagalpur Division said on this point He said 

"The moat ignorant of us know perfectly well’*— (fAw i« not an nllumau to any 
articular JUember 9f this Boufe) — "that the flow of money for investment outside 
India has very little to do with the income-tax but is mainly due to the lack of 
opportunity for profitable investment in the country and the shaken condition of 
India's credit *' 

Another Commissioner stated 

"All that could be hoped if the Bill were passed would be that the conscientious 
would pay and the unscrupulous would not ” 

Th.it, T think, IS a good statement of the (>ase, particularly in view of 
1 p M know, that double income tax relief 

does not obtain in all coimtnes and that if foreign income was 
to be taxed, then it is quite possible that it would be taxed twice over m 
the same hands 

But there is a stronger argument and that was put forward m the 
course of the discussion, but I forget by whom, and that argument is that 
the Government of Tiidia — and I say so without any disrespect to them — do 
very little to promote and foster Indian trade abroad, and is a 
matter of fact Indian trade abroad is canned on m the face of a 
great many difficulties created not only outside m those countries 
wliere the trade is being earned on but also from t’his end I want to quote 
to them in this connection, not the view of any Chamber or association or 
individual, but no less an authority than the Madras Government, and the 
old Madras Government at that — ^not the present one This is what they 
said in their representation m 1931 

"One x>f the opimona leceived by the Madi-as Ooveimment waa ‘that the .taxing in 
India of income earned abroad without any aaaiatance from the Oovernment of India 
la unjuat The analogy with the Enghah ayatem la unaound, m that the Government 
of the United Kingdom contributes towarda the protection of Bntiah trade the whole 
world over, and rendera political, commercial and financial aaaiatance to auch trade’ ’’ 

The Madras Government goes on to add. 

"The Madraa Govemmmit consider that there ia much force m these critieiems and 
endorae them for the consideration of the Government of India ’’ . 

Mr. K. Alunfldi (Bajshahi Division' Muhammadan Hural) What about 
our Trade Commissioners? 

Sir H. F* Mody: How many Trade Commissioners are there? 

Hr. K. AluniBd: At least half a dozen 
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Sir H. P. Mody: If they wen* ot the »ize of my Hoiioiirable fnend* 
I would say that there was a \<?ry weighty representation of India I 

Now, there are n fen matters to which I reuWy must take exception. 
One IS the provision about depreciation A new basis has been adopted 
in the tielect Conninttee, they did a great deal to modify the rigour of the 
provision as it stood originally, hut all T can say is that if the only 
justification for the wntten-down value is what was started in the Income- 
tax Enquiry Report, namely, that it is at least as good a system as the 
present one, then f say that it is a very poor argument for changing the 
lew The law has worked reasonably well, and it ought not to be changed 
At any rate, we should want to know early on in the course of the dis- 
■cussions on this Bill what rates of depreciation Government are going to 
allow, hooause that was one of the pwnts which were left over, and on 
it would naturally depend the view which we take of this j>art.ieulasr pro- 
vision 

Again, auothei matter on which the Select Committee have come to a 
conclusion which I have not been able to follow is with regard to clause 25 
which refers to the powers given to the income-tax officers to lay down 
in the case of companies in which the public are not substantially interest- 
ed, that IS to say, not interested to the extent of 2.'> per cent, thart; »f 
those companies have leserves which exceed then assets, then all the 
profits of the company should be distributed more or less wholly I do 
not know whethei it is right that such powers should he invested in the 
income-tjix department, I know a great many compumeb m Bombay, 
Calcutta and other places whose leserv’es built uj) m tunes of prosperity 
are greater than their assets, and it is quite possible that in their case 
owing to the targe interest held by, say the m»uiHgmg agents or their 
friends, it may be that the jmblic are not mtt>rested to the extent of 25 
per cent In their case, legardless ot the I'ouditions which may face 
them, regardless of what the position of those tomjiames would be, are thev 
to be compelled by the income-tax department to distribute the whole of 
their profits? I think the Finance Member was led away by the frauds 
perpetrated by w’hat are more or less bogus firms Ihobably his experience 
has been unfortunate He is thinking of the sort of jiaitnership in w’hich 
two Hebrew gentlemen entered, and m which the first term wvis that m 
the event of failure the profits w'cre to lie equally divided ! 

Then, I want to know why there should be anv sort of obligation to 
make a return on the part of every man who enjoys an income of ssty 
Rff 8,ff00, and more Why should any one be asked to do the income-tax 
department’s job’ I do not see that at all After all, here is a depart- 
ment which 18 adequately staffed if it is not let it be ade- 
quately staffed But why should there he .m obligation on anv- 
body that he should make a return? Are thev going to put m 
advertisements in the newspapers and see that the newspapers are sold in 
every district, taluk and village, or are they going to beat batakis and 
bring home to the people concerned that income-tax is due, and w'hoever 
does not send in a return, does so at his own risk and cost*^ 

The H<»oi»ehle Sir Jemee Clii|^: 1 do not want to interrupt the 
Honourable Member but if he had attended our debates rather more fre- 
'quently, he would have found that an answer w'as given to his questions 
•on an earlier occasion 

Sir H. P. Mody: If my Honourable friend had given an actual answer, 
probably it would harve been shorter. If I had been present in the House 
often aa he has, I am quite sure I would have had to go to sleep on 
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many occasions, but in an\ ease he is obliged to be here, and I am ntrt 
Why should I be here and listen to the discussions when the sum and sub- 
btanoe of it all is that my throat is to be cut’ Am I to add to my agony 
by listening to all kinds ot arguments as to whj T should be executed’ 

Here, Sir, let me quote the opimon of the Revenue Commissioner of 
Oiissa He says 

“It IS difficult to conceive auy single provision whicli would offer a wider scope 
for departuieutal coriuption or be more conducive to departmental inefficiency As 
the Collector of Qanjam has remarked, the provisions of this clause and of clause 3Z 
seem to be designed to give to the Income-tax Officer a life of leisure, and to the 
assessees a life of haiassment, and no amount of tav evasion, or in fact any other 
consideration would, in my opinion, justify such a proposal The proposal displays 
a complete failure to appicciate conditions in this countiy or the consequences of such 
a change ” 

There is> one point, aud that is, whj should the tax-payer be made an 
agent of the department? The employer has to fill m a return of the 
income-tax of his employees An obhgation has now been sought to be 
imposed on the employer to calculate the super- tax as well. I do not see 
the necessity of the employer being made to do all these things, and his 
bemg subjected to the harassment and worry of ascertaining exactly what 
sums have to be deducted There is still another imposition In the case 
of banks which up to now have been sending m returns of interest earned 
of a thousand rupees or more, the hmit is now to be reduced to Rs. 200 
The position was bad enough, if I may give the instance of a Bank with 
which T am concerned, we already have to go through 76,000 accounts 
in Bombay city alone m order to be able to prepare a list for my Honour- 
able friend, and what is actually supplied is thirty sheets containing 
nearly a thousand items It takes a month and several clerks to compile 
this list, and if instead of a thousand rupees the Bank has to look into 
small accounts of Rs 200 and more, then the task will become a much 
heavier one, and I see no justification as to why it should be imposed on 
the shouldeis of any class of assessees I do not see why without pay- 
ment I should be asked to do any sort of Mork for the Income-tax 
Department If T want a copy of a simple thing from the Government, 
they charge so many rupees for so many folios, even though their typists 
niav be doing nothing in the office, but if it comes to a question of our 
having to undergo an amount of labour and our bavmg to employ special 
staff for the job, w^e do not get paid for it 

Theie is only one other point with which I wish to deal, and that is 
about the company super-tax, and here I shall content myself with merely 
drawing attention to the arguments advanced by the MiUowiiers’ Associa- 
tion, and which are to be found at page 324 of the large volume of 
opinions which have been circulated I want to know whether the Com- 
pany super- tax is really an addition to the incpme-tax or is regarded as a 
corporation tax Tf it is to be a corporation tax, is it to be allowed as 
an item of expense before assessing profits? It cannot be both at the 
option of the Government. I will content myself, 'as I said, by merely 
drawing the attention of the Government to the opinions advanced by 
the Millowners’ Association 

And, finally, Sir, I would like to echo the plea ka sympathy put 
forward by my friend, Mr. Aikman, yesterday. I am not suggesting for 
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ft moment that the department are harsh, or anything of that kind, — the 
treatment of myself, for instance, by the department has always been 
very good* — but I say that the income-tax law being so complex and so 
unintelligible even to the brightest intelligence, it should be administered 
with a degree of sympathy. How poor people are harassed I can only 
put before the House in the language employed by a shopkeeper of 
Jullundur in 1932 I think 1 have quoted it once, but it will bear 
repetition • 

"Opened a petty shop without expeiience, o^ the last year, no gam, rather loss 
of capital Income-taxed for income of R>. 1,200. Good Ood ' Poverty and starvation 
facing Exercising utmost economy Trymg invention of any means by which body 
can live without food, still a failure Duposing of old members and stopping of 
further generation by living alone, forced by public laws " 

I am quite sure, there will be a great many more individuals who will 
be stopping ‘‘further generation” if income-tax is going to press any 
harder on the people, and I cannot do better, in conclusion, than to appeal 
to the Income-tax Department and to the Honourable the Finance 
Member not only to frame a law which is sympathetic and which takes 
into account all the inequalities, but also admmister it bympathetically 

Mr. N V. Oadgil (i3omba> Central Division Non-Muhammadan 
Rural) Sir, after having heard a very brilliant speech from the re- 
presentative of the Millowners’ Association, a dry speech from one who 
has not much to do either with busmess oi with capitalists w’lll not be 
very much relished before Lunch 

The Assembly then adiourned for Lunch til! Half Pa'«t Two of the 
Clock 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chaii 


Mr. H. V. Gftdgii: Sir, 1 .an a sworn opponent of the capitalist system 
I can assure the capitalist Members of this House, whether they are 
sitting mostly on the other side or a few on this, that there is absolutely 
no present intention on my part to touch their thioats, although the 
present intention of the Finance Member seems to be to touch then 
pockets somewhat roughly and in that attempt I think most of us will 
eo-operate This Bill has been brought with a view to perfecting the 
machinery of collecting the incofne-tax and from that point of view it 
has been criticised in the course of the last three or four da vs, and the 
tax dodger has been very prominentlv in the picture. 

Sir, if you refer to the report on the administration of income-tax for 
the year 1936-87 pubUshed by the Central Board of Revenue, you will 
have some idea of the amount which, if the returns made bv the persons 
concerned had been accepted, the Treasury would have lost In the year 
1985-86, nearly Bs 8,21,76,012, which W'orks out to a percentage of 
27*7, would have been lost if the returns made bv the assessees had been 
accepted as they were. In the year 1986-87, the same figures are 
'2,86,46,861. That works out to a percentage of 26. That shows to what 
extent persons return their income less. I am of ojnnion that those who 
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have taxable income must pay, whether that mcome is earned in India 
or outside They must pay, because it is an obligation of citiBenship* 
that they must pay the taxes With respect to this tax dodging, a 
provision has been made in the Bill so as to make the returns compul- 
sory That provision is one to which I have some objection on different 
grounds Some objections i^ere urged by Sir Homy Mody this morning 
I first want to know whether those persons who are liable to pay taxea 
have really escaped from the all pervading activities of the income-tax 
department during the course of ^e last so many yeara. If you turn 
to the figures given m this report for the year 1986-87, you will find that 
4,20,886 notices were issued and the persons who paid income-tax on 
account of their salaries were nearly 1,32,815 and when we take these 
facts and compare with the total number of assessees at the end of the 
year which is 4,97,221, I fail to see how there has been a tremendous 
demand for bnnpng m those who ore not paying taxes. On the other 
band if we look to the activities of the department, you will find that, 
in the report to which 1 made reference, namely, 19M-87, the new dis- 
coveries for the year amounted to 68,780, although the struck off number 
is 84,491 and it is remarkable from the figures that the Madras Presi- 
dency leads with 20,753. The point that I wanted to make was this, that 
the department is already working in such a manner as to leave little 
chance for anybody who has really any taxable income What really 
happens is this, that those who make the returns make the returns for 
less income That is reallv the trouble, and I think even in that respect 
department is doing some vigorous work. Therefore, I am opposed to 
this provision of making compulsorv return, although it may be a good 
provision for a country like England, where people are literate, arc more- 
educated and more tax minded than in a country like India where the 
literacy is hardly more than 8 per cent If there has been a good deal 
of tax dodging, there has been over-jealousness on the part of the 
department also If we look to the number of appeals filed m the year 
1936-37 you will find that in this year 29,025 appeals w'ere filed and out 
of these 15,080 appeals were completely or partially successful That 
works out to a percentage of 52 of successful appeals There w’ere 
6,490 reviews bv Commissioners and there too the successful number of 
reviews comes to 2,980 Eeferences to the High Court were 77, out of 
which 82 w'ere successful. So, from these figures it is apparent that more 
than 50 per cent of references or reviews or appeals have been successful 
and it 18 not a very good tribute to the efficiency and impartial working 
of the department, but the point becomes of greater importance when we 
find what was the amount as a result of these appeals that was decreased 
from the total, this amount is Bs. 92,13,139 and compare this amount 
of 92 lakhs roughly with the net income of the income-tax department 
and it works out nearly to a percentage of 7 That shows the over-jealous- 
ness of the income-tax department In mv opinion, this provision for 
compulsory return ought to go, although the Select Committee has 
reported that some modifications ought to be made and those whose 
income would not come to 3,500, if they failed to make a return, should 
not be penalised That is not enough But the whole provision in con- 
nection with compulsory return ought to go (Babu Baijnath Bajorin 
"Hear, hear") I am ^ad that you agree with me once. I do not agree 
with mv friend, Mr. Bajorla, that there should be fio ineome-tax. 
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Baba Baijiutth Bajoria (Marwan Association- Indian Oommeree) I 
never said that. 

Kv. H. V. Qai^li: You may not have said that, but nobody would be 
more glad if the vidiole income-tax systein is abandoned So, as I have 
statedi I stand for the principle that whosoever has taxable inoome, whether 
earned inside or outside this country, if he resides in this country, he 
ought to pay, subject to just exceptions and deductions From that p<^t 
of view, I am m general agreement with the prmciple of taxing the foreign 
income of those who are resident m India, whether they are domiciled 
or wiiether they are not domiciled 

In 1981, vie <ire told that a Bill to tux foreign income was brought and 
the Bill was rejected by this House Several years have passed. Because 
It was rejected then, that is no argument why it should be rejected now, 
unless we are convinced on the inents of the case. The present law is . 
that tliey are taxed on the remittance basis and Government are not 
getting much as woukl appear from the rejxirt to which reference was 
made by me just now Spealcing of the income-tax generally m the 
Madras Presidency the All-India Income-tax Beport says, “there was a 
decline in the earnings of the S I and M. and 8 M Railway Companies 
The mcoiiie of fhe Nattukottai Chettis underwent a decline owing to the 
low rates of interest [irevailmg m Bunna and the Federated Malay States 
and also to smaller amounts of remittance received from foreign concerns 
A good part of their capital, being locked up in lands in Burma* is un- 
productive from the point of view of income-tax” So. if there has been 
a loss on that account and if there is a possibility of getting more money 
from that source, subject to just deductions and exceptions as I have 
stated. T see no reason why we should not tax it, and the reason that 
least appeals to me is that such a Bill was rejected in the year 1931 The 
situation is not the same The responsibilities of the new order are there 
and money must be found Millions of unemployed are there in this 
country waiting for emplovinent. and the problems of poverty, destitution, 
msanitation and education esnnot be solved unless there is money If 
T plead for the taxation of foreign income of Indians or residents, I cannot 
stand the differentiation existing between Indians and non-Indians and the 
difference that is sought to be made in the proviso Exemption provided 
for the non-domiciled resident is something which no man with any sense 
of justice and fair plav will stand If we are entitled to review our 
position with respect to this foreign income, T put it on the same ground 
that we are entitled to review our position with respect to section 49 of 
the old Act. If the argument is that the exigencies of the State are of a 
higher nature and there cannot be any sanctity of contract as against the 
exigencies of the State, T think that applies with greater force with 
respect to Ihe relief granted under section 49 of the old Act When I 
say that I am prepared to tax the foreign income of resident Indians and 
non-Indiaxis, I cannot at the same time tedee a different position except 
that the relief that is being granted under section 49 ought to go We 
were told bv the Finance Member that since 1920 this reciprocity is there 
and people have acted on certain understandings and expectations If 
that is a standard for judging all financial matters or all public questions 
of high politics, I think ibere would he no progress Where then was the 
Instifioaiion for changing the Companies’ Act and putting an end to 
kevernl lUanagin^ nkenciea and. giving them only a period of twenty year®. 
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although there were agency contracts lasting till the doom of eternity? 
The argument then advanced was that there coulil not be any sanctity <rf 
contract against the State, no matter whether the ultimate result would 
not be beneficial to a few persons here or there? This double income-tox 
relief started with an agreement in 1920 by way of reciprocity. Ihat 
agreement was embodied in section 49 of the Act of 1922. Therefore, I 
am puttmg it on the ground of agreement*’ VVh\ vas it accepted then? 
There may be many motives for acceptance, but a refeience to the debates 
that took place while the Income-tax Bill of 1922 was under considera- 
tion will show that Sir Malcolm Hailey, the then Finance Member, then 
stated that there would be no loss to the Indian revenue and the same 
thing was reiterated by Mr Sim later on aftei the report of the Joint 
Committee when he said that theie would lie no loss to the Indian 
revenue That was the position in 1922 Today the loss to Indian 
revenue, accepting the figures which wen* supplied hv the Honourable 
the Finance Member a few' days ago to be correct, which, however, I do 
not accept, because they aie not complete, is considerable The position 
todav, however, is different, and, after all, have the expectations been 
fulfilled’ How many countries have enfeied into this agreement of reci- 
procity? 


The Honourable Sir James arlgg: Twenty -eight 

Mr. N. V. Oadgil: Only Austiahu from the Empue countiies Bir, 
if the relief which is being given under section 49 and the exemptions 
given under section 60 alone are taken into consideration, I submit the 
Indian treasury stands to gaan more than three crores How many 
exemptions are there’ Under the Goveinmeut of India Act the amounts of 
interest on sterling loans are out of reach, although we pay every year 
nearlv Rs 16 *78 crores by way of interest on these sterling loans, and 
then there are sterling debentures laised bv the British companies operating 
in India There the debentures are worth Rs 232 crores, and taking the 
rate of interest at three per cent and a half, you will find that nearlv 
eight crores are lost to the Indian revenue So, taking into consideration 
the interest that is being paid bv Indians or from India on the sterling 
debts raised by the Secretary of State, a’so the sterling debentures raised 
by the British companies operating in India, the net loss to the treasury 
18 considerable, and if vou add the double income-tax relief, the pensions 
and the leave allowances and also the pensions and the leave allowances 
of private emplovees and local authorities, I think the whole total, making 
a verv modest estimate, cannot he less than three crores The same esti- 
mate was made bv Sir Eabimtoola Chinoy m hia speech presiding over 
the Federation’s annual meeting a few months ago, although the figures were 
called ndic'ulous bv the Fmance Member then Now it is open to my 
Honourable fnend to challenge hig figures and to sav that it is less than 
^hree crores And even if the figure mav not be three crores but one 
crore, whv should India lose? It makes no diffierence whether the money 
goes to the Provinces or is retained at the Centre It is no good telling 
us that only 60 lakhs are available to the provinces That is one side 
-of the picture We want every farthing to be taxed and that tax to he 
retained in India for the benefit of the Indian people, Mav I tell the 
Tinanee Member what the great Indian Mahatma Gandhi did when he 
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Vlt South Aftiea Jot the iMt time? He li^ down » ^ 

I onduct that whatever a man earns in a counfciy WhicJi J§ not JUt own, 
he must leave everything there when he leaves the shores of tbit COUDUJ, 
itiid Mahatina Qandhi lett South Africa with enough money for hfr patSOge 
tind one pound lor himeell and hia wife. That is an example for some 
o£ my Eiurc^ean friends who stay here, do business, run industries 
then take everything away. 1 am prepared to consider their case for an 
additional extra pound but the pnncnple of conduct emmemted by Mahatma 
Qandhi must be substantially earned. You do not agree with Gandhi’s 
non'Violence nor with his weekly silence, but at least agree with him in 
this one thing and you may go back to your country much happier than 
lou wouM go loaded with your dividends and interest Tt is easier for a 
camel to go through the needle but very difficult for a rich man to go to 
the Heaven and I am very anxious that the English capitalist and indus- 
trialist should go stroight to the Heaven and therefore I want to relieve 
him of this burden of mundane wealth It is much better that he should 
leave it here on the Indian shores and not take it to the English shores 
for nobody knows what will happen there I am considering two points, 
one under section 49 and the other under clause 4 under one and the same 
principle, namely, that von cannot have leave for taxing foreign income 
jind at the same time sav that relief ought to be granted because it has 
been granted during the course of the last 1,5 veais During the last 15 
\ear8 14*7ft crores have alrend\ been granted How much more do von 
want? You have taken crores and crores of rupees and it seems that 
you are not vet satisfied Tune has come when, if you are not satisfied, 
some stronger Tneasiires must be taken to inflict satisfaction on you in a 
non-violent constitutional legislative manner 

Then, Sir, speaking about the income earned in foreign countries 
much was made bv Sir Muhammad Ynmin Khan Possiblv his speech 
was the hotter half of the half speech made by the Finance Member. 

Sir Oowasji Jehangir (Bombay City Non-Muhamrnadan Urban) Was 
that intended to be n compliment to the Finance Member? 


Mr. N. V. OadgU: it all depends upon one’s understandmg. The 
point reallj is that there is discrimination There are other points and 
difficulties laised towards taxing the foreign income — exchange difficulties 
and control of exchange and flight ot capital or penalising foreign enterprise 
—they may all be good, — ^it is also true that this Government did 
nothing to encourage or help the Indian traders and Indian businessmen 
outride India They faded to project their lives and they failed to protect 
their reputation The policy of this Government with respect to their 
nationals in the South African Colonics and elsewhere is a policy of which 
r do not think this Government will ever feel proud All the same, 
if these people claim to bo Indians, and that is the point on which I 
want to base my arguments, whether they reside for a few days in a year 
or one vear in a period of four years, if they claim to be Indians and 
claim the rights of citisenship, its attendant dignity, its attendant 
reputation irrespective of the fact that the present Government situated 
ns it is has made no eflorts to protect their lives and property, I think th’S 
country is entitled to ask them to pay something by wav of tax At the 
Skmo time, in the oase^ of those who are non-Indians and vet reside here, 
I pAimot tolerate the disorimination made that the income they earn from 
business, profession and avocation should only be taxed and riOt ineomd 
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from other sources. Why should you have this differentiation? If you 
want to do not make any difference Have a ]ust. fair and equitable 
system. It was said that equity and income-tax are strangers. I thought 
that It was a mere euphemism but when I read this Bill elosely I was 
^vinced that there is something more m it than appears on the surface 
hYom some of the provisions it is clear that equity and income-tax, at 
any rate as it is embodied in this Bdl, are strangers Then, Sir, there 
was a point made about the agricultural income and it was suggested 
that it should be exempt, t fail to see whv it should be exempt It is 
not going to remain exempt in India. Province after province is passing 
ought not to be exempt Tf there is any exemption, it 
ought to be on the principle of earned income and unearned income. The 
great thing that^ T ani missing m Ihis Bill is a distinction which is a fair, 
just and a socialistic dialinction between income earned and iiic/>me 
unearned 


Prof. N. G. Ranga (Gunlur runt Nellove Non-Muhammadan Rural) 
ft is a liberal distinction 


Mr. H. V. Gadgii: It IS an immediate alternative to socialism. But 
T fail to see win the landlord should be exempt Mv esteemed friend, 
Mr Sri Prakasa, was very anxious to t.ike care of the income of this 
world, as also of the other world As he comes from Benares, I can 
very well understand it The people of Benares are always anxious to 
take care of the belongings of this world of the pilgrims who happen 
unfortunately to be there, so that they may leave for the other world 
without a single belonging Prom that point of view, I say that evervbod\ 
without an\ exception, unless the exception is based on earned and un- 
earned increment and with allowance for children, to which I will refer 
later on because I have good nianv of them, should be taxed Every 
man who makes money on the bullion exchange, every man who makes 
money on the stock exchange and every landlord who sits m bis quiet 
bungalow and makes money whether from his paternal “few acres” or 
many acres must be taxed and must be taxed at higher rates than those 
who earn it bv intolleotual or manual labour That distinction ought to 
have been made and I regret to say that it has not been made 

Mr. Sri PrAkasa (Allahabad and Jbansi Divisions • Non-Muhamniadan 
Eural) Supposing a man gets Rs. 10.000 a month and works onlv for two 
hours a da\, is it all earned or unearned? 


There will be an exemption limit to the extent to 
which his intellectual labour justifies the earning of Bs 10,000 a month 
r know the gentleman to whom my Honourable friend is particularly 
referring and I hope that gentleman wiU be right glad to port with 
Rs 9 000 if it comes to that You really concede then that there ought to 
be a distinctiou drawn between the earned income and the unearned income 
Anyi^v, it 18 a matter on which further examination is possible But in 
this Bill no distinction has been mode On the contrary, the distinction 
that 18 sought to be is a distinction between resident Indians and 
non-resident Indians That is a most imscientifio distinciaon and cannot 
be justified except on the ground of selfishness. 
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Then, Sir, as 1 said, there must be just deductions and just exceptions 
3 M insurance premium The provi- 

’ sion ID this Mill is one-sixth In this particular matter, it 
-would have been far better if those principles which are to be found in 
thd Income-tax Act of the United Kingdom were to be followed In 
England from 1854, for good many years, all premiums paid were deducted, 
exception being made m lase of policits taken fiom non-British companies 
Such a thing can be done here If you grant exemptions to those pohcies 
which are taken from Indian companies and do not grant exemptions to 
■those policies which are taken from foreign companies, then it is something 
which will satisfy some of the poor policy holders from the lower and 
upper middle classes At the same time, it will encourage life insurance 
industry in this country Then, Sir, there is another injustice done in 
this ease Wmle taxing the assurance companies, it is not merely the 
income that is taxed but even, with the alternative formulas that have 
been eitibodie/l m tins Bill, to some extent the capital which comes to the 
policy holdeis by wav of bonus is taxed It is not just nor seicntificulh 
perfect But it is a matter on which there has been an agreement 
and I do not w'ant to pursue the matter further I agree with mv 
Honourable friend, Sir H P Mody, that the income-tax limit may be 
still further lowered to Rs 1,000 because m mv opinion in India taking 
into consideration the general economic state of the country, one who 
earns a thousand rupees a year is a man who ought to pay something by 
wav of income-tax Every cultivator who has got an inch of land haV 
to pay land revenue and a man like me, a man who belongs to the 
middle class, earning a thousand rupees and more unless his income 
amounts to Rs, 2,000, has not got to pay a wnirle copper com to the State 
although a'l the services which the State initiates and carries through 
will be ava-led of by him as much as anybody else Indirect t.ixe8 even 
citizen has got to pay to the extent to which he buys ai tides There is 
no direct tax which a man has got to pav whose income is less than 
Rs 2,0(X) Mv submission is that the limit may be lowered to Rs 1,000, 
although this is a matter which cannot be discussed now but only m the 
^ P"** forward this suggestion of lowering of the limit to 
Rs 1,000 I W’ant nt the same time that there must be allowance made 
for the number of children which a man has That is the provision in 
the Knfrhah Act The limit m England ig three children, but in India 
It ought to be six children, otheiwign few will get relief Allowance must 
be made to the extent of six children in India. 


An Honourable Member: What about 


moie than one wife^* 


because ] «in nut 

concenied with it My Muslim friends who may take up to four wives w ill 
look after themselves Coming to the point, I asree with Sir H P Mody 
that the income-tax limit should be lowered to one thousand rupees on this 
condition of giying allowances for children Otherwise, the Honourable 
the I^nance Member might accept only the first part of my suggestion and 
he might not par any heed to the latter part. There must be exemption 
for every child. In England even if fhe proyerb>nl mother-in-law comes to 
look after the children there is an allowance of ^£26 I do not say that there 
should be such allowance in every case. But in relevant cases where they 
oome to look after children or the household, there must be a fair amount 
Allowed. Therefore I submit that the pronosal should be taken as a who'e 
Otherwise the Honourable the Finance Member, clever as he is, will only 
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quote the first part of my speech lu Mmdi next Tliat js not allowed 
With these just and fair exemptions, every person having assessable income 
must be taxed 

I have not much love for the mdustiialists and capilahhtb They must 
be taxed as much as possible subject to the cuiiditioii that taxation should 
not affect the sufficiency and efficiency of the present industrial plant nor 
the possibilities of its expansion in national inteiest Subject to that every- 
body must be taxed I support the Bill with the following amendments 
to be made therein, that is that all foteign income without any d stino^ion 
of domicile must be subject to tax Belief uiulei clause -49 ought to go. 
Pensions and other allowances ought to be subject to tax If the Honoui- 
able the Finance Member is going to moke an> i ecommcndation as is stated 
to be in the report of the Select ('ommitlee, whv not ask him to make a 
recommendation even about the mteiest ou sterling debts and debentures 
Let it be thorough and logical That is the test of his suicenty. If he is 
out to touch the pockets of the* rich nc will be with him piovided he also 
touclies ilie pockets of the ri< h Enghshmeti If he does not do that, he 
cannot have anv moral right to ask us to touch tlie pockets of our own 
countrvineu With these worcL, I -.nppoit the motion 

Babtt Baijnath Bajoria: Su m ilie wuids of mv Honourable triend, 
Pandit Knshna Kaiit Malavi>.i 

"One and one idea alone, from the begiiimug to tho end, paumits in tho Bill 
The desire of the Honourable the Finance Membei i«i to collect as much icvmue as 
possible . The Bill, as it is diawn up, takes no account of the needs of tho 
taxpayer or of the question whether any initiative Will be loft foi assessees to show 
enterprise in business 'Realise income tax’, ‘lealise moie income tax’, ‘realise moat’ 
■iM'ms to be the motto of the amending Bill ’’ 

Sir, I can easily uuderstnud the onxietv of the Honourable tho Kinauxje 
Member to secure more revenues foi the Stdte I have got no quarrel 
with him on that score But, 811, the methods employed by him m this 
Bill to secure his end is to sax the least the most objectionable Kir, he 
has given little consideration to the cnpacitv to pay ot the already overtaxed 
taxpayer especiallv the middle i lass man wJio has to provide for and main- 
tain a laigo family The Honourable the Finance Member has little consi- 
deration to the innumerable difficulties wffiich we, of the trading classes, 
have to contend with in the course of our business to make out a living 
Some of the proposed changes aie so i cvolutionarv and drastic that they 
will kill the goose that lavs golden eggs for the Honourable the Finance 
Member Sir, it is just like uulkiug the small cows of Bengal by the 
‘phodka process Phooka has been made penal by a recent enactment 
These small cows have already been milked and tho Honourable Member 
now proposes to draw out the lust ounce of milk together with drops of 
blood At the same time the best breed of Enghsh cows and the best 
breed of Sahiwal or Kathiawar cows are left half milked or unmilke^at 
all As we all know this process of phodka is resorted to after the usiiat 
process of milking is over, in order to extract the extra ounce of milk 
which the cow is supposed to keep concealed by a natural instinct fop 
the calf I am sure the House understands to what clauses 1 am re- 
ferring, Clause 49 exempts the Britishers. Clause 60 exempts tibe 
Billing Princes. There are other exempt'oas also which, in my opinion^ 
if properly tapped would fill the pot of the Honourable the Finance Member 
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witli milk, whereas such milking' ot the siiial! cows "*11 give him no milk 
h,ut will only draw blood from them. Excepting the provisions of clause 1 
which have already aroused very great indignation .md resentment from 
all quarters, I have grove doubts whether the other provisions of the Bill 
will give the Honourable the Finance Member the money which he expects 
to gel. This money, which will be drawn by this process of extortion, will 
neitln^r do good to the Government nor to the public at large Sir, I agree 
with niy Honourable friend, Mr Sri Prakasa, the Charlie ChapWn 
House, that this Bill is more like an amendment of the Indian Penal Code 
than of the Income-tax Act 

Mr. Abdnl Qaiyum (North-West Frontier Province General). Is it 
Parlinmentai'y for an Honourable Member to call another Charlie Chaplain ’ 

Mr. Deputy President (Mr. Akhil Chandra Datta) It was observed in 
\eiy? good spirit 

Babu Baijnath Bajoria: Sir. this Bdl presumes that every tax-payer is 
a tax-dodgei and he must bo hanged for even the shghtest offence against 
the liii»me-tax Bill This Bill also piesumes at the same time that 
every omcer of the Income-tax Bepaitment is an apostle of honesty, mtog- 
uty, sweet reasonableness, courtesy and all the virtues in a man which 
even a saint daie not claim and, hence, there is no harm in giving him every 
iinugi liable powers under the Act as it is presumed that he could do no 
injustice and no harassment to any assessee But an officer of the Income- 
tax Department is also a human being — ^rnuch the same as an assessee — 
and It there are shortcomings natural m a human being, m a tax-payer, 

1 submit there are sirailai shortcomings m the ofticers ot the Income-tax 
Department also If, due to this human nature, some of the tax-payeis 
try to save a little money and there are some ot the officers ot the Income- 
tax Department — I am not making any allegation, I would rather say that 
the higher officers as a class have improved considerably than before, but 
there Hie their snboidinates whom also we have to consider They' also 
do not liesitaie to exercise their powers fully and by all means to harass 
the ])oor assessee and to extiact the last ounce of blood from him Indeed, 
it the defects on both sides are weighed m a scale, I do not know which 
side will be heavier — whether the poor assessee will he the greater sinner 
or the Department Therefore, in my opinion, such wide and autocratic 
powers, as have been provided in the Bill, should not be given to the 
Department as that would cause untold sufferings to the innumerable 
assessees and even bring about possibly the ruin of some of tliem 

Sir, a cursory glance through the Bill would convince one that the 
object of this amending Bill is to nulhfi the effect of judicial pronounce- 
ments of His Majesty’s Judicial Committee and also in some cases the 
judKiial findings of High Courts in India m regard to questions of law. In 
some cases it will be seen that the law of the country, for example, the 
‘Contract Act, the Transfer of Property Act, the law relating to endowments 
and trusts and Hindu and Muhammadan Ijaw, has been seriously inter- 
fered with. Wherever in the High Court or in judicial courts decisions 
have gone against the Government, they have tried to rectify the defects 
by resort to this amending Bill. In one case, I will aay they have gone 
neven finther and Iwive forestalled the judgment of a H%h Court and have 
made provision in the Select Committee therefor. I am referring to the 
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section about the managing agency system 1 do not mean to say that 
this IS unjust, but I am just refemng to it They have forestalled the 
judgment of tlie Bomba;> High Court They have incorporated the clause 
about the managing rigencv system The High (Vuvt itself has been in 
tavour of the assessen 

Another uupression winch I h.i\c got on reading the Beport of the Select 
Committee is that tho big guns. I mean the big industrial magnates, both 
Indians and Britisheis, have got the items, which affected them most, 
c'oirected to a eonsideiable extent I am reieinng to tho definition of the 
words “dividend”, “depreciation” and “managing; .ogency system” I am 
not making a complaint of this They have been done in the right way. 
But what T am making u complaint of is that the points which vitally 
affected the middle class men like oui selves 

An Honourable Member: Oh I 

Babu Baifnath Bajoria: We are a middle class in this respect that we 
are always m the middle 1 am speaking as a community. Sir My oom- 
mumty are always in the middle We market the manufactured goods 

An Honourable Member: b'ay >ou are a middleman 

Babu Bai|nath Bajoria: The points which affect this class have not 
been rectified T am refemng to compulsory returns When I said about 
tins, Mr Oadgil was very much afraid It does not touch me. I am 
getting) income-tax letunis Then there is the provision of the right of the 
income-tax oflicer and the income-tax inspectors to visit the houses of 
ussessees or wonld-be assessees Then there is the amendment proposed 
to section 34 T have not got the tune at my disposal to discuss all these 
clauses in details at the present moment, hut I will have oppoitunities 
to discuss about thorn later on, when the proper time comes, on amend- 
ments I will refei to these later on only in passing 

Sir, I would like to draw the attention of the House to oue or two points 
which, as far as I know, have not been sufficiently drawn attention to 1 
am referring, first and foremost, to the question about the Hindu joint 
family system It is a fact that under tho present law the Hindus living 
as an undivided family are hard hit They have to pay much more than 
IS equitable T would like to read n few lines from the Expert Enquiry 
Committee’s "Report on this point They have accepted the hardship which 
the Hindu joint family suffers in income-tax matters and they also made 
some suggestions, but the suggestions are half-hearted in view of revenue 
considerations They say • 

"fiepresentationa us to the hardehips involved in tho present system whereby n 
Hindu undivided family is treated almost as if it were an individual, mespeotive of 
the number of its members, have been insistent and widespread We are bound to 
admit that hardships exist For example, while a registered partnership of four per- 
sons engaged in bnsiness jind sharing equally a profit of say Bs 7,800 is not liable at 
all, a Hindu undivided family with say fonr adnlt male membM's similarly engaged ini 
business would pay in respect of a profit of Re 7,800 tax amounting to Bs. 400 . . . . 

We are of opinion that there is some case for the recognition of this special position 
of Hindn nndmded families Since, however, the effect on the revenues d any con- 
cession will be very considerable, we have had to take into account the practicftbiUty: 
of the various saggestions made ” 
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They have made the suggestion that where there are more than one 
adult married male member, by dividing the family’s income by two the 
income-tax on Hindu joint families should be assessed But they also 
made the suggestion that the income-tax of husband and wife and minor 
child should all be aggregated and that will bring the Hindu joint family 
more into line with other families But as the Select Committee has 
dropped that suggestion and very rightly too, I think the case for giving 
relief to the Hmdu joint family has been made much stronger. What I 
feel 18 that we have been punished for living jointly If we live under one 
hearth and one home we have to pay more tax If we separate and live in 
four hearths and four homes, then we have to pay less. The advantages 
of hvmg in a Hindu joint family are obvious In these days of economic 
distress the middle class families wiU have to pay more tat. Merely for 
the purpose of income-tax, why should we separate? The income-tax law 
IS disrupting and dismtegratmg our homes. Is it fair, is it proper, is it 
equitable and is it just? I say no I would enlarge on this subject when 
the amendment comes, but I think that the Hindu joint family should be 
assessed more or less on the basis of a registered firm or as an association 
of individuals living jointly : either the adult male member should be taxed 
separately for his share of the income or the joint family should be taxed 
for the aggregate income, but the rate applicable to that assessment should 
be the rate applicable to the income of each adult male member. Even 
in this proposition I am leaving out the minors I am ready to sacrifice 
that portion for the sake of simplicity, so that the matter may not be 
complicated, but if four brothers work together and serve in different shops 
or in different professions and if they have a common pool and live undei^ 
the same hearth and home, why on earth should they be asked to pay 
four times or three times the tax which is legitimately due from them and 
which other sections of the community — ^both Hindu and non-Hindu who 
work and live separately — are paying to the exchequer. 

There is one very important point which I would like to coll attention 
to and to which attention has not been drawn bv any othei speaker so far, 
and that is about charitable trusts. It is not a question of Hindu or 
Muslim It affects all sections and all communities equally Up to the 
present moment if there were any charitable trusts which were public or 
private, the benefit of which used to go to the public at large or to a 
certain section of the community, but not to the settlor or to his descen- 
dants, they were given exemption I am referring to clause 4(5). A 
proviso is going to be added that nothing contained in clause (t), clause (ta) 
or clause (ii) shall operate to exempt from the provisions of this Act any 
income of a private religious trust where the trust does not enure to the 
ben^t of the public I take strong exception to the words “does not 
enure to the benefit of the public “ My reasons are that in a recent 
judgment of the Bombay High Court m March last it has been decided 
that the interpretation of these words is this : that it must benefit all 
sections and all communities and must not be restricted to a certain section 
or a certain community I ask whether even a few trusts could be counted 
which comply with this requirement. The words have been given the inter- 
pretation that if a trust is for Muhammadans only they would not get the 
benefit of it: if it is for the Parsis only they will not get the benefit of the 
exemption and if it is for the Marwaris only they will not get the benefit. 
I the finance Member whether I am right. I should like him to make 
this point clear. My point is, that as long as the benefit of the trust does 
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not go to the settlor or to any of Ws descendants or family members, but 
it goes to the public, with which he is not concerned, then such a ijfust 
should get the benefit If a Muhaniniadau gentleman cieates a trust for 
the benefit of the Muslim community or a section of the Muslim com- 
munity, then that trust «hould get exemption under the Income-tax Act, 
or if a Hindu or Sikh gentleman creates a similar trust for the benefit of 
their respective communities, then such a trust must get the benefit of 
exemption under fhe Income-tax Act T think T have made the position 
quite clear. 

There ore, however, two silver linings m this Bill, and for which 1 must 
congratulate the Honourable the Finance Member 

Th« Kononrable Sir Jamas Origg: Thev won’t stay m the Bill witliout 
the others 

Babu Bailnath Ba|ona: That m the provision about bud debts and 
parrying forward of losses, but there is some defect in this, fo which I 
should like to draw the attention of the House 

The Hbnourablp Sir James Origg; You mean thf \' don’t give you 
enough ? 

Babu Baijnatb Bajoria; it a ceitam busmess is closed, then the bud 
debt incurred on that business muU not be allowed, and I contend that 
this should bo allowed For instance. 1 am trading m ]ute, tea en d 
cotton; sup])ose there is a loss in my cotton busmess and 1 stop it, then 
under this proMsion the losses mcuired oi bad debts m respect of the 
cotton business aflei it is closed will not be nllow'ed This, I subnui 
Sir, 18 most inequitable Similarly, about earrying forward losses, it i<! 
provided that the losses will bo set off against the verv same business 
After all it is the man who pays and not the business that pa\8 Bo in 
my opinion this loss should he set off against his total income, and i£ that 
IB not practicable it must be set off against any other business which the 
assessee may do 

Kr. X. Santhanam (Tuujoie < «»« 'lYiehmopnly Non-Muhamnmdan 
Rural) But the man makes the profit 

Babu Baijnath Bajoria: Yes, the man makes the profit bv domg bufM- 
ness Business has got neither hands nor feet 

Mr. T. S. AvlnaahUlngam OhetUar (Salem and Coimbatore cum North 
Arcot- Non-Muharamadan Rural)* Nor a stomach 

The Honourable Sir James OrigB; Only mouth 

Babu Baijnath Bajoria: Then, Sir, I should Ukp to draw the attention 
^ the House to section 9, that is, about the proviso which is going to be 
deleted about the residential house of an assessee. At present the assess- 



the INDIAN INOOME-ffAX (Al^ksDllBNT) BILL. 33ttS 

ment for a lesidential house is not more than ten per cent. <rf *he total 
meome, but if this provUo is deleted, there wiU be a considerable hard- 
ship, and my Bengali friends will be very hard hit in Calcutta special^ 
There are cases of others also in Benares and elsewhere, and my tnend. 
Mr. Sri Frakasa. referred to it yesterday in the course of his eluent 
speech For instance, there are numerous cases in which the son of a big 
man who has got a big ancestral property may be serving as an assistant 
m a business house on say Es 60 or Es ^ per month Now, if this young 
man has to pay a tax on the big house, then probably all the income which 
he may be deriving from his service would go to the Finance Member, and 
he will be starving in the streets 

The HoaonraMe Sir James Origg: Wh\ not sell the house? 


Babn Baijnath Baloria: This is queer logic, Sir After all, be has got 
Jit least a house to live in Why do you depnve him of that too ami make 
him a beggai m the street? I think that is the intention behind this 
junendment of the Honourable the Finance Member 

Then another thing which the Honoinable the Finance Member lias 
done 18 tins By the notification recently issued, that is, on the 9tlt 
October, 1938, he has taken away ihe exemption which was granted to 
the small depositors m post office savings banks I should him to read 
out the notification for the benefit of my friends This is how’ the not’fi 
cation leads 

"No D fSiSO-P T /i«— Undei ihe twlee foi tho guidance of deponiora in I’pat 
<Jfhce Bavmge Banks as publielted -with the late Department of Commerce and 
ludustnes Resolution No 1446-1449.29, dated the 5tli March, 1914”,— plecrte 'marl 
thiH conewnon waa being enjoyed by the fom people for the luat guarter of a century — 
"and subseqaently amended, inteicst on lucoiuc-tax beaiing secmities issued by the 
Covenunent of India, which aie puichased through the Post Office and left in the 
custody of the Accountant General, Posts and i'clegraphs, is exempt fiom income tax, 
this exemption being limited however, in the case of each investoi, to securities of 
the nominal value not exceeding Rs 22,500 The Govcinoi General in Council has 
hod under consideration for some time past tho desiiability or otheiwise of the con 
tinuancc of this concession and be has now decided that it sliould be withdrawn m 
the case of all savings banks accounts with effect fioni the Isl Apiil, 1939 

Amendments to rides for the gmcUiuo of depositois m Tost Office Savings Banks 
wdl be made shortly ” 

Now, Sir, this will hit the pooi mvestois, because, an mvestmeot of 
Hs 22,600 used to yield at three per cent , Bs. 660 Poor people m vd 
Ingps used to invest Rs 5,000, Rs 8,000 or Rs 10 000 


Mr. 8. Satyamurti (Madraa C’lti Non-Muliommadan Urban); No 
villager has got Rs 5,000 or Rs. 10,000 

Mr. M. Ahmed: Marwaii children have it 

Balm Baijnath Bajoria: Sir, I take exception to the woids nsed by 
my friend over there, because, he said “Marwans in the name df then 
children, have it”, and I must request the Chau: to ask the Honourable 
Member tp withdraw those wor^. In my opinion, the power seetaini ot 
^e communities who had the incentive to invest in 'Qovermnent seeifirittes 
will henceforward he hard hit by the withdrawal of this concessiim. 
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Then, there is the penalt^ clause m section 28 Sir, the penalty for 
Jill these offences is really very great. If a return is not filed in proper 
time or if an assessee fails to submit a return, then he comes under sec- 
tion 28, or if by any chance he does not produce his account books within 
the time specified, then also he has to pay 200 per cent penalty, or if he 
(‘onceals or commits any other offence under this Act, then also he has to 
pay the same penalty Sir, I cannot understand this sort of penalty, 200 
per cont , nothing more nothing less 

'I'hen, there are sections 20A and 38 to which my friend, Sir Uomi 
\[ody, refeired, and I endoise every word of what he said. It will be 
most unjust to 1 educe the sum of one thousand mentioned there to 
Hs 200, because, it will entail great hardship, labour and cost to the 
nssessee, at the same time it will not bring m any income to the Govern- 
ment. Wheieas, on the other hand, it will only entail greater work 
on the department They will have to deal with thousands and thousands 
of cases and they will in the end find that the income to be derived from 
this change will be very trivial and would not even pay for the cost of 
the trouble and harassment to the department, as well as to the 
assessees 

I do not want to say much about section 4 (I) or about 49 The Hon- 
ourable the Leadei of the Opposition has already spoken m a most masterly 
manner on these points and he has helped us to understand the provisions 
of this Bill by his masterly exposition of these clauses as well as other 
clauses and for this we owe a deep debt of gratitude to him. About sec- 
tion 84 of the Act I will speak only one word and that is the differentiation 
which the Select Committee has made about four years and eight years 
In actual practice it will be very difficult, almost impossible, to make 
this line of demarcation — ^what is deliberate concealment and what is 
occasional or accidental mistake I would request the House that they 
should not give this power to the department and then the usual law of 
limitation of this land is three years and everybody knows that after 
three years hooks and vouchers will not be required. 

The Honourable Sir James Grigg: How can the Honourable Member 

cliiim a Carry forward if he destroys lus books at the end of three years? 

Babu Baijnath Bajoria: If I want to claim it, then 1 will keep it, other- 
wise T will not keep it I will deal with this point more fully later on but 
if it IS eight >eHrs and if threo further years are given to the income-tax 
officers to call for the books, it will mean 11 years. For eight years you 
will he able to tax but even at the present moment they can charge for 
one year and they can call the books for three years previous and during 
these 11 years many oi the assessees may die and the men who keep the 
accounts may die or may have been dismissed. In my opinion there 
should be an uniform period of three years limitation accordmg to the law 
of the land If there is any escape, the assessee must be punished and 
brought to book but this method is very arbitrary -uid will be placing the 
assessees absolutely in the hands of the income-tax officers. There will be 
no finality of assessment Everythii^ wdll be banging fire for several years 
and this is most inequitable T will now close my remarks and resurae 
my seat 
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Mt. H. S. Town (Nominated Non-Offieial): Sir, the Select Committee 
ui their report inform us that they have agreed with Government the 
general lines on which the Appellate Tribunals shall be formed, but 
appear to have agreed to their introduction being postponed for a ^riod 
of two years Now, if this Bill is passed into law, Government will be 
able to put it into operation in two months, and T see no reason why this 
thing, which is going to be of great assistance to assessees, should neres- 
snnly be delayed for a period of two years Government, of course, do 
not necessarily have to take two years and I tiust that they will not take 
advantage of this wording and see that they do have their two years 
There is, as far as I can see, very little reason why those Appellate Tri- 
bunals should not be set up very quickly and I think they should be 
working within 12 months Surely in the Income-tax Department there 
are five men capable of taking over this post and, if asked, we will find 
five other men to work wdth them Then further down we read in the 
Select Committee’s Report: 

“Wo think that the selection of niemhers of the panel should bo made after 
consultation with the Public Service Commission, and that members shonld not, during 
their tenure of office, have any other connection with the public administration *’ 

] want the House to mark the last few words. They seem to me to 
give the idea that public servants will be posted to the Appellate Tribunal 
.ind be on it toi a little while and then perhaps revert to their post either 
in the Income-tax Department or m some other department of Govern- 
ment Now, Sir, this IS not what we want We want m the Appellate 
Tribunals men who will carry out their work without fear or favour We 
do not want on the Appellate Tnbunol men w'ho are looking forward to 
preferment in Government Neither do we want on them men, who 
having done their service with Government are looking out for soft and 
hufihi jobs 

Again, I find that the Select Committee have used this phrase twice 

“We have received nn assurance that adinini8trati\e arrangements can and will 
be made to obviate any hardship that might be imposed, in consequence of the 
change,” etc 

That IS very nice and I would be quite happy if I were sure that the 
administration would be in the hands of the gentlemen who hold it today, 
because I can trust them but I cannot guarantee who will hold their posts 
in future. Suppose, I get there myself, I may decide to change the 
arrangements Sir, these are things which can be put into the Act so let 
118 put them m if we possibly can 

Now, Sir, W'e have heard a great deal in this House about tax-dodging. 
It all seems to be aimed at the big tax-dodger. I may inform the House 
that I have no sympathy whatsoever for him but he is very easy fish to 
catch, because, you see what he is doing You know he is a big man 
Tt is quite easv to get at him, but there is a form of tax-dodging which is 
known to every commercial man in India, which goes on around us eAery 
day and is boasted about and tliat is the bazaar dealer who has an income 
just above the taxable limit but never puts in his return. The Bill, as in- 
troduced, caught that man but the Select Committee have altered it, so 
that a man has to make a profit of approximately Be. 800 a month 
before they can catch him. Sir, I know of dozens and dozens of ba/aar 
dealers whose profits ore not Bs. 800 a montii but whose profits are 
above the Bs. 2,000 a year and they pay.no moome-tax,~ 7 aud the Select 
Committee have let them off again I do not understand why we should. 
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allow such a thing This ib a definite social dime a-gamst every man in 
the country, the avoidonce of tax, and, in the total, I make bold to say 
that the figure is very little less than in the case of the big tax-dodgecs 
T am not a sufficiently hard man to have us go back to the old figure, — I 
Would accept what the Select Committee have done, — ^but I do hope that 
this House will make no move whatsoever to change those figures or make 
the penalty any less. 

Then, Sii, on this subject there are, unfoitunately , one or Iv/o other 
points and one is this hated clause about the nght of entry. Now, nobody 
likes it I hate to think — ^thnt any man can eome into my house and 
have a look at anv books that I happen to keep or that he can walk into 
mv office,— "hnt. Sir, it is necessary We know, it is no good being blind 
to the fact, we know that businesses are carried on in one place sad fbe 
books are kept in another and we know that an mcome-tax officer cannot 
find out the facts A veiy good guard agamst unnecessary harasbmirXit, a 
thing which we all fear, has been given, masmuch as the income-tax offioei 
cannot carty out his worii without a certificate from the Oommieriener 
The Oommissioner is a senior officer and we must rely on him to «Hse liis 
powers reasonably. 


ICf. M. 8. Aney: What is his information ’> 



An Honourable Member; He will work on inspiration » 

Mr. H. S. Town: He might even work on inspiiatiou but if h*. workb 
on mspiiation and lie gets somethmg, that is all very well, he has saved 
Set w^comTio ^ because of the tax-dodgei 

th!f n stopping, and 

otWs and »»y. committed by Europoa^ -than 

3 receipt of salarios as a loan or the failure to draw 
Si “ow be caught, 

® M salary which is due but not 

r« £ Sr 

Now, I wish to deal with the question which my fnend, Mr Bajoua 
bas just been speaking about and that is the re-opening of assessments 
At present a man, as wo all know, has to remain clever for only twelv" 
^be concealment of his income and he is then away with rt foi 
^ If he can do this two or three times, and then pays ih“ 

K Government having tS riglit 

to re-open assessments, the assessees wiU be more cateful as to whxt tbev 
do m the way of attempted concealment and, therefore, the income-taic 
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otticrr hiiuselt will not have to be »> keen on uuikiug bUie tJiul nothing is 
rniBsed The two tMngs together, the fear of being found out in the next 
four yeare on the assegBees part and the Income-tax officers not «“vi^ 
to grit eTery pie of income-tax each, year should result m veity much 
better and more friendly relations between nssessees and the Income-tax 
Department 

Now, we come to another point on which E feel somewhat stnmgly, 
having quite recently been interested m a court case which went to the 
I’lavy Touik il. we won the da\, but the Thll has put us back where we 
Wire, so ii.iiiiniUy T do not like it T am talking of the sum paid to retuing 
employees Now you have your provident fund for your employees, yon 
ean only base your provident fund on your average employee. The time 
comes for your employee to retire If he has been just an average employee, 
he gcth Ins provident fund and awaj he goes If he has been a bad em- 
ployee, he still gets hiR piovident fund, but take the ease of the exceptional 
employee , you w ivnl to do something for him You give him the provident 
turid and you feel you would like to give him something more What are 
you going to do? You can give him a pension, but that will bo taxed 
You can commute that pension and he can get away with a lump sum, 
free of tax Now I do not give a pension, I give a lump sum I do not 
wish to gamble on the life that is left to my retiring employee I do not 
wish to make a good bargain with him if he dies early and a bad one if be 
lives longer We shall bo moving amendments to put back the position 
.vs tho Privy Council found Now, Sir, I come back to the question of the 
nmendinent to section 23 A and now perhaps T am on a ground where T 
have to be a little careful Tho amendment says that when the reseives 
have- arrived at a certain figure one hundred per cent, of the assessable 
profits must be distributed or deemed to be distributed Now, Sir, E 
submit that although the oompHiiy has not necessarily distributed those 
profits, it will be treated as having done it The company has an assessable 
profit and pays super-tax thereon That super-tax is not available undei 
any circumstances for distribution to the shareholders The income-tax 
18 , it is part of the dividend, but fhe super-tax is not, and, therefore, if 
Die company attempted to distribute 100 pei cent . it would find itself 
U.iviug to draw on its reserves That figiure of one hundred per cent, must 
Ik, .iltered to some other figure One other alteration m that clause is 
the knocking out of the words "or subsidinr.i company" I veiv much 
regret this omission The great financial and industrial structm’e of Great 
Britain has been m some measure built up bv subsidiary companies and 
E would like to see India follownig that example I realise that the thing 
can be abused, seriously abused, and efforts must be made to stop abuse, 
Init that is no reason why every company should necessarily be damaged, 
and we shall put in amendments which, we hope, will be accepted by all 
Rcotions of the House to put the matter right. 

Sir T will not keep the House very much longer I would, however, 
like to refer to the Schedule and read, if I may, the 
” proviso to Eulc 3 It runs thus' 

"Provided that if upon nivestigafion it appeals to tlio Income-tax Officer that, 
having due regard to tho necessity for making reasonable provision for bonuses ^ 
participating poliey-holders and for contingencies, the rate of interest or o^er factor 
employed in detoi mining the liability in lospect of outstanding policies is matsrialljf 
inconsistent with the valuation as shall inrrease tho surplus for the 

purposes of these tnles to a iignre which is fair and just/’ 
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I submit, Sir, that the Income-tax officer is not the man to say whether 
the provision foi l)onuses to participating policy holdere is reasonaWe. I 
doubt if there is a man in ibis House who can say it It is too highly 
technical altogether Then it goes on to say ‘or other factor employed 
“and things that are” materially inconsistent’ This is gmng the Income- 
tax officer far too wide an authority and I think some amendment will be 
necessary to ciisuie that he woikh under lOdlly good technical advice In 
dealing with the assessment of the companies we find that the Income- 
tax officer has the nght to take one of two methods Natuially, he take- 
the one which pays him the best I do not myself feel that this is alto- 
gether good and, as far as I can see from reading these rules, he has a 
right to vary the basis of assessment from year to year as suits him 1 
think he should be prepared to fix on one and stick to it I expect that 
it will be necessary at a later date for us to move certain amendments to 
bnng this clause into line with what we required 

There is one other point that I wish lo touch before I finish It refers 
to the British .Indian branches of an insmance Company not resident 
in British India The profits gamed “in the absenee of more reliable data” 
are to be deemed to be this or that I suggest that the retains under the 
Insurance Act must necessarily be reliable data and I think that thev 
should be accepted. 

Now, Sir, I am going to ask for something which we have not asked 
for ^et We, busine-s hoiisPb, nrr very lapidly being turned into govern- 
mental clerks for the Income-tax Depaitment We are having to make 
all manner of returns It is necessary for man after man to be employed 
to go through the books and give returns of interest paid, salaries paid and 
all manner of little petty items I suggest that (iovemment should con- 
sider giving us payment for the returns we make and for those on which 
we make collections they should think of giving us a commission 

Pandit Krishna Kant Malaviya (Benaies and Gorakhpur Divisions * Non- 
Muhammadaii Uiiral) Sir, we have been diseiissiug this Bill for practi- 
cally thieo dayb Evay single Membei who uddiebeed this House had 
some flaws to point out with the Honourable exception of my Honourable 
friends. Dr Dalai and Sir Muhammad Yamm Khan Even the Members 
and the Leader of the European Group, my Honourable friend, Mr Aikman, 
pointed out some defects m (Ins Bill But it was left to Dr. Dalai and Sir 
Muhammad Yamin Khan, who is not present in the House, to sing the 
hymns of this amending Bill I propose to refer to the fallacies and special 
pleadings of these friends later on m mv speech , but before I discuss the 
clauses of this amending Bill, I would like to bnng to your notice and the 
notice of the Honourable fnends in this House that one most important 
aspect of the English income-tax law has been completely, rather deliber- 
ately, Ignored in this amending Bill In every civilised country the jirinciplo 
underlying the income-tax law is that only the surplus income is taxed, the 
income which is over and above the needs and the demands of the every 
day comforts of life Both the framers of the law and the law givers see 
to it that the assessee has enough left with him to feed, clothe and educate 
liimself, his family and his dependants It is assumed that life would not 
^ worth living without the ordinary comforts of life It is assumed that it 
is the duty of the State to see that the subjects have enough to live upon 
and have the ordinary comforts of Kfe. 

The principle underlying and the philosophy behind all the laws is that 
the State is for the people and not the people for the State. It is assumed 
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that in evi*rv ileinoi nitic countr\ tlie people and the State are interchange- 
able terinb The Ijiippiness, the piosperitj and the growth of the one leads 
to the stability, usefulness and the deveiopinent of the othei But, un- 
fortunately, this w'holesome principle has been completely ove^oolmd bj 
the Honourable the Finance Member Instead of the key-note of this Bill 
being that the people should have enough to mamtam themselves, the key 
note of this Bill is that no tax-dodgei should be left m this country The 
guiding principle is that eveiy man, every woman and every child, who has 
a taxable income should pav for the maintenance of the State I say that 
the pnnciple should have been that enough is left with the assessee to 
maintain himself, his family and dependants But us 1 said this whole- 
some principle has been < oinpletely or rathei delibeiately overlooked In 
Bngluiid there are piovisious tor peisonal allo»\unccs In ( omputmg the 
income of the assessee one-filth ot the income is left out Then theic i*? 
the income-tax free limit ot l2o£ Over and aboie these theie .ue 
allowances such as single man’s allowance, married man’s allowance, 
children’s allowance and allowances for dependants. I want to know, 
Sir, if these allowances are considered desurablc and necessary m 
England, where the income per capita, as compared to ours, is huge, 
why IS it that some such provisions have not been provided for m 
our Bdl. Are we richer than the English people? Are we not as 
good human beings as they are? Is our income more as compared 
with Englishmen’s income? Why is it then that some provision has 
not been made for such allowances as are provided for m the English law 
I demand that the first clause of this amending Bill should be that m com- 
puting the luounie of an assessee due allowances should be granted for the 
maintenance of the wife and children and the dependants Unless some 
such thing IS done, it will be impossible for me to support a Bill like this 
I am told that a proposal like this is impossible, is unthinkable It is urged 
that out of a population of 200 millions, only four lakhs or thereabouts pay 
income-tax and if, out of these four lakhs, 10 per cent or 15 per cent or 20 
per cent are allowed to be let off, it will be impossible to run the adminis- 
tration My reply is that the Government is responsible for this state of 
affairs. Our poverty is due to this Government and tins Government is 
responsible for the pauperisation of our people I also maintain that the 
administration is for the people It is to administer to our wants and we 
are not to administer to the wants of that administration and are not for 
file administration It is urged by some friends that we, as xespousible 
Members of the Legislature, should see to it that we provide money for run- 
ning this administration. Mv repiv is that so long as we are not responsible 
for the spending of the money, so long as we have no voice m the expendi- 
ture of the money, which we provide for this administration, it is not onr 
duty to provide money I, therefore, susrgest that before we assess the 
uicome of any assesses, we should make provision for some personal allow- 
ances for the maintenance of the family and the dependants 

Coming to clauses. Sir, clauses 4, 5, 23, 50, 58 and 71, are the most 
important I have referred to some of these m my Minute of Dissent T 
have tabled amendments for others. Amongst the clauses, clauses 4, 6 and 
71 are the most important Not only on their merits but also because they 
provide a touchstone for us to jud^e the equity oe inequity of the Bill. I 
propose that section 4 should be deleted altogether. 

My reasons for this demand are that in every civilised country the basis 
of income-tax assessment is either the origin basis or the residence basis 
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Botfi these bases are correct in their own way and every country od^to- 
one of these bases according to its own needs or the circumstances in which 
it is placed England has its own laws, the laws which find favour m 
England do not necessarily find favour in South Africa, Canada or Australia 
England js a manufacturing country Most of its income is derived from 
foreign countries England does not send out its income to foreign 
( ountnes In the case of smaller countries like Canada, South Africa or 
Australia they have very little of foreign trade They have to send out u 
major portion of their income outside Therefore, Canada, Australia and 
South Africa prefer the origin basis whereas England prefers the residence 
basis Our country is a poor country So far as I know our imports out- 
w eigh the exports We are the producers of raw maten^s which we gene 
Hilly export to foreign countries The most equitable policy for our Govern- 
ment should, therefore, have been to base oui income-tax law on the origin 
basis Unfortunately for us we find that the present Income-tax (Amend- 
ment) Bill IS a strange admixture of both origin and residence basis As 
{lointed out b> the Honourable the Leader of the Opposition, ours was a 
Hobson’s choice in the Select Committee Here I am making a fair offer 

t-c the Honourable the Finance Member I am prepared to accept the 
origin basis provided every single man who has income from this countiy is 
taxed, no mutter where the income is received and by whom If this is not 
acceptable there is a second offer. I am prepared to accept the residenco 
Imsis, although it m not fair for this country, provided every man who trades 
in this country or has an income from this country is taxed no matter where 
he lives or wliete he receives his income 1 want to know whether the 
Honourable the Finance Member is willing to accept any of these two allei* 
natives This is the test of the equity or the inequity of the Bill Sir, 
there is no logic, there is no reason behind this clause In previous years 
our income-tax law was passed on origin basis But this Government by a 
most unjustifiable interpretation allowed all incomes from sterling securities 
and debentures of the companies working in India to escape and we thus 
lost about one crore 60 lakhs All this was done m the interests of the 
foreigners 

Now, in a subtle way, the Honourable the Finance Member wants to 
iiuve as much money from us and. at the same time, he is willing to let go 
to the foreigner the money which is due to us rightly and legitimately My 
Honourable friend, Sir Ynmm Elian, is not present now I would like to 
point out to him his fallacies I want to ask him but he is absent — want 
to ask the Honourable the Finance Member if England which derives nil 
its income from foieign countries and foreign trade thinks it proper to levy 
0 tax only on remittance basis, if the business is not controlled from the 
United Kingdom why is it then that we Indians are asked to tax our 
iraders who are trading in foreign countries? If the principle is right, if it. 
IS desirable m the interests of foreign trade that those traders who are trad- 
ing in foreign countries should be taxed, why is it then that the principle 
of control has been introduced? We are asked to tax our people who are 
trading in foreign countries The Government is entitled to a tax — ^whv? 
— because it maintains peace and order, becouse it gives you opportunities 
tc grow and develop May T know if this Government has done anything for 
these traders? Did it -ever give them anv encouravement ? Does it ever 
protect them? How is it then that this Government is entitled to tax our 
foreign traders? I wonder how the Honourable the Finance Member could 
muster courage to seriously projxise in this House that we should aUow the 
Bs 60 lakhs — ^not the 1 crore and 80 lakhs according to us, hut the Ba. 60 
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iftVKa to him— 4o Bacape, He suggested that m order to make up 

that loss, we should tax our foreign traders. 1 want to know, is it fair, is 
it honest, is it fair dealing? Is it proper to allow Bs. 60 lakhs of our money, 
winch IB due to us legitimately , to escape us, and tax our own peic^le m 
‘order to make up the loss and thus Cripple our foreign trade? My mend. 
Sir Yamin Khan, thought trading m foreign countries unpatriotic. But as 
soon as he began to talk about foreign residents here, and my fnend, Mr« 
llusBenbhrti Lalji, asked him whether it was patriotic on the part of 
ff.Tipiiahnnftn to trade in other countries, and invest their money there, he 
at OTice changed colour, he changed his tone, changed his words and said, 
Englishmen are businessmen and they trade wherever they can find profit. 
Our foreign trade consists o± two things We export of our raw materials. 
It IS a God-given gift The Government have done practically nothing to 
help us even in that line 

An Honourable Member: Besearch Institute. 

Pandit Krishna Kant Malaviya: The liesearcb institute is for the pur- 
poses of demonstration only The other part of our foreign income consists 
of the wealth that is created by our nationals in foreign lands They went 
there in a spiiit of adventure They did every thing and laced 'hardships 
not because they were rich but because they had the courage, the spirit, 
to go out of their country and eke out an existence for themselves. But 
this Government is anxious to cnpple them Every Government encourages 
foreign trades, grants subsidies, stands behind its nationals, and gives them 
all the tacilities whereas our Government seem to be anxious to nip m bud 
our foreign trades England denves a Jot of income from foreign trade 
We, poor Indians, have ]U8t begun to do some little foreign trade Up till 
now the law ui the land was that foreign mcomes were taxed only on remit- 
tance basis That is the law even now in England if the busmess is not 
coutroileu from the United Kingdom What we demand is that the same 
facilities should be granted to our Indians also which are granted by the 
United Kingdom to Englishmen. The Government have no case. The first 
excuse that they have is that it will restrict the flight of capital. W'lth 
your permission, Sir, I would hke to say that this is sheer nonsense. If 
there was any sanctity in restrictmg capital from flying away from a 
country, England would have been the first country to restrict the flight 
of capital. But England has done no such thing But if it is seriously 
urged that it is done only to restrict the flight of capital, I would suggest 
that in order to restrict the flight of capital, the best thmg to do is and 
this IS bemg done in every country m the world to tax investments, stooksi 
rents, shares and interest and all those sort of tbmgs In every country, 
busmess, profession and vacation are taxed only on a remittance basis. 
Why has this poor country alone then been chosen for this principle which 
has been devised by the Honourable the Finance Member? The other 
excuse put forward is that if we do not tax our foreign traders, and if we 
do not realise the 60 lakhs which will come to us from this source, and if 
we are compelled to realise the 60 lakhs, which we let go, from foreigners 
then it would lead to flight of foreign capital I would welcome that day 
I wish that foreign capital would beat a safe retreat 

Mr. Deputy Resident (Mr Akhil Chandra Datta) Does the Honour- 
able Member waht to speak long? , 

Pandit IKMidinn Sant Xaltviyn: Tes, Bir, I do 

Mt. Deputy Preside (Mr. Akhil Chandra Datta) Then he had 
better resume his speech tomorrow 
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M6JftTj:]^0a)il QSLlSfiJUXION OF XSE NINTH SIKH aUHH 
TFOH £AHAa>UB. 

Bardiur SiuU SiQgli (West Punjab ^ Sikh) Sir, I want to crave the 
indulgenoe of the Hojose for n tew minutes Monday is a dey of 
martjrrdom ot the Ninth Guru, Ouru Te^h Bahadur. That day is very 
in]{>ortan.t for this place of Deihii, because the martyrdom took jilace in 
the town of Delhi, and we have two big Gurdwaras here, one at 
fiakabgun], quite close to this Council House, the other m the dundni 
Chowk — Seesganj Gurdwara I have received intimation from th» 
organisers of ^e celebrations for that day — and I hope the Assembly 
Department too has received it — of a resolution of the local Gurdwara 
Committee requesting you, Sir, and Honourable Members of Gie House 
through you, that there should be no sitting of the House for that day, that 
18 , Monday Therefore, I request you and I request the Leaders of Parties 
to agree to this proposal This is an extra special Session; and the Sikh 
Guru Purb or celebration day does not generally fall during the days when 
the Assembly is usually sitting This always fal’s m November As 
this IS a special Session held in the days when this particular celebration 
IB to be held, I hope there will be no objection from other Members to 
agree to this request of mme. 

The Honourable Sir Jamee Qxigg (Fmance Membe^ Sir, 1 deprecate 
this contmual request for holidays. I think .the House will be qiute 
willing to release the Honourable Member from attendance on Monday 
and any other Members who may wish to attend the celebration, but I 
really do not see why the rest of us should be deprived of the privilege of 
gomg on with our work on this BilL After all, it is not one of the two 
great oommumties, and it is not a question gi a holiday which commands 
the ndherence of a large number of Members of this House, but of onl^ 
two or ithnee. 

Sardar Burt 8in^: May I submit one point mesre? It is not only 
■ifae Members of tlra House who are concerned, but the staff in the 
Assembly Department and the members of the watch and ward staff and 
there are also Sikh police officials whose duty it is to be hero. Besides 
that, apart from the Sikhs, there are so many other Hindu gentlemen 
who want to participate in the celebrations on this sacred day I do fee! 
with the Honourable the Finanoe Member that there has been inoen- 
venience here on account of requests coming fi*om various quarters* 
probably the vely fact that we are rising half an hour eailiar every day 
18 a source of inconvenience to him. But that is no reason why we 
should be deprived of this right, because there have been inoonvemenoes 
in the part. 

Mr- Deputy President (Mr Akhil Chandra Datta) The practice of 
this House in a matter of this kind is for the Chair not to depend so 
much upon its own views or the propriety of the leave artsed for, but to 
be guided by the opinion of the House, and as there is objection to fdffs 
request, I bad better not disjiose of t)ie matter finally today 
Honourable Member making this request had better make another 
attempt to obtain the consent of all the groups. Go lar-iaft the -ofifaBb and 
the watch and ward staff are concerned, I am teld it law been anraa^ 
that they would be allowed to go, and giveq^ « . 

The Assemfcly then adjourned tm H^even of thr Wednesday, 
the 23rd November, 1988. 
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Wednesday, ^rd November, ldS8 


The Assembly met in the Assembly Ghember of the Counoil Hmsb 
at Eleven of the Clock, Mr Deputy President (Mr Akhil Chandra Datta) 
inr'tiie Chair 


MEMBER SWORN. 

Mr James Siielson Hardmnn, M L A (Government of India Nominated 
Official) 

STARRED QUESTIONS AND ANSWERS 

(a) OitAii Answers. 

RooBumuurr to tbqb Indian Ashy vhicm thr Crntbal Provinobs Ain> 
Bbbab 

1402. *llr. Govtnd V. Peahmnkhi Will the Defence Secretary please 
etate. 

(a) the centres in the Central Provinces and Berar f(»r recruiting 

men for the Indian Army, 

(b) the classes fn»n which such men are recrmted, 

(c) the proportion of the men from the Central Provinoes and Bennr 

in the Army to the total strength of the Army, as well as 
to the population of these Provinces; and 

(d) the present pohcy of recruitment, and if it is going to be revieed , 

if not, why nott 

Mr. 0. K. O. OgUvie : (a) There are no recruiting centres in the Cej^ral 
PjMVinees or Berar, Men resident m the Central' Provinces are in the area 
of the Recruiting Officer, Delhi, and those of Berar in the area off the 
Recruiting Officer, Poona 

(b) Mahrattas of Berar are recruited as a separate class. Other Bindus 
aud Mussalmans who are recruited from the Central Pcoviscea and B^rar 
are classified as ‘^Hindus” or Mussalmans”, and are not enteted under 
any class denomination 

, (c) The pn^ortion to the total strength of the anny in '08 per cent, and 
the propiNrtion to the total male population of these provinces is 0004 per 
cent 

- |d) There is at present no intention of revising the present pbHov the 
seasons iae which were stated in my repl^ to a supplementary question 
ansing out of Mr. Satyamurti’s atarr^ question No. 1060 on the 15th Bej^ 
tember, 1988, and m answer to part (a) of starred question No. lOM ask^ 
by Mian Ghulam Eadir Muhammad Siwhban on the saaro ^te, a^ ^'^tiie 

§ of Bis E;ccellcncy the Qomr^ander-m-Chief to the ^debates in the 
sil 0^ Stete on the Bonoqrable Mr. Susil, Kumar 
uti^m ^regerdiug ipilitaipr ib^ing Jnffiaiis op the^2l8t KebifiK^, 

( 8812 ) R 
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Mr. Oovind V. Desluauldi: May 1 know the prooediire by which men 
m the Central Provinces are recruited at Delhi and men in Berar are 
recruited at Poona? How is this procedure carried on? 

Mr. 0. M. O. OgUvie: If they are amcious to join the army, they piXK 
oeed either to Delhi or to Poona 

Mr. Oovind V. Deshmnkh; Are these places advertised and is any 
propaganda carried on in the Central Provinces and Berar? 

Mr. 0. M O. Ogilvie: I presume they are perfectly well known, as the 
arrangements have been in force for a very long time. 

Mr. Oovmd V. Deahmukh: Can the Honourable Member inform me 
what IS the procedure, who carnes on the propaganda and how? 

Mr. 0. M. O. OgUvle: I am not aware that any propaganda is carried 
on, but anyone who wanted to join the army could find out from any 
official where the recruiting office which dealt with that area was 

Mr. Ctovind V. Deshmukb: Is the recruitment annual or is it only re^ 
sorted to only at the time when the war breaks out’ 

Mr. 0. M. O OgUvie: No, the recruitment goes on m peace time 
There are quite a number of these persons in the army at present In fact, 
their proportion to the total strength of the army is 08 per cent 

Mr. Oovind V. Deahmukh! Is the percentage a fixed one or does it vary 
according to the circumstances then prevailing? 

Mr. 0. M. O. OgUvle: It might quite conceivably vary considerably ' it 
is not fixed 

Mr. Brojendrm Varayui Ohftudhary: Are the expenses of the journey 
incurred by the candidates paid by Government? 

Mr. 0. M. O. OgUvle: They pay them themselves. 

Mr. N. M. Joehi: May I ask whether the pohcy regarding the recruit- 
ment will form part of the mvestigation of the Chatfield Committee? 

Mr. O. M. O. OgUvle! I must refer the Honourable Member to the 
terms of reference of the Chatfield Comimttee 

Seth Oovind Das! Are Government aware that in the Central Provinces 
the aborigines, the Gonds, are the fittest race for militarv purposes and ia 
anything bemg done tb recruit the Gonds of the Central Provinces? 

Ipr. 0, M. O. OgUvle: Gonds are not one of the classes enlisted. 

M^. S. Sutyemurti: With reference' to answer td clsiuse (a) of tb% 
question and the answer to the supplementary question of my HonourablA- 
fri^4', Mr^ Josbi, may I know whether, apart froin' the teiinqs of referencej. 
which we' have dll read, the Honourable the, Defence ^eretayy, is, in a posi-. 
(jrn to tell the House 'Whether any evidence is beihg placed Befom thA 
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Chatfield Coznzmttee, either by ibe Department or b/ others, ^tb regard 
to the question of getting the best value for the money now being Spent on 
Indian defence, and whether in that category the present classeB,.from 
whom recruitment is made should be extended, or whether that question is 
being examined by the Chatfield Committee with a view to getting the best 
value for the money spent? 


Vr. 0. M. O. OgUvle! We are getting the best value for the money 
spent The question of the extension or the alteration of the classes who 
are now enlisted in the army has nothing to do with the terms of reference 
of the Chatfield Committee 

Hr. S. Satyamurti: May I take it, therefore, that the question of re- 
cruiting for the army from all provinces and communities is ndt a subject 
of mvestigation by the Cliatfield Committee? 

Mr. 0. M. O. Ogilvie: The Honourable Member could see it for himself 
by reference to the published terms of reference 

Mr. S. Satyamurti* The published terms of reference include the best 
value for the money being spent on the Indian defence forces May I know, 
therefore, whether the question whether the Government of India are get 
ting the best value of the money that they are spending is being investigated 
by the Chatfield Committee as an expert Committee from their point of 
view? 

Mr. 0. M. a. OgUvia: As far as I know, not 1 cannot speak for the 
Chatfield Committee but I should imagine that on a point of that sort 
they would gladly accept an assurance by those who know 

If^. Ctovind V. Deshmukh: Will Government increase the number of 
recruiting centres for the army in the Central Provinces and Berar so tiwt 
it may facilitate the increase in the army of the men from these Provinces'* 

kr. 0. M. a. OgUvle: There is at present no idea of doing so 

Prof. N. O. Banga: Why is it that the Government of India have never 
tliought it fit to make Jubbulpore or any other equally suitable place as one 
of the recruiting centres for the Central Provinces? 

Mr. 0. M. a. Oglfarie: The Honourable Member asked for certain in- 
formation which I gave him The reason, I suppose, why no further recruit- 
ing offices in Jubbulpore or elsewhere are opened is largely financial and 
because the present arrangements are sufficient to cope with l^e limited 
number of persons enhsted from those provinces. 

M)^» T. S> AvinadtiUogam Ohattiar : May I ask whether the Government 
have considered the claims put forward by the various provmces that they 
should be given greater chances of joining the army? 

Mr. O. M. O. OgUvie: I submit that that does ,not vise fropa thi° ques- 
tion. 

lCr« 8 , AylitaeblWiigain Chettiar: It does. The nuipoee of the ques- 
tion is only this that the Central Provinces and Berar do not get the proper 
chance of supplying recruits to the army. ' 

A 2 
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Jir. 0. K. O. OgUvlt: 1 subipit that this question refers only to the 
Central Provinces and Berar 

Prof. K. G. lEUmoa: Are we to understand that the military authontws 
who are stationed at Jubbulpore ^re not competent to eicainine these 
would-be recruits and find out whether they will make good reoruits or not? 

Xr. 0. X. G. GgUvis: No, it is not a legitimate assumption at all. The 
fact is that there is a recruiting offiqe within measurable distance and that 
is sufficient for these limited purposes 

Xr. S. Satyamnrti: When was this policy of recruitment last laid down 
by the Government of India, and when was it re-examined? May I know 
the reasons why Government do not propose to re-examine this policy of 
recruitment, in view of the extraordinary claims made by the Punjab 
Premier that he has got a dominant voice in the defence policy of the Gov- 
ern ment of India 9 


Xr. 0. X. G. Ogllvie: I submit that that does not arise At least the 
latter part of the Honourable Member's question does not arise. As regards 
the policy of recruitment, I have already given very full answers indeed, 
and if the Honourable Member will look up the references here, ha will aee 
Iho reasons stated categorically and in detail. 

Xr. S. Satyamorti .* I submit that the second part of my question does 
anee The question, you will see, m the original form is 

present policy of recruitment, and if it is going to be revised, if not, why 

not*" 

My Honourable friend said that it was not going to be revised I am 
asking him to state the reasons why they do not propose to revise this 
policy, in view of the extraordinary claim made by Sir Sikandar Havat 
Khan, the Punjab Premier, that he has got a dominant voice in the defence 
and military policy of the Government India, 

Xr, 0. X. G. OgUvle: 1 am afraid that 1 read this question of the 
piesent policy of recruitment as referring to the Central Provinces and 


SBOUKITY DBMAirnBI) ITBOM THX KBBVBR OV THB FbBSS AND PiTBIJSHBB 
OB THB NAVJTOrr, AN AOMBB HiNDI WBBKLT. ' 

1408. *Xr. Abdul Qalyuia: Will the Honourable Member 

state. 


(a) whether the Government of Ajmer-Merwara have demanded any 

seeueity from the keeper of the Press and tiie publisher of the 
Navjyoii, an Ajmer Hindi Weekly; 

(b) the amount of the security; and 
(e) 1^6 reasona ther6f<M*? 

The Bfmoiirable Xr. E. X. X^^nrel); Yes: Navjyo^ is ppcsupjably 
a mistake for Kavq,joU « t,. , ? 

(b) Bs 8,000 , ' ' 
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(o) For publishing remarks bkely to bring into hatred and oootempi the 
GoyOroineat established by law in British India 

Mr. Abdul Qaiyum: With reference to the answer to part (c) of the 
question, may I know if it is a fact that the security was demanded because 
there was an article written against the army recruitmg Bill which was re* 
oently passed? 

The Honourable Mr. B. M. Maxwell: No 1 have not seen the whole 
article, but that is not my impression 

Mr. Abdul Qaiyum: Then what were the reasons tent demanding this 
security — it is a very wide term to say, in the interests . What were the 
particular charges against this paper? 

The Honourable Mr. B. M. Maxwell: The order requiring security speci- 
^es the exact nature of the sentences to which objection is taken and it is 
open to the paper from which security is demanded to approach the High 
Court and show that the remarks were not of the nature which makes it 
liable to security. 

Mr. Abdul Qaiyum: Does the Honourable Member mean that this 
demand for security had nothing to do with the army re«‘uiting Tlmi 
IS what I wanted to know 

Tie Bmiourabla Mr. B. M. Maxwell: I have already said that I have 
not seen the whole article, but that is not my impression 

Arponmisira' of a Pubson of fenu Finabci Dbpabtmbnt to tbb Ckatfibld 
COMMTTTBB 

l4(M. *Mr. Abdul Qatyum: Will the Defence Secretary please state* 

(a) whether any one belonging to the Finance Department of the 

Government of India has been appoMed oa the ChaAfield 
Oommittee ; 

(b) if not, the reasons therefor, and 

(c) whether the Government of India were consulted about the 

oomposition of the Chatfield Committee; if so, what was their 
advdoe, and whether the same was accepted? 

Mr. 0. M. O. OgUvie: (a) No 

(b) the views of the Finance Department of the Government of India 
will be placed. 


lb «UMi M|t; . have betu placed 

iit, D, M. O. Ogll^: . have been pbn^ before the Committee, 

but actual representation has not been oontraerea necesaaty. 

, >4^ She Geyemment el India mfonaediof the ppppoeeA qo^pqpition 
ol tile Committee and were invited to nominate a representative. 
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Mr. Abdid Qaiyiim: With reference to the answer to part (e) of the 
question, is it a fact that a Financial Adviser to the War Office in England 
has been appointed to this Committee as Assistant Secretary? 

Mr. 0. M. O. Ogllvle: There is an officer appomted as Assistant Sec- 
retary, but he has nothing to do with the policy of the Committee 

Mr. Abdul Qaiyum: Was he on the staff of the War Office in England? 

Mr. 0. M. O. OgUvle: Yes 

Mr. Abdul Qaiyum: On the financial side? 

Mr. 0. M. O. OgUvie: Yes 

Mr. Abdul Qaiyum: Then, what are his functions? 

Mr. 0. M. O. Ogllvle: As Assistant Secretary 

Iff* Abdul Qaiyum: Was it not possible for the Government of India 
to appoint a similar official from the Finance Department of the Govern- 
ment of India? 


Mr. 0. M. O. Ogllvle: It was not necessary 

Mr. Abdul Qaiyum: May 1 know if the imtiative for the appointment 
of this Committee was taken by the Govemmentiof India or by the Home 
Government? 


Mr. 0. M. O. Ogllvle : By the Government of India 

Mr. Abdul Qaiyum: Did the Government of India ask for a Committee 
constituted as it is at present, excluding entirely the Indian element? 

Mr. 0. M. G. Ogllvle: Not in the least It was not the concern of the 
Government of India to ask for the Committee to be constituted in any 
particular manner It asked His Majesty 's Government to send a Commit- 
tee out here to investigate for themselves the problems of Indian defence 

Mr. Abdul Qaiyum: May I know the reasons why the Government of 
India did not press the fact that Indians should be represented on that 
Committee by Indian nationals? 

Mr. 0. M G. OgUvle: I have already answered that question The 
reason is to be found in the terms of reference 

Mr. Abdul Qaiyum: Is it not a fact, that ,the compositiou of the Com- 
mittee indicates that this Committee will have a purely imperialistic out- 
look, — will look at things more from the imperial pomt,of vie^ ^an^from 
the piirelv Indian point of view? ^ ‘ ^ 

' Mx, O. M. G. Ogtlvit: That, I suggest, is'Qdt« questimi but an ini^lfiua- 
tion ' • > ^ ' 1 • * ' ' ) V, 
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Hr. AMul Qalyma: Is ib nob a iaob that officera wbo had iomebbiBg to 
do with Iraq and other parts of the British Empire — people who are deal- 
ing with the present rearmament policy m England, namely, the imperial 
policy, have been appointed to this Committee to the utter exolusioH of any 
Indians? 

Mr. 0. H. O. OgUvle: Persons were appomted to this Committee who, 
in the opinion of His Majesty’s Government, were best qualified to advise 
them : and as regards the technical side of Indian defence, we have our own 
representative. 

Mr. Abdul Qaiyum : Did the Government of India, after the Committee 
was constituted, protest against the exclusion of Indians from this Com- 
mittee? 


Mr. 0. H. O. OgUvie: No 

Mr. AbdiU Qaiyum: They simply acquiesced in it? 

Mr. 0. M O. Ogilvle: Certainly 

Sardar Sant Sln^: If the Government of India asked for the appoint- 
ment of this Committee, may I know what was there to prevent the Gov- 
ernment of India from appointing a Committee by themselves without con- 
sultation with IBs Majesty's Government? 

Mr. 0. M. O. OgUvle: The Government of India can appoint any 
Committee they like, even hundreds of them, but in this case they 
His Majesty’s Government to appoint a Committee 

Sardar Sant Singh: What was the reason for asking His Majesty’s Gov- 
ernment to appoint a Committee? 


Mr. 0. M. O. Ogllyla : I think that matter ought to have been fuUv 
dear from the speech of the Honourable Member for iWnoe on September 
the 18th 


1ft. S. Saty^urtl: May I ask for some elucidation of the answers with 
regard to the relationship of the Finance Department of the Government of 
India to this Committee? I thought that my Honourable fnend said 
"views”, "representations”, and so on May I know if this Committee is 
acting m cracert with the Finance Department of the Government of India 
M far as the financial side of this enquiry is concerned, or does the Finance 
Department only appear as a supplicant or as a witness ^ 


1ft. 0. M. O. OgUvUi: The views of the Finance Department of the 
Government of India have been placed fully before this Committee More 
than that, I cannot say 


8. Mtyuurtl: I want to know whether they were placed merely 
in tlm pQsi^on of witpesges appearing before iheip, or it was a case of the 
member^ of the Committee meeting my Honourable friend, the Finance 
Member, and his Secretary and discussipe wi^, thfpu.ttie.wl?>le»’qu^ion 
Md trying to see the point of view of the "Knance 'Department of the 
'Govffimment of India ^ . 
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’ Mt* Ai K. #. I do not profooe to disclose the etdoi n^eilltods 

by #hioh the Comitnttee works, and I must limit myself to stating^-^df 
I hope ray Honourable friend will be satisfied with that — ^that the 
of tbw S’inMioer Department bsve been fuUy placed before the Committee 

Mr. S. Satyamnrtl: May I know if the Honourable the Finance Mem- 
ber had any discussion with that Committee or he appeared only aS a 'trit- 
mn before it ? 

Mr 0. M. O. OgUvis: The Honourable Member had better address 
any questions he wishes to ask on that matter to the Honourable the 
Fmhaoe Member. 

Mr. S. Satyamurti: l am doing that 

The Hononrable Sir James Origg: I am not sure I can distinguish the 
two functions, but I can repeat the Defence Secretary’s assurance that 
the views of the Finance Department of tlie Government ol India have 
been placed fully before the Committee 

ICr. Mann Snbadar: May I know whether these views of the Finance 
DhIMiriifnefiti ol the Government Of IniKa which have been placed befotw the 
Cn^hiMtbe* rriH be madh avsilabfe to' the Leaders of Parties in QM 

The HononraUs Sir Jamas Origg: No. 

lir. Mamr SuMdat: Why not? 

The HononraUs Sir Jamss Origg: Because the enquiry is confidential 

Mr. Abdnl Qaiynm: Is the mere fact that any talk took place between 
the Finance Member and the Committee also confidential? 

The HononraUs Sir James Orl^: I cannot hear the Honourable Mei;p- 
her and so I cannot answer 

Mr. Itopnty Pnaldsnt (Mr Akhil Chandra Datta) Next question 
Savnros ntm to tbk TnAKsirnB of cbrtain Bbitish Tboofs otrr or Twsf 

INDIAN ESTABUSHnXirr. 

IdOS. *Mr. Abdnl Qaiynm: Will the Defence Secretary please state: 

(a) the number of British troops in India before the transfer ql.the 

four British battalions to the Imperial Establishment; > 

(b) their number after such transfer; 

(c) whether this transfer is likely to result in some relief to the 

Indira badj^t; and ' 

(d> if so, the amount thuruo^, bUft MixitMm t(b4 ' 

MS. a. m. o. (d) 47^. 

(b) 44,799: 

( 0 ) Yes. 


. V 
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(4) It wfil redukto tiie oMt'ol Btitish troops by iildk^ rbVMiuSs 
by M lal^ in thb ourrMit ynaa* and by 78 lakliS id yMM 

There will also be an ultimate saving in non-eSective charges. 

Mr. Abdnl Qalynm: In view of ^is happy result that there is sonte 
reduction, will the Government of India pursue the subject by reducing 
the British troops still further? 

Mr. O. M. O. OgUvie: I do not see that it arises in any way from this 
^hestibit* 

Mr. Abdul Qaisnun: It arises from the last part of this question and 
also from part ^a) It is, after all, economy which is the object (After 
a pause) 1 want an answer — “both iintnedftte and proeppfctlve’’ 

Ml. O. M. O. OgUvia: The question, which presumably was framed by 
the Honourable Member himself, clearly relates to the four British batta- 
lions mentioned m part (tt). 

Mt. Hepvfy Ifi^eildeaf (Mr. Ahhil Chandra Batta) Does the Honourable 
Member (Mr Abdul Qaiyum) insist upon an answer to his question? 

Mf. Abddi Oatyun: 1 do, but I am really surprised that tiiere is some 
sort of co-operation between all the Members sitting on the front Benches 
not to give any mfanhation 

Ma. Daprilr P lWsm t (Mr Aldail Chandra Datta)- Thed, dezt 
question. 

Pool d# OrttcttBS Td» Fwajk* 

1406. ^Mr. T. S. Aylnaabtlingam OhetUar: Will the Honourable the- 
Einanoe Member state: 

(a) whef^er they have come to a conclusion over the estabBshitaettb 

of the pool of officers far the Finanoe Department; 

(b) if so, what are the particulars of that arrangement, 

(6) whether persons have been selected for the pool; if so, how 
many of them belong to the Indian Civil Service, and hoW’ 
many to the Indian Audit Service; and 

(d) of the Indian Civil Service men, how many are Indians andr 
how many non-IndianS? 

The Moaottrable Sir Yamea Oxlgg: (a) to (d) the attention of the 
Honourable Member is invited to the replies g^ven by me to starred ques- 
tffdit Mds 112 add 229 bSspectiveW ashed by Mt. K. Samhdntttn And 
8e^ Qovidd Daa id the Le|dtfative Assembly on the iOth and ISth 
1288. 

Mr. Si Aflmilillrtiits Shalliar; 'Rie HomnanAle' Membar gbva 

MIHMMb-cm l i Mj aa t 

' Sfc»flSl60lwaib»4l»J> Mw M6Mp rtlAaMtl^ g qt^aa t lSp ukt i b m 
but if the HmoutaUe Member will look up the reply, fed taiU Ml iMt 



« IiMlSLATlVB A»8niBI/¥. 


•1882 


[28bd Nov 1988. 


A oomprehenuye Besolution will be published on the subject shortly 
That 18 the position still only the penod ^s become shorter now 


Mr. 8. SatyamurU: Does the Honourable Member hope to pass final 
orders on this scheme, befuie he takes leave ot us? 


The Honourable Six lames Otigg: l hope so, Sir 

Hr. T. 8. Avinashilingam Ohettiar: May I know whether the propcx-tion 
of Indian Audit Service and that of the Indian Civil Service has been 
fixed? , , 

The Bononxable Sir lames ftiigg; That was dealt with in the answers 
to which I have referred 


SUFFLV os SbRVICB BiVLBS TO SOHOOU IK IKDZA. 

1407. *Mr. Oovind V. Deshmnkh: (a) Will the Defence Secrejiaty 
please state if there are any schools m India, apart from military schools 
maintamed by Government, to which service rifles are supplied by Govern- 
ment, free of oost^ What are the names of those schools and where are 
they situated? 

(b) Are those schools exempted from rules requinng hoences imder t^ie 
Arms Act? If sc, on what grounds? 

(o) Do Government propose to grant similar exemptions fnmi Obtaining 
licences under the Arms Act to 

(i) Government or Govemm«it-aided suhools, and 
(u) other schools? If not, why not? 

Mr. 0. M. O. OgUvle: (a) and (b) I refer the Honourable Member to 
the information laid on the table on September 5th, 1938, in answer to 
question No lOfi asked in the Council of State by the Honourable Mr 
V V Kahkar on the 2lBt February, 1988 

(o) No, aa exemption depends on the formation of a cadet company 
of the Auxihary Force, India, or Indiui Temtonal Force 

Mr. Ctovlnd V. PeShmukh; Are these exemptions confined exclusively 
to schools for Anglo-Indians and Europeans? 

Mr. 0. M. O. OgUvie: 1 think so. Sir 

Mr. T. 8. AvlnaSblUngun ObeUlar: May I know why these exemptions 
have been given only to schools for Ai^Io-Iudlans or Europeans ? 

Mr. 0. K. O. Ogilvie: It is not because the schools are those to which 
Anglo-Indians and Europeans only arb l4mittpd;/ . I* ifi because ijliose 
schools happen to be suitable schools for the fpnpatiob the ca4lMi.e<9ni}i< 
as the age of a large proportion of the boys thereat is between 16 and 18 
«nd because they are mtuated in ^placqi^iefaesa (there 
ii«ry Foveet Indis ! 1 j T ' '.'ll/ I ■it'is.s .1 v<* 'L lod' 
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Mr. T. 8. AylniMhlUngBiii Ohetttftr: May I know wbotiSier these two 
«re the only conditions which have to be ful^led for any aohoel to get 
this exemption? 

Mr. 0. M. O. Ogllvie: There are some more. 

Mr. Ctovind V. Deshmiikh; What are they? 

Mr. O. M. O. Ogllvie: One is that there should be an armoury properly 
guarded where the rides which are supplied by Government can be kppt. 
Another is that there should be members of the staff who are suitable to be 
granted coTnmi«,sion8 in the Auxiliary Force, India, or the Indian Territorial 
Force. 


Mr. T. 8. AvlnashUingtm Ohettlar; May I know if Government will 

give these exemptions to Indian schools which satisfy these conditions? 

Mr. O. M. O. Ogllvie: So far, to the best of my knowledge, there has 
been no applicBtion from any Indian school for a cadet company but if 
an application is made and if the conditions are fulfilled I can assure the 
Honourable Member that it will be considered sympathetically. 

Mr. Abdul Qaiyum** Maj I know whether thm grant of exemptions to 
Anglo-Indian and European schools only is the result of an accident or is 
it based on some design ? 

Mr. 0. M. O. Ogllvie: I have already fully explained tlie position. 

Mr. Abdul Qalyum: How does this fit in with the declared policy that 
the defence of India shall be the increasing concern of the Indian people? 

Mr. 0. M. a. OgUvle: I submit that this does not in any way confiiot 
with that declaration. 

H^. P. B. Damien: May I know what are the names of these schools 
and where they are situated? 

Mr. 0. M. O. OgUvle: There is a long list They are situated in places 
like Mussoorie, Lucknow, Allahabad, Calcutta and other places. 

Mr. P. B. Damien: Is it not a fact that these schools have been res- 
tricted to Lucknow? 

Mr. 0. M. O. OgUvle: Not that t know of 

Mr. Abdul Qabtm: is it not a fact t^t Indiana are not eligible for the 
Auxiliary Force In India ? ' ' , 

n ' ' ' < . V. 

Mr. O. M. O. OgUvle: That is so 

Abdul QUaw:* Is tlUs nok rskiiad ifisoHminaiioln ? < 

M.' G.^DiavKH edm'e which non- 

Indians ate not eligible to the Indian TerritorUi! 
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Hr. Abdnl Qil^nm: Why is it called indian Teltitdrial Fdroe and not 
an additional aimy of occupation^ 

Mr. 0. M. O. OgllTle: I really cannot understand what the Honourable 
Member is gettmg at in that quettion 

Mr. Abdul Qalynm: Sir, 1 object to that 

RbFKDSBKTATIOMS RS DBSiaABlLIIV or BatUOlNQ tail FxOHAaQB RAftO. 

1401. *Mr. t. 8. Avinadhilingam Ohettlar: Will the Honourable the 
Finance Member state 

(a) whether he hab received representations from any Provincial 

Government about the desirability of reducing the exchange 
ratio; 

(b) if 80, from vi-hich Provmces, and 

(c) whether the Honourable the Finance Member has oonsidered 

these representations, and if so, what is the result of the 
consideration? 

The HoiHMMibld 8br JemM Ol1|g: (a), (b) and (c) I have nothing to 
add to my previous replies on this subject 

Mr. V. 8 Aiftahihllingam Ohettlar: May I know what is the answer to 
slause (o)? 

TM MOttOnMlile 8ir Jauee orlgg: I have nothing to add to my pre> 
vious replies 

Mr. T. 8. Avinaehttingam Ohettlar: May I know whether the Finance 
Member has considered the representationB made by the provinces? 

The Honourable Sir James Origg: I am very sorry but I cannot add to 
the extremely comprehensive reply I have given. 

Prof. N. O. Banga: Is it a fact that the Government of India keep 
this particular question of exchange ratio under their constant consideration 
in Olraer to see whether there is any need for a change either for the worse 
or the better or are thev still adamant about it and made up their mind just 
as the Honourable the Finance Member seems to have made up his mind 
when he was at (’arnbndge 

The EonODYBble Six James Oxigg: I certainly have no inteutiou of 
making any change for the worse 

SMrfsn COvtmBtmoM to tax Cost ov tun I)n>iAX MhAtabV FstABUSHHXira. 

1409. *Mr. T. 8. Avinashilingam ObeUisr: Will the Defence Secretary 
state: 

(a) whether the Honourable the Finance Member’s statement on 
the 18th BeptenAbev, 1968, is tha final wMifllieitt ht thtf fiego- 
tiationa with His Majesty’s Government over the matter of 
the British contribution to th« Ladian qqlitaiy 

establishment; 
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(l^) if not, whethef fnrtb*r q«gotiitioBft |ie tildng plaoo; and 
(e) if 80, with mleveme t» which matters? 

Mr. 0. K. O. OgUvie: (a) No. 

(b) Not at present. 

(c) Does not arise. 

Mr. T. S. AvIlWIhflttigaro QbetMar: May I know whether the tndi<m 
Government have put forward their claims in this matter before the Cbat^^ 
Committee ? 

Mr. 0. M. O. Ogllvle: I do not think that arises frun this question 
which deals with the settlement with His Majesty’s Government. 

Mr. T. 8. Avinashllingam OhettUr: It does arise, because the announce- 
ment of the Fmance Member was coupled with the announcement of 
the Chatfield Committee and they said that this matter will be gone 
into ? 

Mr. 0. M. Q. Olivia: I cannot add to my answer 

Mr. 8. 8atyamiirti: With reference to the answer to part (b), may I 
know whether the suspension or stoppage of these negotiations is due to 
the fact that the Government of India want to wait and see the results 
of the inves^gation by the Chatfield Committee? 

Mr. 0. M. O. OgUvfe: Certainly The Honourable Member is quite 
correct 

Mr. Mann Subadar: Have Government communicated to the Chatfield 
Committee the views of the Indian public as opnveyed m all parts this 
House that the whole cost ot British troops in India should be taken over 
by the English treasury? 

Mr. 0. M. a. OgUvle: I have already replied to that question on the 
16th I can, however, inform the Honourable Member that the information 
which he thinks should be given could have been given probably better 
by other gentiemen here. 

Apfkau aoAWST TEE Obdbbs OF Inoobob-tax Oiinnas 

1410. *Mr. T. 8. ArinadiiUBgam (Aettiar: WHl the Honourable the 
Finance Member state* 

(a) how many appeals were pnefeited in the last financial year 

againdb tiie ordere of Income-t^f Officers; 

(b) how many of them have been fJlowed; and 

(c) how do they oopapare with figures for the spipe matter on Great 

Britaifi? 

The H(moiiiahle 8ir Jamas Oriiy;: (a) and (b) 

Hsmbwof appeals OM 

* / ii<»a mb W< M s p Stw d effiMSeaftigatriiMrs in tj^e’pweedhlg yspr 

<c) 4;N»vMinp9gRt hafiB jflofmaiiNa. 


27,040 
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ID. T. 8. AvtaudUUngam Oliattltf: In view of the fact that such a 
large number of appeals have been allowed, is it not true that the income- 
tax oihoers are doing their wor!k more rigorously than they ought to do ? 

The EonoiiraUe Sir Jamea Orlgg: I think that a large number of these 
18,000 odd successful appeals cover only very small amounts and I do not 
tiiink that we can draw from this any conclusion about the working of the 
department, because the appellate offices are empowered to deal with 
questions of fact also and often later information on questions of fact proves 
favourable to asf 

Mr. K. Santhanam: May I know. Sir, the total number of successful 
appeals by the assessees? 

The Eononrable Sir James Orlgg: I expect the Honourable Member 
can do arithmetic quite as well as I can 

Mr. K. Santhanam: I did not ask for the total number of appeals filed, 
but, the total number of successful appeals 

The Honourable Sir James Ongg: I must have notice of that 

Mr. M. Ananthasayanam Ayyangar: How many of these appeals were 
disposed of during the year? 

The Honourable Sir James Orlgg: I have given the number 26,858 
The number disposed of including arrears in the preceding year was 25,858 
J cannot make it any more explicit than that 

Statiovino ox Adbquatil Fobobs ok thb East Coast or India. 

1411. *8efh CMivind Das: Will the Defence Secretary be pleased to> 
state* 

(a) whether it is a fact that the entire coast between Calcutta and 
Madras is at present unguarded by military forces, 

fb) whether it » proposed by Government to have a gsrrismi oh tho 
east coast of the country for the defence of the country from 
the Far East; 

(c) whether he proposes considering the advisability of stationing 

adequate forces in some place between Madras and Calcutta 
on the coast for immediate defence; 

(d) whether Government have considered the question of stationing 

forces on the east coast by shifting some from other parts cl 
the country where they may be less needed, and without 
incurring a recurring aimual expenditure; and 

(e) whether he proposes ^oing so soob; if not, whether he will men- 

tion his difficulties to that effect? 

Mr. 0. M. O. O^vie: (aj to (e). The Government of India have the 
defence of India, including the defence of the East coast, continually in view 
and urill take such steps as mav be considered neces^rv for its defence in 
fucordance with fhe requirements of the situation and the nature and 
of the p&ssible danger as it may appear tO them, ftoin time to 
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mil Cknvlnd Dm: WUl th» Oovtimment of India oomult tbe Erovinoial- 
CkrvammentB in Hub maUer? 


Mr. 0. M. O. OgUvla: Ko. 


Mr. Abdul Qaiyum: In view of the special position and unguarded 
nature of the East Coast, may I know if the Goremment of India will 
remove all troops from the Frontier Province and dump them on the East 
Coast? 

Mr. 0. M. a. OgUvle: So far no proposal has been received by the 
Government of India 

Prof. N. O. Banga: Are we to understand that any further strengthen- 
ing of the East Coast by the shifting of the military forces from other areas 
to that coast will be carried out without any further expenditure to the 
Indian exchequer? 

Mr. 0. M. O. OgUvie: I cannot add anything more to what I have 
already said in my answer 

Mr. Manu Subedar: The Honourable Member said that Government will 
take proper and adequate steps in this matter May I inquire whether 
when such steps are taken, if Government would give the information tO' 
the Provincial Governments and also to this House 

Mr. 0. K. O. OgUvie: I cannot add to the description of this matter 
any more than what I have already said in reply to this question 

Mr. Muu Subedar: Do Government propose to assuage public opinion? 

Mr. O. M. O. OgUvie: Government are not aware in the least that it Ss 
necessary to assuage public opinion. Government are not aware of any 
necessity for assuagement of public opinion 

|Ir. K. Saatbanam; Have Government taken steps to discourage insur- 
ance companies and others from erecting any tall buildings in the coastal 
towiuv? 

Mr. 0. M. 0. OgUvie: I am s^id, m answer to a supplementary 
question. I am not competent to discuss the height of the buildings in 
coastal towns 

Mr. 8. Batyamurti: May I know the reason why the Government of 
India do not propose to consult the Provincial Governments with respect to 
these unportant matters, in which prtma facte they are also interested ? 

Mr. 0. M. O. Oi^vle: No, Sir; the defence poticlf is not a matter upon 
i^ioh jQoverTimqnt of India , consult i^e, Pro^Mipl' Govemp^ats. 

Mr. 8. Batyamurti: Do thev consult the Punjab (SoveiWneal^ Idone, wii^ 
regard to the defence policy of the Government of j ^ ^ 
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Mr. p. M. p. O^vio: J hovo aix^f iafck^ned l^e HoDOiinMe Miiliber 

that this IS a matter upon which the Government ot do ttot ooatull 

Provincial Oovemments, and there are no exceptions to this rule 

Mr. 8. Satyamurti: Not even the Punjab Government? 

Mr. 0, M. 0. pgUvto: There are no exceptions 

Mr. 8. 8atyamurti: Not even Sir Sikander Hayat Khan? 

Mr. 0. M* OgUvle: There are no exceptions 

Prof. N. P. Banga: Have Government received any representatiozu 
fcpm the east coast people expressing apprehensions of any attack on their 
towns and villages because tWe are no troops there? 

Mr. 0. M. P. OgUvLe: Government have received no suoh reiureBenta* 
tion. The people of the east coast are apparently quite happy and 
contented 

Mr. M. Thlromala Bao: Do Government remember the experience of 
the “Emden" when she visited the East Coast during the Great Way. 

Mr. 0. M. P. OgUvle: Government is aware that the “Emden’* did vidt 
Madras during the Great War 


Issui cw N*w Cows. 

1412. *Seth Povind Das: Will the Honourable the Finance Member 
pleaeed to state. 

(a) whether the new coins, under the Indian Coinage Act, 1906, 
bearing the Crown effigy of His Majesty. Slng-Gaorgi VI. and 
the inscription “George VI King Emperop”, have bean 
issued, 

^b) when they were issued; 

(o) whether it is a fact that all siVer coins under the Act rfiall 
bear on the reverse the word “India" the year of coinage, 
and the designation of the com above m English and below in 
Persian; 

(d) whether it is a fact that all nickel pieces corned un^cr tfaq Act 

shall bear, or do bear, on the reverse tbdr desi^natSpqs in 
English, Urdu, Nagri, Bengali and Telegu, 

(e) the reason for discriminating between the silver cqins qI lugher 

value and nickel or bronss cqins by i^ot including the 
tion in other languages; fpd 

(f) the reason for making on silver coins the designation m Persian 

particularly? 

The BonotinUe 81r James PMgg: (a) and (b) They will be issued «l 
and when required. 

(c)and{d). Yep. ; , 
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(e) and (f) I would refer the Honourable Member to the speech m^e 
on behalf of Government in the Council of State on a Besolution regarding 
inscriptions on coinage on the 26th February. 1936 

Location or the Indian Stores Defabtment. 

1413. *]Cr. 0. N Muthuranga Mudaliar: Will the Honourable the Home 
Member please state* 

(a) whether it is a fact that, m or about Apnl, 1938, it was decided 

to take up to Simla only a portion of the Indian Stores De- 
partment for the summer of 1938, 

(b) whether it is a fact that it was also decided then that for the 

summer of 1939, the entire staff of the Indian Stores Depart- 
ment should be kept down permanently in New Delhi; and 

(c) whether it is a fact that the decision referred to in part' (b) above 

has since been countermanded, if so, why? 

The Honourable Mr. B. M. Maxwell: (a) Yes 

(b) Yes, with the* exception of a small camp office 

(c) In view of the possibility of the outbreak of war which seemed 
iinniment in September last it was decided that the Indian Stores Depart- 
ment should move to Simla during 1939 to be in close proximity to the 
Government of India for the efficient discharge of its duties in connection 
with the supply of materials required for the prosecution of war The 
Industnal Besearch Bureau which was not involved is to remain in Delhi 
as originally decided 

Mr. K. Santhanam ; Mav I know if Government have reconsidered! their 
decision as the war danger is now dispelled? 

The Honourable Mr. B. M. Maxwell: It is not possible to say m the 
present European situation how far the war danger has receded, but at 
any rate arrangements have to be made a long time in advance before the 
end of the Simla season for the next season’s accommodation 

Mr. S. Satyamurti: Does the Honourable Member mean that it is too 
late for them now to change their decision to retain the Indtan Stores De- 
partment in Delhi throughout the next year, because they have already 
made arrangements for accommodation m Simla? 

Tte Honourable Mr. B. M. Maxwell: It is too late, I think, to change 
the decision now. 

Mr. 0. V. Muthuranga Mudahar: May I take it that the Government 
have revised their policy of progressively stopping the exodus to Simla? 

The Honourable Mr. B. M. Maxwell: No, Sir, their policy still stands, 
as far as I know 
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IBvEROT GIVKN TO THE RECOMMEND ATIOHS OK THE WhEELEK AND MAXWELL 
COMMITTKES 

1414. *lSi. 0. K. Muthuranga Mudaliar: Will the Honourable the Horne 
Member please state* 

(a) which recommendations of the Wlveeler and Max\iell Committees 

have been given effect to so far, 

(b) whether it is proposed to abolish the second division in the Gov- 

ernment of India Secretariat and attached offices, and if so, 
in what manner it is proposed to do so, and 

(( ) Mliellier .t niunbfu of «>f Uiidt^r Secietaiies or Assistant Sec- 

retaries 18 proposed to be created in the various Secretariats 
and, if so, whether any have been created or filled m so far ’’ 

The Ebnourable Mr. B. M. Maxwell: ^i) The Honomablc Membci is 
referred to the leplv given to parts (a) and (b) of his starred question No 
370 on the 18th Pehruary, 1938 

(b) Yes, so fai as the Secretariat Offices are concerned The manner m 
which effect is to be given to this decision and the question of extending it 
to the attached offices aie still under consideration 

(c) Poets of Under Secretary are being created gradually according to 
the requirements of Departments 

Mr. 0. N. Muthuranga Mudaliar: May 1 know if the posts of Under 
Secretaries which have been filled up are by Indians oi Europeans^ 

The Honourable Mr. B. M. Maxwell: Bv either, Su 

Mr. S. Satyamurti: Mav I know if Government ha\e considered the 
question of recruiting for their own staff, instead of depending on the Pro- 
vincial Governments which reallv means that both Governments get the 
worst as occasion arises? The Provincial Governments send you the worst 
and you send your wo’^t men to the Provincial Governments May I 
know whether the Government of India will consider the question of re- 
cruiting their own services directly? 

The Honorable Mr. B. M. Maxwell: That question is not under consi- 
deration at present so long as the material available in the provinces is 
sufficient 

Mr. S. Satyamurti: Have Government satisfied themselves, apaH from 
the question of quantity or number, with regard to the quality of the mefi 
they get, for their higher services, especially the Under Secretaries, and so 
,on^ 


The Honourable Mr. B. M. Maxwell: Yes, Sir, they are well satisfied 
wMth the quality 


Mr. S. Satyamurti: We are not 
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Rboonstitution of Bbfartmbkts oi the GovebnmBnt of INDI4 

1416. *Mr. 0. N. Muthuranga Mudaliar: Will the Honourable the Home 
Member please state, with reference to the answer to question No. 8T8 on 
the 22nd August, 1938, whether the matter of reconstitution of the depart- 
ments IS still under consideration, and, if so, when Government expect to 
arrive at a decision? 

The Honourable Ur. B. M. Maxwell: The matter is still under consi- 
deration and I am not in a position at present to say when a final decision 
will be arrived at 

Gordon Sinolair, Writer of an Artioms regardino Love Parades in the 
Andamans 

1416. *Mr. 0. N. Muthuranga Mudaliar: Will the Honourable the 
Home Member please state, with reference to question No. 832, answered 
on the 7th September, 1938, regarding one Gordon Sinclair, writer of an 
article regardmg Love Parades id the Andamans, whether any report has 
been received from the Chief Commissioner of the Andamans and whether 
he will place the same on the table of the House together with the Govern- 
ment’s opinion thereon? 

The Honourable Mr. B. M. Maxwell: A report was received from the 
Chief Commissioner and information was laid on the table of the House 
on the 10th November with reference to my reply to Mr Chaudhury’s 
starred question No 484 of the 25th August. 1938 

Vacancies left ttnitllbd in certain Departments oi the Government 
OF India 

1417. «Mr. 0. N. Muthuranga MudaUar: Will -the Honourable the 
Finance Membei be pleased to state whethei anv vacancies have aiisen 
and, if so, how many, in the undermentioned departments duiing the 
couise of the \ear (from 1st January, 1938), which have been left unfilled 
so far m the cadres of clerks. Assistants, Superintendents and Assistant 
Secretaries and also the inmiber of Assistant Secretaries or Under Secre- 
taries who have been appointed to newlv cheated posts from Ist January 
1938 


(1) Finance Department, 

(2) External Affairs Department, 

(3) Political Department, 

(4) Commerce Department and Industries Depaitraent, 

(6) Home Department, 

(6) Communications Department,, 

(7) Education, Health and Lands Department. 

(8) Defence Department, 

(9) Legislative Department? 

Tbe HonouTRble Sir James Orlgg: I lay on the table of the Ho, use a 
statemen,t giving the xequked information. 



r Secretanea uho have been appointed to newly created poeU from let January, 1938 
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Mjutaby Fortdwoations on Tibbtan Fbontirr. 

1418. *Mr. Badri Dutt Pande: (a) With reference to the statement of 
Ileuter dated Tokio, the 8th November, 1038, pubhshed m the Hindustan 
Times of the 9th November, 1038, page 1, that the military objectives of 
-Japan are the extension of zone of hostilities up to the Tibetan border, is 
the Defence Secretary aware of the fact that Kumaoii and Assam are the 
two Provinces that touch the Tibetan border? 

(b) Is it a fact that there are no military fortifications or protections 

>on those borders? \ 

(c) Is it the intention of Government to fortify those frontiers? 

Mr. 0. M. O. Ogilvie: (a) Government have seen the statement 
ICumaon and Assam are on the Indo-Tibetan border and not on the Ohinese- 
Tibetan border. 

(b) Yes 

(c) No 

Mr. Badri Dutt Pande: In view of the rumours during the wars that 
Eussians would enter Kumuon through Tibet, was a military survey party 
sent to the Tibetan border to inquire mto this matter and was it proposed 
to put a garrison at the last Indian outpost? 

Mr. 0. M. Q-. Ogilvie: In spite of the extraordinary nature of some of 
the rumours current dunng the Great War, I should think it extremely 
unlikely 

Mr. Badri Dutt Pande: Had any survey been made recently? 

Mr. 0. M. O. Ogilvie: That, Sir, I submit, does not arise out of this 
^question 

Mr. Badri Dutt Pande: Will the question be discussed by the Chatfield 
Oommittee? 

Mr. 0. M. O. OgUvie: I am not sure which question the Honourable 
Member is referring to 

Mr. Badri Dutt Pande: The question of guarding the Tibetan frontier? 

Jir. 0. M. 0. OgUvie: I should say not, Sir, but I cannot tell him 

Double Taxation Relixv in Income-tax 

1419. *Mr. T. S. AvlnashUingam Ohettiar: Will the Honourable the 
Fmance Member state 

(a) the amount of relief received by British persons and firms under 

the present double taxation relief in income-tax in the last 

three years; 

(b) the amount of relief received by Indian persons and drms in 

England under the same arrangement for the same period; 

and 
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(c) whether this arrangement has resulted in a loss to the Indian 
Exchequer, if so, to what extent? 

Bonourabld Sir James (Itigg: (a) to (c) £ would refer the Honpur- 

able Member to my reply to starred question No 1270 on the 16th Novem- 
ber, 1988, and to my speech m the Legislative Assembly on the 16th 
November, 1988. 

iCr. K. Santhanam: With reference to his nusvei to part (a) of the 
question, may I know the amount of relief roeened by British residents m 
India and British non-residents? 

Tbe Honourable Sir James Origg: 1 think the Honouiiiblc Membei liad 
better refer to the answer which I gave 

Mr. T. S. Avinashilmgam Ohettiar: With reference to the answer ta 
clause (b) of the question, if T remember aright, they could not give any 
information because it uas not available Is not that so? 

The Honourable Sir James Orogg: Yes, that is so 

Mr. T. S. Avinashilingam Ohettiar: May I know, in view of the serious 
allegations made iii this eountrv that we are not getting the qmd pro quo 
in respect of (a), why Ooiemment have not mode any inquiries in the 
matter ? 

The Honourable Sir James &rigg: The Boaid of Inland Eovenue, do not 
give the information in thoir annual rejiort 

Mr. T. S. Avinashilingam Ohettiar: May I know wliether in the absence 
of information in the report, and m vicu of the serious allegations about the 
quid pro quo that India is not getting, the Government made any attempt 
to write to His Majesty’s Goiemment m the matter? 

The Honourable Sir James 0-rigg: I will deol with the so-called serious 
allegations when T reply to the present stage of the Income-tax Bill. 

Mr. Manu Subedar: May I know if the Honouiablc the Einance Member 
has written to His Majesty's Government for this information? The 
secrecy clause, I understand, refers to each individual account, but may I 
know whetlier they have asked for the total and whether the Board of Reve- 
nue has definitely refused to give the total amount of relief given to Indian 
individuals? 

The Honourable Sir James Qrlgg; I believe that on an earlier oct'asion 
some information was asked for but was not given, and I do not think it is 
necessary to ask for it on the present occasion 

Mr. T. S. Avinaahiiingam Ohettiar: May I know whether there is not a 
clause in the Income-tax Act about the information to bp given to countries 
with which we have agreements to the effect that that is not covered by 
this clause? Is there any similar clause in the British Act? 
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The Boqourable Sir James Oiigg: If the Honourable Member wants to 
ask n Bpeeific question, he had befter put down a specific question 

Tenure op Appointment op a Secretary to the Government op India 

fl420. "'Mr. H. M. Abdullah: Will the Honourable the Home Member 
be pleased to state the period for winch a Secretary to the Government of 
India IS appointed’ 

The Honourable Mr. B. M. Maxwell: I would refer the Honourable 
Member to the reply given to part (a) of the question No 814 in this House 
on the 7th September, 1008 

Curtailment in Audit Supervision op Provincial Oppicps 

1421. '^Mr. Brojendra Narayan Ohaudhury; Will thr Honourable the 
Finance Member please state 

(n) w'hethei his Depaitinent is responsible, diiectlj or indirectly, 
for the Auditor General's decision to cut tail audit of provincial 
accounts, if so, in w-hot way, 

(b) whether the audit of Central Government’s accounts will be 

similarly curtailed, 

(c) whether be is aware that m the Provinces, it is only by local 

inspection that case's of einbe/zlement, temporary mis- 
appioprintions of mone\, accounting for a quantity of work 
and materials m excess ot woik done and materials used, etc , 
are diseoveied, corrected and punished, 

(d) whether ecouom\ of central expendituie is the sole object of 

curtailment of provincial audit, or the principal object, 

(e) whether the costs of provincial audit are not charged to Federal 

Bevenues, and are non-votable, 

(f) the amount of cost of Auditor Geneial and his staff sanctioned 

at the beginning of the current ^ear, and the amount for the 
Piovinces, if separable, out of these, how’ much has been 
spent up to now . 

(g) whether any economies have been suggested and effected in 

other nou-votable items of the central budget , if so, the total 
savings therefrom, and 

(h) the amount of savings expected by curtailment of local inspec- 

tion’ 

TIib Bononrable Sir James Grigg: (a) Yes 

(b) Yes 

(c) Government are fully aware of the value of local inspections, but 
cannot admit that local msiiections are the only means of discovering irre- 
gUlbritieB or that such inspections sliould be carried out only by the Indian 
Audit Hejiartment Departmental authorities have a responsibility of 
thdit owfa complementary to that of the Auditor General , 

(d) ^le sole objeefi 

tAnswer to this question bud on the table, the questioner being absent. 
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(e) The cost of audit of the accounts of the Provinces is met from Cen- 
tral revenues and is treated as voted, except the portion declared as 
‘charged’ under the provisions of the Government of India Act, 1935 

(f) The sanctioned budget for the offices of the Auditor General and 
Civil Accountants Geneial for 1938-39 was Rs 1,03,83,000 (including 
Rs 2,77,000 for Charges in England) It is not possible to separate the 
amount to be spent on the Audit of Provincial Accounts as practically all 
the Civil Audit and Accounts Offices deal with both Cential and Provincial 
transactions The amount spent up to 30th Septembei, excluding Charges 
in England, was Rs 54,49,313, 

(g) Yes The savings secured so far amount to about 31 lakhs 

(h) I would refer the Honourable Member to the ropiv which I gave to 
part (c) of siaried question No 1248 asked by Mr Badri Dutt Paiide m 
the House on the 15th No\ ember, 1938 

Mr. Bro|endra Narayan Oliaudliuiy: With refeiencc to the answer to 
clause (d), do T understand the Honourable Member to say that all loc^l 
inspection for the Central GoAcrnment Departments has also been stopped? 

The Honourable Sir James Origg: Curtailed 

TAKHS OOLIikOTBD IROM PERSONS BNTBMNO THE EXCLUDED OR PARTIALLY 

Excluded Areas in Assam. 

1422. *Mr. Bro^endra Narayan Ohaudhury: Will the Honourable the 
Finance Member please state 

(a) whether any taxes collected from persons entenng the excluded 

or paitially excluded areas of the Province of Assam, or for 
permit to carry on trade or to collect any produce in these 
areas, are credited to Central Revenues, and under what 
head in the budget, 

(b) if so, what are the nature of these taxes, bow and at what 

rates they are levied and what is the total amount credited 
to Central Revenues m the last financial year, 

(c) whether it is a fact that the excluded and partially excluded 

areas are deficit areas, i e , the cost of administration exceeds 
the income from the areas and that the deficit is borne by 
the Assam Provincial Exchequer, and 

(d) whether Government are prepared to consider the propriety of 

handing over the proceeds of these taxes to the Provincial 
Government '> 

The Honourable Sir James Grigg: (a) and (b) A tax of eight annaa 
per person is levied on persons crossing the inner line of the excluded areas 
except Government officers and hillmen temporarily residing m the plains 
and the proceeds are credited to Central Revenues under XL VI — ^Miscella- 
neous The amount credited last year was about Bs 1,600 

(o) Yes 



3887 


STABBBD questions AND ANSWERS 

(d) No The fact that the iweas in question are deficit areas was taken 
into account m the financial settlement for Assam 

Mr. Brojendra Narayaa Ohaudliury: Is it too much for the Central Gov- 
•emment to make that over to the Provincial Government? 

The Honourable Sir James Origg: 1 do not think that Be 1,500 will go 
very far towards meeting Assam’s needs 

Mr. Brojendra Narayan Ohaudhury: Cannot the Honourable Member do 
that as a gesture of good-will 

The Honourable Sir James Gngg: I am rather against impotent gestures 

Prof. N. O’. Banga: is there uny specific service that the Central Govern- 
ment IS rendering to these people of the excluded areas? 

The Honourable Sir James Origg: The Honourable Member had better 
address that to somebody else 

Prof. N. O. Banga: With what object do they make tins particular 
collection m these areas? 

The Honourable Sir James Origg; The Honourable Member had better 
put that down too 

Prof. N. O. Banga: Sir, in reply to part (a) of this question the Honour- 
able Member has admitted that this particular collection is being made, 
and it 18 quite relevant to ask him with what object this particular collec- 
tion 18 being made? 

The Honourable Sir James Origg: All I say is that I cannot give him an 
answ’er without notice 

BEr. K. Santhanam: May I know if the chaiges for collection of this 
sum exceed the amount of that collection? 

The Honourable Sir James Origg; The Honourable Member had better 
also put that dowm 


Fbsunci of Indians in rbsfeot of the Happenings and Events in 
Palbstenb 

1428. *Mr. 8. Satyamurtl: Will the Honourable the Home Member 
be pleased to state 

(a) whether Government have recently oommunioated to His 
Maj'esty's Government the feeling of Indians m respect of 
the happenings and events in Palestine; if so, on which date 
they last so communicated and what they communicated ; and 
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(b) whether the Government of India will inform His Majesty’s 
Government of the strong feeling in India that Palestine 
should not be coerced mto accepting any decisions against the 
will of her people and that Palestine should be made, as 
early as possible, into a free and independent Arab State? 

The Honourable Mr. B. M. Maxwell: (a) There has been no recent 
formal communication from the Government of India to the Secretary of 
State on this subject Government are however aware that the Secretary of 
mate, through the appropriate channels, is kept constantly in touch w’lth 
^e state of feeling in India and are satisfied that in fact His Majesty’s 
Government is fully acquainted with Indian opinion on this subject 

(b) As the Honourable Member is aware il is the intention of His 
Majesty’s Government shortly to convene a conference m London with a 
view to bringing about an understanding between Arabs and Jews lu 
Palestine 

Mr. S. Satyamurti: With leference to the nnswer to clause (a) of the 
question, when was the last occasion on which this Government commu- 
nicated to His Majesty’s Government the feelings of Indians in respect of 
Palestine’ 

The Honourable Mr. R. M. Maxwell; 'Fhe last official communication 
was in Septemboi, 1937, when certain questions asked m this House to- 
gether with the leplies to supplement.iri <jues*^ions were forwarded to the 
India Office 

Mr. S. Satyamurti; Mav I know the leason whv since September, 1937, 
1 e more than a vear now, in view of the definite worsening of the situation 
in Palestine, and the strong feeling expressed by the Indian National Con- 
gress, the All-India Muslim League and many otlier public bodies, Govern- 
ment have not taken any stops to keep His ^Majesty’s Government in touch 
with the feelings of Indians m this countiy on this question ’ 

The Honourable Mr. R. M. Maxwell: Because Government were satis- 
fied, as I have already stated, that the Secretary of State w'as being kept 
fully in touch with all these feelings 

Mr. 3. Satyamurti: By whom, and in what mannei? 

The Honourable Mr. R. M. Maxwell; By the appropriate channels 

Mr. 3. Satyamurti: IIow exactly’ 

The Honourable Mr. B. M. Maxwell: I cannot give the detailed inform- 
ation as to the exact manner m w'hich the Secretary of State gets his 
information, but I have already stated that the Government of India are 
satisfied and are aware that he is getting this information 

Mr. 3. Satyamurti: Will Government tell this House and the public of 
this country through this House, what are these appropriate and official 
channels through which the Secretary of State gets information — apart from 
the Government of India? 
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The BonowaUe Mr. B. M. Maxwell; The Government of India write 
fwmaliy to the Secretary of State only on matters with which they are 
officially concerned 

Mr. K. Saathanam: Will the Government of India secure representation 
for Indian Muslims on the Palestine Conference to be convened soon in 
London? 

The Honourable Mr. R. M. Maxwell: That is a matter foi His 
Majesty’s Government 

Mr. K. Santhanam: May I know if the Government ot India are taking 
any stops in this matter'^ After all, tliev are responsible for the Indian 
Muslims and the state of their feeling 

The Honourable Mr. B. M. Maxwell: The (ioveunnent of India are 
not responsible for the composition of that ciinference 

Mr. S. Satyamurti: Mav I know if Guxciomout s .ittontion has been 
til awn to the statement of the Punjab I'renijer that he had addressed His 
Majesty’s Government on this question of Palestine and as a result of his 
leprebeutatums His Majesty 's Government have now' given up the scheme 
of partition of Palestine? 

The Honourable Mr. B. M. Maxwell: That is not a question that 
concerns the Government of India 

Mr. B. Satyamurti: Ma\ 1 know if ProMiicinl (lovemments are fiee to 
address His Majesty 's Government on matters of foreign policy over the 
heads of the Government of India” 

The Himouxable Mr. B. M. Maxwell: That again is not a question 
which concerns me us Home Member 

Mr. S. Satyamurti: M\ Honourable friend 'said that apart from the 
Government of India, thiough the propei channels, His klajestv’s Govern- 
ment get information or ojnnton with regaid to Indian opinion on such 
matters Recently, the Punjab Premier, Sir Riknndar Hayat Khah, stated 
to the Indian world and to the woild outside that, as a result of his 
rcjiresentations to His Majesty's Government, they have given up the 
scheme of partition of Palestine T have read the Government of India 
Act, and I am asking the Honourable Member w'hether it is open to 
Provincial Governments to address Hxs Majesty’s Government over the 
head of the Government of India on matters of foreign policy or whether 
Sir Sikandar Hayat Khan was simply pulling somebodv’s leg? 

The Honourable Mr. B. M. MaxweU: Tliat seems to be a major 
constituuonal question which I do not think whether I am competent to 


AasSHkJ?^ Zlauddiu ^mad: May I know whether any Member of the 
the public 'fe ifis 'pnvate^ capacity can write 
to the Secretary of State for India’ 
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The Honourable Mr. B. M. MazweU: Yes 

Qazl Mubammad Ahmad Kasmi: What are the appropriate channels 
other than the Government of India through whicli the Secretary of State 
gets information? 


Mr. Deputy President (Mr Akhil Chandra Datta) This question was 
already answered 

Mr. Manu Subedar: What steps have Government taken to dispel the 
nusimpression that the troops sent out from India for the suppression of 
Arabs in Palestine were not sent out wilh the concurrence of Indian 
public opinion, but went under the direction of the War Office'? 


The Honourable Mr. R. M. Maxwell: 1 submit that question does not 
arise 


Location of the Govbrnmbnt of India Offices in New Dllhi 


1424. •Mr. S. Satyamuiti: Will the Honourable the Home Member 
be pleased to state* 

(a) what the final decision of Government is with regard to the 
offices and officers and establishment who will stay in New 
Delhi throughout 1939 and not go to Simla , 


(b) whether in respect of the Indian Stores Department there has 
been any change of decision, and, if so, what and why, and 
fc) the total number of Government servants and Departments 
' ' who will be staying m 1939 as contrasted with the figures 
of 1937, and the" resultant saving to the Indian Exchequer? 


The Honourable Mr. B. M. Maxwell: (a) and (c) The question is still 
imder consideration and a decision is expected to be reached shortly 

(b) I would refer the Honourable Member to the reply which I tjve 
]UBt given to Mr C N Muthuranga Mudaliar’s starred question No 1413 

Mr. K. Santhanam: Mav I know if it is not too late to decide for next 
year 


The Honourable Mr B. M. Maxwell: I was replying about the Indian 
Stores Department Parts (a) and (c) of the present question relate to 
the general question of the officers and the establishment of the Govern- 
ment of India as a whole 


Mr. K. Santhanam: Are there different dates for different Depaitments? 


The Hononrable Mr. B. M. Maxwell: Certamlv independent arrange- 
ments for accommodation are made by the different Departments 


Mr. K. Santhanam: What are the Departments which are under consi- 
deration for being stopifed next year^^ 

The Hononrable Mr. B. M. Maxwell: Parts (a) and (c)^ relate to all the 
Departments 
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Mr. K. SEathaiuun: Are the Oovermnent of India considering whether 
they should stop all the Departments or some of the Departments? 

The Honourable Mr. B. M. Maxwell: They are considering the matter 
m connection with all the Departments 

Consultations on Matters involving Financial Adjustments between 
THE Government o* India and the Indian States on Federation Issue. 

1426. *Mr. S. Satyamurti: Will the Honourable the Finance Member 
be pleased to state. 

(a) whether he and his Department are being regularly consulted 

on all matters involving financial adjustments between the 
Government of India and the Indian States arising out of the 
negotiation for Fedeiation, 

(b) whether the Knance Member consults the Provincial Govern- 

ments on these matters, and, if not, why not, 

(c) whether final decisions on these questions are taken bv the Gov- 

ernment of India, as a whole or only by the Viceroy and 
the Secretary of State, and, if so, why, and 

(d) whether this House will be consulted before final decisions are 

reached on such matters, and if not, why not? 

The Honourable Sir James Origg: I have nothing to add to the state- 
ment I made on the 10th March, 1038 

Mr. 8. Satyamurti: May T know whether the Finance Member and his 
Department are consulted on matters involving financial adjustment 
between the Government of India and the Indian States? I want to know 
whether this is being done over the head of the Finance Department or at 
least with his knowledge? 

The Honourable Sir James Origg: I will lead the iclevnnt part of the 
answer I gave on 10th March, 1938 

"Under the Art the terms of accession depend upon His Majesty and the Ruler 
of the State concerned, and the piehminancs to the negotiation thereof are, therefore, 
being conducted under the direct orders of His Excellency the Crown Representative, 
in close and confidential consultation throughout with the Government of India with a 
view to safeguarding the interests of British India ” 

Mr. S. Satyamurti: With reference to part (b) mav I know if Provin- 
cial Governments are being consulted’ 

The Honourable Sir James Origg: I said I have nothing to add to what 
I said on the 10th March, 1988, so that if it does not appear in this answer, 
there is no information available 

iCr. 8. Satyamurti: That is a technical wav of getting behind the 
question May I know whether, in view of the fact that Provincial Gov- 
ernments are vitally interested in the financial adiustmcnts, such as may 
he made with regard to the Federation, the Provincial Governments are 
being given an opportunity of expressing their views on these financial 
questions? 
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Vb# HoaouiaUe Sir Junes Oricg: I had bettei road the next sentence 

“But, m the interests of these negotiations themselves, then conduct must be 
confidential and this necessarily precludes any public dnnouiicemeut at this stage 
regarding the substance of the matters under considei .itioii or under discussion with 
States or any statement except in the most geneial teims, oi the progress made 
towards hederation ’’ 

Mr. S. Satyamuxti: 1 want m the most general loiins whethei Provin- 
cial Governments are being consulted vith log.ud to the financial adjust- 
ments for the coining Federation 


The Honourable Sir James Grigg: I say m the most geneial possible 
terms that I have notinng to add (o what is contained in the statement 


Prof. K. O. Ranga: Was tins (piestion either fomiallv or iiiforinailv 
considered at the last Finance ^^enlbcl8’ (onferenee? 

The Honourable Sir James Grigg: 1 have nothing to add to what I said 
already 

Mr. Manu Subedar: Mav T know whethei aftei these confidential 
consultations are finished and before uctunllv concluding agreements, i 
tripartite consultation will takt* place between the repiesentatives of parties 
in this House and the Government of India and the Princes? 

The Honourable Sir James Grigg: That is u much moie general (inestion 
which was addressed to the Honourable the ficader of the House the other 
day and he gave all the information available 


Determination of India’s Military Policy 

1426. •Mr. S. Satyamurti: Will the Defence Secretary be pleased 
to state 

(a) whethei his attention has been drawn to a recent speech of the 

Punjab Premier m the course of which he infer aha said, 
“who, if not the Punjab, can claim a dominant voice in 
India’s military policy^ I claim to represent the Punjab’s 
views”, 

(b) who determines India’s policy, 

(c) whether, under the Constitution or m fact, the Provincial Gov- 

ernments have any voice m determining India’s military 
policy and, if so, what that is; 

(d) whether the Punjab has a “dominant voice in India’s imh^ary 

policy”, and, if so, under what law, and how it is exeroisied, 

(e) whether the" Government are prepared to issue a categorical 

eontrsdiction of the statement; and 

(f) if not, why not? 
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Mr. 0. H. O. Ogilvie : (a), (e) and (f) No full report of thS speech has 
appniently been published, and Oo\erimient are not prepared to express 
RUj views upon a single sentence divorced from its context 

(b) The Governor General m Council 

(c) and (d) No 

Mr. 3. Satyamurtl: May I know if the Honourable Member will ask the 
Preniiei of the Punjab and get a copy of his speech, or get a copy of his 
■speeih from any other quarter? 

Mr. 0. M. O. OgUvie: The Government do not attach sufficient import- 
ance to the matter to do that 

Mr. S. Satyamurtl: May I know' if the Government of India aie .n- 
different to the pronouncements of the Punjali Premier who said . 

“Who, if not tho Funjab can claim a dominant voice in India’s military policy’ I 
claim to represent the Punjab’s views’” 

Mr. 0. M. O. OgUvie: Government do not regard it as a proiiounce- 
nient but as a ilietorical question 

Mr. S. Satyamurtl: What is the rhetorical uuswei to this rhetorical 
question* Do tho Goveinment think it a matter of no importance what- 
ever when the Preiliier of a province goes about saying that, because the 
Puii)abis are in large numbers m the Army, he must claim a dominant 
voice in India ’s military pohcv ** 

Mr. 0. M. O. OgUvie: As I said, the claims lie made was merely a 
rhetorical one 

Mr. S. Satyamurtl: I ask a specific question in part (d) 

“Whether the Punjab hae a dominant voice in India’s military policy, and, if so, 
uiidei what law, and how it is exercised ” 

1 want my Honourable friend to take it with clause (a) of the question, 
— evidently the Honourable the Defence Secretary wants to shield the 
J*remier of the Punjab, — if he is reolly anxious to know it, he can get a 
copy of his speech The Premier of the Punjab has been saying this for 
months that he is as good as the Commander-in-chief, if not better 1 
want to know whether the .Government of lndia_ propose to take any 
notice of it and draw his attention to it and ask him to keep to his proper 
place 

Mr, 0. M. G. OgUvie: The Government of India by no means accept 
tho Honourable Member's interpretation of &ir Sibandar Hayat Khan’s 
speeohes 

Stidar Bant Btagb: May I know if tdie Government of India have a 
dominant voice in that policy? 



3^ LBoisiATiVE assembly. [23rd Nov 1088. 

Mr. 0. M. a. Ogilvie: As far as the Governor General in Council is 

oonoemed, he has 

Functions assigned to Mr M Gbeeneibld in the Central Board of 
Revenue. 

1427. •Mr. S. Satyamiirti: Will the Honourable the Finance Member 

be pleased to state 

(a) what are the duties or functions assigned to Mr H Greenfield 

m the Central Board of Revenue, 

(b) how long he will work there, 

(o) whether his duties will include making necessary recommenda- 
tions for tightening customs and excise administrations and 
preventing leakage; and 

(d) whether a report on his work will be placed before the House? 

The Honourable Sir James Grigg: (a), (h) and (c) Mi Greenfield has 
been placed on special duty under the Central Board of Revenue for six 
months in the first instance to investigate the possibi'ity of improving the 
control and supervision exercised b> the Customs administration and for 
purposes of inspection 

(d) No * 

Mr. S. Satyamurti: Mav I know the reasons why the report will not 
be placed on the table of the House? 

The Htmourable Sir James Giigg: It is a matter of domestic administra- 
tion 

Mr. S Satyamurtl: Including this House*’ 

The Honourable Sir James Orlgg: It is a matter of departmental 
machinery 

Gold purchased by tre Reserve Bank op India 

1428. •Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable 
the Finance Member be pleased to state what quantities of gold have been 
purchased bv the Reserve Bank of India during this month and the last 
two months, and at what pnees and what the export of gold has been 
during the same months f 

(b) What 18 the object of purchasing large quantities during the recent 
months? Is it for the purpose of keeping gold in reserve as security against 
Note issue or for the purpose of shippmg to the United Kingdom? 

(c) Is the Reserve Bank making the purchases on its own account, or 
for, or on behalf of, any party in the United Kingdom or any foreign 
country ? 

TOe Hon^able ar Jwes Orlgg: (a), fb) and (c) Subject to the 
lestrictions imposed by the Reserve Bank of India Act the purchase erf 
gold IS a matter which is entirely within the discretion of the bank As 
regards exports of gold I would refer the Hcmoutable Member to the 
statements published in the press from time to time.' 
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PMf. H. C^, What is the policy of the Goverameat of India in 

regard to the purchase of gold by the Beserve Bank? Is it for the purpose 
of export? 

The Bonourabti Sir James Grlgg: The policy of the Government of 
India has nothing to do with this matter It is the concern of the Reserve 
Bank 

|ffr. K. Aaanthasayanam Ayyangar: May I know whether the pur- 
chase of gold by the Reserve Bank is on account of any foreign 
merchants? 

The Honourable Sir James Orlgg: That is the question which the 
Honourable Member asked I can onlv reply by giving the same answer 

Mr. M. Ananthasayaaam A]rysagar: What steps liave Government 
taken to ascertain and get this information from the Reserve Bank’ 

The Honourable Sir James Grigg: None, Sir I can only repeat as 
was said in one of the opinions on the Income-tax Bill that I am not a 
“nasty nosey poker’’ 


(6) Written Answers. 

iNTEODUenON OF PROHIBITION IN THE CBNTEALLY ADMINISTERED AhEAS. 

1429. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable 
the Finance Member be p'eased to state what w'as the revenue for intoxi 
eating and spirituous liquors and drugs in the year I937-3B from the central- 
ly administered areas? 

(bl Are Government aware that fwohibition was introduced in three 
districts of the Madras Presidency and the measure has proved a success? 

(c) Are Government prepared to introduce prohibition in the centrally 
administered areas? If eo, when, and if not, why not? 

The HonQHKftUe Sir J»mei Grigg: (a) The figures for 1987-88 are not 
jet available 

(b) Statements to this effect have appeared m the Press 

(c) No, Sir; because Government do not consider this to be necessary 


Censorshif of Cobrespondenoe of Mbmrbrs of the Central Lbgi8lai!0bb 
AND Provincial Ministers 

CKi^vind 9 m: Will the Bpnourable the Home Member 


(a) whether the private correspondence of the members m the 
Geatnai liei^lbture w atill eubjeut tor postal oensure; 
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(b) whether the private correspondence of the Ministers of Provincial 

Governments is subject to postal censure; 

(c) whether it is the policy of Government to keep a watch on the 

correspondence of the Ministers of Provincial Governments, 

(d) the method by which censor of letters to and from Ministers of 

Provincial Governments are censored, and 

(o) whether Government propose amending the postal law govermng 
the censor of letters under which censor of the members of the 
Central Legislatures and Provincial Ministers is made? 


The Honourable Mr. B. H. Maxwell: (a) to (e) It is contrary to the 
public inlciest to give any information of the kind asked for 


Tbansybk Ofc' THi!. Naval Headquarters op India to Delhi. 

1431. *Seth Govind Has: Will the Defence Secretary please state 

(a) whether it is a fact that the Naval Headquarters of India is 

contemplated to be moved to Delhi from Bombay; 

(b) when is the move gomg to take place, 

(c) whether the office will be quartered in Bomlpay during summer 

when the Government offices move to Simla; 

(d) the reason for keeping the office in Bombay half the year, 

(e) the annual recurring expenditure for moving the office from Delhi 

to Bombay and back; 

(f; whether Goveiniiient propose considering the advisability of 
keeping the office in one place instead of movmg it yearly for 
some months to Bombay from Delhi and return, and 

(g) if not, will Government please state the reasons? 


Mr. 0. M. O. Ogilvie: (a) Yes, as a temporary measure 

(b) It took place on 9th November, 1938 

(c) Yes 

(d) It IS desirable that the Flag Officer Commanding, Boyal Indian 
Navy, should be m direct contact wdth the Squadron and with the shore 
establishments at Bombay during part of the year 

(e) Ag this is the first occasion on which the move hag been under* 
taken, accurate figures are not yet available. It is estimated t ha t the tot^ 
cost will not, under present arrangements, exceed Rs 10,000 per annum 

(f) The matter has already been considered and the present arrange- 
ment has been introduced as a result thereof 
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(g) The reason for locating the Boyal Indian Navy Headquarters at 
Delhi IS that they may be m closer contact with the Government of 
India for part of the year especially while the programme for the re- 
^organisation of the Boyal Indian Navy is being considered 


Indians in thb Indian Mb dig ad Sbkviok. 

1482. *Dr. Sir Ziauddin Ahmad: (a) Will the Defence Secretary please 
state the number of Indians m the permanent grade m the Indian Medical 
Service, and how many of them are Muslims? 

(b) What 18 the number of Indians m the temporary grade of the Indian 
Medical Service and how many of them are Muslims? 

(c) When do the temporary officers complete their five years service ? 

(d) Will they be considered for permanent appointment? 

Mr. 0. M. O. Ogilvie: (a) There are at present 197 Indian officers 
holding permanent commissions m the Indian Medical Service 27 of 
them are Muslims 

(b) There are no temporary commissioned Indian officers in the Indian 
Medical Service except for three Burmans serving in Burma 52 Indian 
officers hold short service commissions Eleven of them are Muslims 

(c) The short service officers now in service will complete their engage- 
ments during the period 1939-42 

(d) Yes 


STATEMENTS LAID ON THE TABLE 


Information piomiaed tn reply to starred queskons Nos 797 and 805 asked 
by Dr P N Banerjea on the 6th September, 1938 

Coal Seams in Assam 

Starred question No, rs/— The total number of coal wama prospected and located 
in AsBAm by the Geological Survey ol India lo about 00 


Extraction of Coal from Mines in Assam 
Starred question No SOS —(a) Five. 

^b) The information required is not available 
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THE INDIAN INCOME-TAX (AMENDMENT) BILL— contd 

Mr. Deputy President (Mr. Akhil Chandra Dutta)* The House wilE 
12 Nook resume conwderation of the following motion moved by 
the Honourable Sir James Grigg* 

•‘That the Bill further to amend the Indian Incoine-ts'c Act, 1922, as reported by 
the Select Committee, be taken into consideration ” 

Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divisions Non- 
Muhammadan Bural) Sir, when the House adjourned last evening, I 
was discussing the plea regarding the flight of Bntish capital from this 
country I was saying that for my part I will not be sorry if the British 
capital leaves the shores of India I think it is in the interests of this 
country as well as m the interests of the traders who come here that 
this British capital should leave these shores I am supported in this 
view by what has been said by the one time talented editor of the Times 
of India, Sir Stanley Reid Discussing India’s industrial and financial 
development since the beginning of the present century, Sir Stanley Eeid, 
m the Lloyd Bank Monthly Review, says 

“A generation ago India was starved for capital Today the supply is in excess* 
of the opportunities foi conservative investment 

Referring to Britain’s part m future economic activity, Sir Stanley 
Ueid says 

“Thera is no prospect for manufactuting cnteiprisc and finance attracted from 
abroad, but there is an immense field for the association of British technical skill 
and experience with Indian capital and direction It is there that the truest lino of 
advance lies *’ 

It 18 said that if we tried to realize our legitimate tax from those who 
invest in this country, it will lead to the flight of Bntish capital The 
plea IS put forward that, in order to attract foreign capital, we should' 
promise beforehand, or they should come here with the impression that 
they would be allowed to escape our income-tax My friend, who unfor- 
tunately IS absent even today, I mean Sir Muhammad Yamin Khan — 
am told he has only left just now — ^is not even anxious to tax the foreign; 
investments in tins country He wants equality amongst the liulians, 
but it seems he is not anxious to see that Indians and Europeans av» 
treated equally He is not anxious to see that England and India are 
treated equaUy and governed by the same laws My plea. Sir, is that those 
who came to this country came because it paid them to be here, because 
ihev found that their investment was safe here, because they found that 
they enjoyed more privileges here even as against the indigenous people 
of this couiit'ry, oecause they found that the Government of this country 
were always behind their backs and always prepared to stand by them and 
support them They know it better India is a safe place for investment,, 
and they know now what the fate of their capital and investment has- 
been in Manchukuo, in Mexico and in Abyssinia They have yet to see- 
what the fate of their investment will be in China For aU the privileges' 
that thev enjoy in this country and for all the safety for their investment, 
I think it is only proper that they should be prepared to pay a higher 
rate of tax as compared to us, not that they should be allowed to eso&pe 
our income tax The equitable principle is — and this was arguod' at 
length by Prof Saligman in a Committee appointed by the Finance Com^ 
mittee of the League of Nations to consider the question of double taxation—^ 
( 3350 ) 
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that a large part of the tax should go to the place where the property lies 
(XT ^e business is carried on and a smaller share to the domiciU of the 
owner This is also the doctrine of economic allegiance elaborated by the 
Committee on double taxation But, in this country, Sir, all principles 
are being thrown to the winds The desire is simply to give a premium 
to non-Indiaus denving income from in this country, and to help the British 
Treasury at the cost of the Indian I say, Sir, that all this is very unjust 
and most unfair and is being done simply because the Honourable the 
Finance Member thinks that he can do whatever he likes and that we are 
powerless here But before I finish with clause 4, I want to reiterate that 
I want our foreign income to be taxed on remittance basis only The 
English law says 

"The tax in respect of income arismc from possessions out of the United Kingdom, 
other than stocks, shares, or rcnt<i shsul he computed on tho full amount of actual 
annually received in the United Kingdom from remittances payable in the United 
Kingdom or *rom property impoited or from money or value arising from property 
imported or from money or value so received on credit or on account of or in respect 
of any such remittances, pioperty, money or value brought o* to be brought into 
the United Kingdom on an average for the three preceding years *' 

and so on and so forth I wish you, Sir, to mark the words that the 
income arising from business, etc , on a remittance basis only And 
defining what ‘foreign possessions" mean. Lord Macnaiighten says 

"The \\ord ‘possessions’ is to be taken in the widest possible sense as denoting 
everything that a person has as a source of mcome ’’ 

I, therefore, maintain. Sir, that our foreign income should be taxed 
only on remittance basis and not on accrual basis, as is proposed to be 
done according to the proposed Act Concerning our foreign trade I 
also want to add that the owners may be residents in India, but the 
substantial part of management and operations is earned on outside 
British India, and, therefore, even with n liberal interpretation of the 
central contiol theory which is prevalent in England, T would ask the 
Honourable the Finance Member to allow our foreign trade to grow and 
develop for the tune being because 

The Bonoorable Sir James Origg (Finance Member) What is your 
specific suggestion? I would like to follow that Exemption of com- 
panies controlled or firms controlled abroad? 

Pandit Erlahna Kant KaUviya: My specific suggestion is that business, 
profession or vocation should not be taxed 

The Honourable Sir James Origg: At all? 

Pandit Krishna Kant HaUvlya: At all 

Ths Hononrabls Sir James Origg: Then your argument about the 
company being controlled abroad is irrelevant 

Pandit Kri s h na Kant Halavlya: l think my Honourable irtead is not 
listening to me 

' The SiianWabts SSf Jutes Origg: I am trying to ISnd out you 
are advocating. 
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pandit Krishna Kant Malaviya; Then, I will read him the EogUah law 
as it IS again 

The Honourable Sir James &tlgg: I know the English law quite well 
I have listened to it before 

Pandit Krlidina Kant Malaviya: 

“Tax in respect of income arising from possessions out of the United Kingdom 
other than stocks, shares, or rents shall be paid on the full amount of the actual 
sums only received in the United Kingdom ” 

There is no mention of acerunl basis or control in this Act 

The Honourable Sir James Glrlgg: But you are talking about 
control 

bandit Krishna Kant Malaviya: T am simply putting fovuaid various 
])letts If you are not amenable to this, then 

Mr. Manu Suhedar (Indian Merchanls’ Chamber and Bureau Indian 
Commerce) The Finance Member is not entitled to mleriupt a speakei 
like this 

The Honourable Sir James Origg: I am entitled to get the point elucida- 
ted 


Psndit Krishna Kant Malaviya: lie is entitled to do it, and 1 shall be 
only too glad to answer his questions if he puts them to me 

The Honourable Sir James Qrigg: Mv question is this the Honourable 
Member was, as I undeistood it, de\ eloping a general argument in favour 
of complete exemption of foreign business from the scope of clause 4 
He then brought iii the argument ubicli addressed itself to the fact thai 
a certain number ot foieign bia>inesses aie viitualy controlled abroad, anil 
I want him to make quite certain that this a ns "only .m illustr.ition and 
not a desire to narrow his mam contention 

Psndit Krishna Kant Malaviya: 1 was pleading m the first place that 
business, vocation or profession should be exempted 

The Honourable Sir James Origg: Completely? 

Pandit Krishna Kant Malaviya: Completely That was my first argu- 
ment If that does not appeal to my Honourable friend, I said that in 
England at present the law' mtroducea the theory of the central oontml 
It says that if the business, vocation or profession is controlled centrallj 
from U K , then the business,^ vocation and profession would be taxed 
on accrual basis Am t correct? 

nio HooMrabU Sir JaM Oiigg;: Yes, pei4ea%. 
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ThE SotouraUE 8ff JamaE Grlgg: May I just, lu ord^r to iocua the point 
which I want to get out' at the HonouTable Member, ask hun this? Hia 
speech is devoted to saying that if you cannot get complete exemption 
business, profession or vocation, then he would like, as a second string, 
to advooa^ exemption of business when the control is abroad That is 
the point I am wishing to get ftom the Honourable Member 

Pandit Krishna Kant Malavlya: T am not saying that If T were U) 
say that, I would be stating wliat the Honourable the Finance Member 
wants I am pleading something else What I am pleading is this that 
even the precedent of the English law taxing on the remittance basis 
such business, profession and vocation, as is not controlled from the United 
Kingdom, does not and cannot apply to India I say further that 
England and India are not on the same footing. The foreign trade, so 
far as England is concerned, has been developed to its utmost hmit -The 
Indian foreign trade is yet in its infancy, we want to encourage Indian 
foreign trade. We must provide sonie incentive to our foreign traders to 
go and trade m foreign countries and add to our national wealth What 
I ask the Honouiable the Finance Member to do is this to allow our 
foreign traders to develop their trade Admitting for the time Deing that 
they make huge prohts there, I want that they should be allowed to 
invest then jirofits for the time being in their tiade and develop it, because, 
ultimately, some day, whatever profits may accrue m foreign lands, they 
me bound to bring back their profits into this country, and then I want 
that the profits should be taxed on remittance basis Am T clear’ 

The Honourable Sir James Clrlgg: Yes 

Pandit Krishna Kant Malavlya: Allied to this is the subject of our 
nationals trading in Burma They went there when Burma foiined part 
of this country They invested their money there and were saddled with 
vast acres of land when agricultural income wa^- not taxed in this couiiliy 
as it IS even now Unfortunately for no fault of theirs, simplv because 
the Britishers wanted to have the sole monopoly of exploiting and develop- 
ing Burma, our Indian nationals are no more welcome there They are 
neither wanted by Britishers nor by the Burmans there They them- 
selves are not enamoured of the position that they occupy there They 
are anxious to leave Burma as soon as they can, but, unfortunately, they 
have been saddled with vast acres of land and it is not possible ilor tliem to 
bring all those acres of land on their backs to tins country What I 
want the Honourable the Finance Member to do, so far as our nationals 
in Burma are concerned, is to give them a temporary period to adjust 
their investments I want that for the time being they should bo allowed 
to enjoy the same pnvilege which they were enjoying when they invested 
their money there The period need not be long’ it may be 10 years 
or 16 years or 20 years I do not want more I wa-nfr only that these 
unfortunate Indian nationals, who have been saddled wnth vast acres of 
land, should have an opportunity to adjust thehr fiinanciai commitmeiSbs 
according to the then existmg provisions of the Income-tax Law and should' 
not be r^uired t(^ay tax on accrual basis when they have already paid the 
tak itt Btiririh- That ia all I want . 

1^ fa agriapl^pirat income, they 

hi^^ Itax'm 
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Paadit Krishna Kant Malaviya: I have no authority to speak on their 
behalf, but I want to make an offer to my Honourable friend, the Finance 
Member I want to know whether he is prepared to purchase all the 
land held by our Indian nationals in Burma at 50 per cent of the prices 
and pay the price to our Indian nationals and realise the money from the 
Burman Government This shows that it is difficult even to realise 50 
per cent of the investment, and, over and above this loss, they are to 
be taxed in this country after they have paid the tax in Burma. 

We then come to clause 6 — ^new sections 4(o) and (b), and I want to say 
that it IS a dangerous move in the interests of our fnends from the west 
r am not satisfied with the deletion of the word “control” from the defini- 
tion I would very much prefer to have the definition suggested by 
the Codification Committee I want that persons or companies having 
substantial portion of management and operations of their business in 
this country should not be allowed to escape our tax Companies incor- 
porated outside British India, but having substantial operations here, 
should he made to pay, and I do not see why we should not adopt the 
definition of the Codification Committee 

Sir, 1 ha\e already taken much time of the House, and T do not pro- 
pose to discuss other clauses m derail I have remarked on some of 
these in my note of dissent, and I have tabled amendments for others 
But I feel that the speech wmuld not be complete without some reference 
to clause 63 1 hope that good sense w-ill even now prevail and tho 

Honouiable the Finance Member will see his way to delete section 49 or 
clause 63. but the speech of the Honourable the Finance Member does 
not w'airant any Hiich hope Sir James Gngg has taken pains to make 
out a case, and it conics to this that we do not lose one crore and forty 
lakhs or one crore and thirty laklis, but only 60 lakhs He has given 
us some figures also, and I want to pro^o that his figures are misleadine. 

Here is a press commumqu6 issued by the Fedeialion of Indian 
Chambers of Commerce and Industry I do not propose to read tho whole 
of it, but I want to read one or two sentences, and 1 hope the Honourable 
the Finance Member will consider them and say what reply he has to 
give against these statements This is what they say. 

"It nijiy be pouiled out that the Double Tncome-tdx Relief i» more or less 
exclusively' the British Empire scheme, and since its inception in 1920, only few 
countries, India and Australia, have agreed to give reciprocal relief to the United 
Kingdom, while such rich Dominions as Canada and South Africa have declined to 
sacrifice any of their revenues m the interest of fhe United Kingdom ’’ 

I want my friend, Sir Muhammad Yamm Khan, to beat this in mind that 
even South Africa and Canada have lefused to agree to give any reciprocal 
relief to the United Kingdom Treasury 

Mr. N. M. Joshl: They are disloyal. 

Pandit Krishna Kant Malaviya: Then we ought to be more disloyal. 
To make another quotation from the same comrauniqud 

“Referring to tho figures quoted by the Finance Member, ^ the Committee regret 
to find ^t the figures aru4ilcely to pretient u misleading jneture to the' CehtraF 
Legislature!. The tax which the Finance Member calculates and which an English 
company has to pay in the absence of section .49 and fa t^> abaanoe of 
clause in the IT K Finance Act, namely 6^ aiinas in the rupee and 7| annas in the 
rupee respectively, is the collective amount of the tax, the'BntfsH ooihpany wiu havh 



THE INDIAN INOOUB-TAX (AMENDMENT) BILL 335& 

to pay to both the treasuries, and an English firm operating in India, with the 
repeal of section 49 of the Act, will not be asked to pay to the Indian treasury a 
single pie more than what an Indian company operating in India will be paying 
under the Indian Income-tax Law In fact, both the companies will be treated 
eMe% in tht tame manner under the Indian I^aw, if section 49 is repealed ” 

One word about the much admired ‘slab’ system I would like to* 
say that at best it is a leap m the dark Whether it will prove advanter- 
geous or disadvantageous depends upon the rate fixed just as in the case of 
“step” system I would also like my friends to note that the value of 
a slice changes from man to man according to his position in life and 
total'mcomo. The same rate of taxation on a poor man’s first slice and 
a rich man’s first slice cannot be justifiable The marginal utility of 
money is greater for the poor than the rich As has been pointed out 
by Marshall, “the richer a man becomes, the less is the marginal utility 
of money to him”, and, therefore, the imposition of the same “slab” rates 
for the nch and the poor would not be justifiable If the Honourable- 
the Finance Member is really anxious to help the poor, the rates of the tax 
may be lowered m the case of the poor and enhanced m the case of the 
rich 

One reference more, and 1 have done The Honourable the Finance 
Member as well as my friend. Sir Muhammad Yamin Khan, who often 
repeats what has been said or uttered bv Sir James Grigg, referred to the 
propaganda of the Central Income-tax Committee and the various telegrams 
that they received T want to know what was wrong with that propaganda. 
The amending Bill was published, opinions were asked for and people 
were asked to consider the Bill Those who were affected by these 
measures thought it proper to enlighten public opinion about their case. 
There weie others who thought that lome of the clauses of the Bill went 
beyond the justifiable scope and limits, and I am sure that they had 
every right to organise public opinion, to protest, to send telegrams and 
do whatever they could m order to oiganise public opinion against the 
unwanted sections of the Bill The Honourable the Finance Member may 
feel hurt, because the bad points of the Bill were exposed and his mistaksa 
were pointed out But I, as a member of the Select Committee, want to 
say this that the various pamphlets posted to me by various groups and 
associations on different points helped me a lot in understanding the 
various implications of the Bill Some experts even published books 
There was one most valuable book written by Mr Eaghupati Ohatak« 
There was another (1938 edition) of Mr B N Das Gupta’s, most illumi- 
nating treatise on income-tax law We on this side of the House cannot 
command a highly paid Secretariat we cannot command the services of 
experts. We have, therefore, to be thankful and we are thankful to 
these various Associations and groups of people w^ho did their best to 
help U8,m understanding the various implications of the clauses of the Bill. ' 
Without, their help, we would not have been able to find out wbere the 
truth Ifiy and, as such, their attempts and their propaganda have to be 
CQinmeQ^ed rather than condemned, ' 

In the epd, I would fail in my duty if I did. not pay my hoPaage to, 
the part played and the work done bv the Honourable the X^eader of tlier-f 
Opposition in the Select Committee. He is one of us and any compli- 
ment by his friends may not be of such value as the most deserving compli- 
mentTiiMd to himf 1>y * Sir Jdmes Gri^ 'sitting dfi mnSf&s, 

But I would like to say this' that not only •Wei-* but even' 'the' offieials at' 
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places would have been stranded and handicapped but for his preseiicfi 
in the Select Committee I would also like to add that the Honour-ihle 
the Finance Member, who was once dubbed by the Leader of the Opposition 
as the bad boy or the spoilt child of the Assembly, w'as nothing if not a 
vei^ good boy I wonder wliv he cannot always be in the Assembly 
what he was m the Select Committee Except on points on which he 
was obstinate w obdurate or on which he refused to see reason, he vvas 
always anxious and willing to accommodate and arrive at some settlement 
with us Sir, I have nothing more to add except that 1 still entertain the 
hope that the Honourable the Finance Member will see the equity of our 
demand and agree to delete sections 4 and 49 


Dr* O. V. Dsshmukh (Bombay City Non-Muhammadan Urban) As 
the House knows, the objects of this Bill are rnamlv two The first one is 
to relieve the poor income-tax payer at the expense of the rich income-tax 
payer, and the second is that the money raised is for the purpose of provin- 
•cial contributions It is further assumed that Indians, so far as this relief 
from taxation is concerned, only want it against their richer brethren and 
not against the foreigner, the exploiter, the parasite This is assumed in 
this Bill With regard to provincial cortrihutiona. again it is assumed 
that for this mess of pottage of provincial contributions every Indian would 
be prepared to sell awav his birthn^ht — whatever rights he has as a Member 
-of this House Further, two more assumptions are mode, tliat is, one that 
every income-tax officer is a meek lamb and not a maharaja sitting in his 
office, and the other, that everv Indian has a right to be harassed, so far 
as taxation is concerned, for any rupee that be may make, whether m this 
■country or outside the couutrv These seem to me to be the mam provi- 
sions of this Bill 

Let me come to the mam aigument foi the Bill, nunie.lv, the relief of 
the poor income-tax payer as against the iich income-tax payer What is 
there in this argument? Nothing else than au attempt to divide again one 
section of Indians against another section of Indians What is the good 
of all these statistu s that 2 lakhs and 40,000 would be relieved as against 
10,000 rub pavers of income-tax’ On this line of reasoning where will you 
stop’ Because, supposing the Finance Member,— not the present one, 
but his successor whoever he may be, — supposing he does not get anv 
moorae, or sufficient income, which he thinks to be adequate for his pw' 
poses, what is going to be the ane of reasomng? The incoTrie-tax payer 
who 18 going to be relieved today at the expense of the rich income-tax 
payer will be told— or I suppose the population of India is some 38 m-llions, 
out of which four lakhs are supposed to be income-tax pavers— if sufficient 
money is not raised, these income-tax payers on a lower scale will be put 
to the opprobrium of all the other millions odd people who do not bay 
any income-tax, and they will be told— “Now relief is going to be given to 
^ at the expense of these income-tax payers who are at the level of 
IW 2,000 or more “ 


Dr. a*r Alupad (United Provmoea Southens DivisiaDS' 

madan Bbral): Why not tax the rich etillluirfheef 
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Mr. Bhulabbai J. Dasal (Bombay Northern Division Non-Muhammadaa 
Rural) Until the rich have btieoine as poor as the poor 


Dr. O. V. Ddsnmukh: What is the mam drain £rum India and what i» 
this reliet? J,f there was a case oi a person sutfenng from plague and Uie 
doctor said, “1 want to treat the feet of the patient at the expense ot the 
hetul, but not the parasite or the'pmgue that is affecting the patient", what 
would you think of that doctoi — ^if not a rogue, an imbecile? This is practi- 
cally the positon The country is being exploited by means of securities, 
income-tax free securities, sterling securities and debentures, pensions, 
double income-tax relief, and as if that was not enough, the Finance Member 
had added the provisions of domicile and non-domicile m this country^ and 
m the case of compames, whether the control will be Central, whetW it 
will be partially controlled or wholly controlled These are all provisions 
which are being put m m this Bill to support his countrymen to exploit 
this country. The argument is brought forward with regard to double 
income-tax relief, or the provisions under which income-tax is allowed to 
go awav from the Indian treasurj — the argument is brought forward that 
promises were given — promises were given m 1920 or some time or other, 
and, therefore, they most be kept Tins may be ',ai’*ite honour, it may be 
even gangster lionour, it mav be a particiilar brand of honour, but 
not the kind of principle which should be brought m when legislation has 
to be prepared and adopted for country as a whole What is the amount 
of income-tax that is allowed to be exempted from ilns taxation? On 
sterling securities and debentures alone not less than 21 crores are exempted 
from the provisions of the income-tax so far as the Indian treasury is con- 
cerned Leave aside the double meome-tax relief, over which it seems to 
me that all kinds of figure.8 were quoted and some justification was sought 
to he made Let me take the instance of income-tax free secimt’es and 
debentures Say. for instance, that some non-domiciled resident, about 

whom a good deal of care is being taken at the present time, — supposing 
he makes Rs 10,000 in this country —perhaps an illustration wifi exiplain 
better what I mean to put before the House Suppose that Rs 10,000 is 
aent over to England bv a person. I suppose he pavs income-tax in this 
country, and aft-er he has sent it to England, he will get double income-tax 
lolief from this country under the provisions of double income-tax relief 
He invests these m sterling securities and debentures tax-free, and that 
money again is invested in this country He gets his income on that tax- 
free A gentleman can come over here and he can enjov that income with- 
out giving anything to the country where all this income arose What T 
w'ant to know is this Is this fair, is this right’ After all, the income accru- 
ed or arose in this country It is to be paid at the expense of the Indian 
treasury, and vet, in spite of all that this so-called non-domiciled gentleman 
(MO mresf, his mouevs jondc m th’s roiiPtrv tnx-f’*ep m nemetmfv Jf 
this is not tnx-ifodging, what is it? It is w'orse than that, it is tax-gobbling: 
praeticalfv. it is swallowing an the whole tax This is the kind of pooition 
that we arrive at so far as this is coneemed What is the idea in this domi- 
cile and non-domicile? T can understand the nosHion tsken un that what- 
Av4r income is made in this country, whether it is domicile or not domiHle. 
let it he taxed^on accriiat basis T ran undc’^atan^ that. Bv the \yay, this 
'or^e' of the thin«fl we have in, India which doep not exist anywhere eW 
certniiflV dot hi the' ciVflised United tCingdorh t do' n<it think th'a^ there 
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iS any difference of domicile and non-domicile for purposes of taxation in 
4>he United Kmgdom. 

Mr. S P. Ohambers (Government of India Nominated Ofl&ciaJ) There 
■are differraces 

Mr. Bbulabhai J. Desai: Over a very small matter 

Or. O. V. Deshmukh: But not ol domicile and non-domicile 

Mr. S. P. Ohambers: Yes domicile and non-domicile If the Hmour- 
able Member wants full particulors, I can give them to him 

Dr. O. V. Deshmukh: ] uill ceitainly avail my^lf of the expert who 
has come to this country and by whose services we have been greatly benefit- 
ed to the extent to which I will have occasion to mention m my speech. 

Well, Sir, this is so far as domicile and non-domicile is concerned This 
IS so far as the individual is concerned 1 do not understand why the invest- 
ments ot these resident non-donuciled gentlemen should be allowed to go 
tax-free I really do not see why my friends sitting on my left should go 
income-tax free by this jugglery of domicile and non-domicile I take it 
that that income was made in this country If there is such a thing as 
accrual basis, which is supposed or which is intended to be applied to an 
Indian, I do not see any reason why these gentlemen here should not pay 
on an accrual basis To let them go income-tax free does not veem to be 
fair at all In spite of the verbiage in clause 4. the purport of the whole 
thing 18 to exclude the investment income of these gentlemen and I, person- 
ally, do not see why that should be excluded I am sulBcieutly broad- 
minded and if Indians as well as these British foreigners pay theu: tax on 
the accrual basis, then I can reconcile myself to that On the other hand, 
if their investments outside arc to be excluded. I do not see any reason why 
the investments of my countrymen outside should be taxed at all After 
all, considerable help was given to the British, to make money by business 
m this country, by their Government What help have ray countrymen, 
who have gone outside on their business enterprise, got from this Govern- 
ment? Absolutely none On the other hand, every hindrance has been 
placed in their way. So far as rnv countrymen are concerned, their world 
income is going to be taxed on an accrual basis So far us these gentlemen 
are concerned, their Government give them export credit by the Act of 1920 
I want to know whether my Government give any export credit to Indian 
nationals in any way T say, so far as their income is concerned, let them 
be taxed, and what is more, it would be dishonest of these people, who have 
been obliged by their Government, if thev do not pay their tax to their own 
Governments . but what moral justification or liability is on an Indian whom 
this Government has not helped in any way at £dl If at ail. you have 
hindered him He makes money by his own enterprise and why should 
a covetous eye be thrown on the investments of these people outside The 
argument that this Bill is intended to rope in the tax-dodgers does not 
appeal to me Taking human nature into. conaideraUon, I say that the 
tax-dodgers are not only in my country I find that tax-dodgem exist all 
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over. 1 have here a respectable English newspaper, the Daily Heiald 
You cannot deny that it is an English paper You cannot deny that it is 
written in the English language which will be understood by you gentlemen, 
and, ivhat is more, it is with regard to finance and industry, and 1 want 
the House to particularly note the day — 2nd November, that is to say, after 
the arrangement with Hitler, and when the British nation was really 
shaking and absolutely frightened about their own safety What do nch 
tax payers of England do’ Thu heading is “Tax-dodgers outwit the Trea- 
sury again" Tins is on 2nd November You cannot say that England is 
out of the crisis yet If it is, then, what is the need for all this rearmament? 

Sir H. P. Mody (Boinba\ Millowners’ Association Indian Commerce) 
How did they do it? 


Dr. O. V. Dsshmukh: My friend, Sir Hormusji Mody, is very anx'ous 
to know how they dodged the tax 1 do not blame him for trying to evade 
the tax ! If I could, I would try to do the same This says that at a time 
when the social services are threatened, big surtax payers m particular have 
been shown bv their lawyers how to eontmue to deprive the Treasury of 
sums estimated nt 20 million or .30 million pounds a year This was when 
the safety of the country vva*! threatened Howevei, I do not want to 
deviate from the point I was trving to make Human nature is the same 
I need not moralise and say that your countiymen are the only tax-dodgers 
My countrymen mav be tax-dodgers too, but there is more justification for 
mv countrymen to dodge the tax than you, because you have been made 
what you are by the support of your Government and by the strength of 
vour Government So far as we arc concerned, so far as this House is 
concerned and the position we occupy is concerned, we owe nothing to the 
Government We have worked for our own position On- the other hand 
this Govenimeiit has always harassed us in a political way and also in a 
regular gangster way, so far as finances and monetary considerations are 
concerned I ’Will show you presentiv that this Bill also is not immune 
from these gangster ways so far as the income-tax payers are concerned, 
and I 8a> it is permissible m these circumstances to dodge this tax on our 
part You, gentlemen, have a -voice m the spending of every penny of 
your count! y, but one-half of our income is spent on mihtary expenditure 
and defence and in a hundred other ways and on experts, including the 
income-tax expert, without our consent and against our wish I say that 
our money is not 8i)ent with our consent, leave aside military and other 
expenditure, even on experts including experts for this Income-tax Bill, 
and not only that but very often it is spent against our wish and, therefore, 
the point I am making is this, that so far os tax-dodgmg is concerned, it 
is a universal human instinct, it is not particularly in India that you find 
this tax-dodging but you will find that this instinct of possession^ being 
a human instinct, exists in all countries, and no Finance Member need 
stand here and moralise about that and say that India is a country of 
tax-dodgers and I want to get^hold of them, and that I want to plug up all 
the loop-holes Whatever you may do, the more the so-called civilisation, 
the better the way of evading the tax and I do not think my poor people 
are up^ to the same trickery and cleverness ,that the Finance Minister 'will 
find in, his own country, ^hai being so, it seems to me that some of the 
provisions of this *8111 seem to me to be most unjust and repugnant to my 



3360 


l.IiOISLATl\E assembly 


[23ed Nov 1938. 


[Dr G V Deshmukh.] 

sease of fairness What are we supposed to pay all this money for 7 Be- 
fore I proceed to the other part of the Bill, Jet me say this, frankiy, I am 
willing to treat you gentlemen as my equals, as the equals of Indians liable 
to the same taxes and liabilities, no more than 1 am prepared to. pay and 
am liable to the same taxes and liabihties, but no exemptions therefinre, 
if you are prepared to agree that all the mcomes which accrue, whether they 
are domiciled or non-domiciled, should be put on an accrual basis, I for 
one am willing, on the other hand, if their investments are allowed to be 
taxed on a remittance basis, it is only fair that the investments of my 
countrymen and merchants outside the country should also be on a remit- 
tance basis and not on an accrual basis, and if this reform is not brought 
about m this Bill, well, as the Law Member always asks us to have an 
astrologer with respect to Federation, I think we will also want an astro- 
loger with regard to this Bill, — as to what is going to happen to it As 
to whether the slab system or the step system is going to give us more 
income — I may request the Law Member to transfer the services of the 
same astrologer to this Income-tax Bill But if that reform is not brought 
about, then I for one, so far as I am concerned, with the gross injustice 
and the jugglery m this clause 4, would request the House to drop the clause 
altogether 

Now, Sir, so far as provincial contributions are concerned, I said that 
what 18 an Indian supposed to do? In the expectation of these provincial 
contributions we are supposed to give up every right that we possess ns a 
citizen or as a subject of a civiHced State I am supposed to allow the 
Maharajah of an Income-tax Commissioner to come into my house between 
morning and sunset at any tune Now, I was surprised that an English- 
man like Mr Town yesterday said that this was necessary Why is this 
necessary? This is encroaching on the primary rights of any subject of a 
civilized State Does an Englishman allow an income-tax officer to go into 
his house between morning and sunset? 

An Honourable Member: Yes 

Mr. S. Ahmed (Bajshahi Division Muhammadan Bural) What about 
the doctor who trespasses into the Zenana? 

Dr. G. V. Deshmukh: I must say that till my friend, Mr K Ahmed, 
started talking in this House, I did not know till that day what a dark 
background the present Finance Member has. T w’ould advise my fnend 
to whitewash it 

Am I supposed to admit anybody into my house between morning and 
evening and to check my accounts? I w'ould even object to his going into 
any business premises, because what business has he to go into business 
premises? After all, this Maharajah of an income-tax officer is supplied 
with the names of all the employees of the firm or company, as Mr Towp 
pomted out vesterdav Not only that, when salaries are paid, he is suppqsed 
to take the income-tax out of it, in the case of a comjiany he is supposed 
to deduct the income-tax and the sur-tax: What I want fx) know is — what 
is this gentleman paid' for? His life is so comfortable — to use the wordi 
of an Honourable Member who spoke vesterdav, sp "JihooHi", that he has 
nothing to do Sir, we have only heard of Hitler and Mussolini I thh^k 
this gentleman is a Maharaja and a Hitler and ’Mussolini gll rolled into on'e. 
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ap^eta can be mii4a eawept, by very rich tex-p^ayera whom tfua law la sup- 
posed, to put to some kiad ot trouble, and to whom ouly relief caa be ^ven 
by this gentleman. The poor tax-payer, for whose benefit this law is 
going to be enacted, I do not see how he is going to get the benefit of this 
anipeUate tribunal and what legal redress he ia supposed to be given iii.thas 
Bill? Even his mathematical powers are not to be taxed because all the 
income-tax and super-tax is going to be deducted before lists are going to 
be siupplied to him. My friend. Mr. Town, yestanday asked for a discount 
or brokeirage from the Goviwnment for the firms which supply these parti- 
culars Why should not individuals be paid somethmg for su^lymg all 
the information that is proposed to be given in this Bill, otherwise T want 
1)0 ask the Finance Member^what are we paying pes^y a crore ol rupees 
to the Income-tax Department for? If you loqk at the expenditure upon 
the Income-tax Department we are spending on this Department a aiun 
between Ks 80 lakhs and nearly a crore of rupees, roughly The mtereet- 
ing part is tliat while the receipts of tba inoome-tsp are dwindd^ug' the 
expenses are going up When the income-tax was 15 crores, the expenses 
were 70 to 8f) lakhs But when the income-tax go^ doun to 13 crores tlie 
expenses go up from 70 to 80 lakhs to 90 lakhs If an individual is sup- 
posed to supply everything that is wanted then why should the expenses 
be incurred? What should be the proportion of the expenses^ One crore 
to 18 or 15 crores That is for every Rs 16 that the income-tax office 
makes, it is spending about a rupee, on the expenses itself I, i^av that as 
a tax-payer In spite of that I am going to be harassed and be asked to 
fill in all kinds of forms I must make compulsory returns as ©oon as 
public notice is given Why can't this gentleman issue special notice as 
well as public notice After all I am paying all the expenses for mv 
convenience Who issues compulsory notice? Supposing I start business 
I must wnte to him where I am going to start business, vocation or profes- 
sion If I discontinue the business, I will have to write to him If some- 
body makes Rs 200 interest, he must wnte to Mm The gentleman who 
makes the money has got to write to the income-tax officer so that he may 
not be troubled in his comforts Evwi though somebody Iqses Rs, 200 in 
interest, even then he must write Are there any such harsh provisions 
anywhere in the world’ 

Th© RUWWUWibl* Sir JtaoUiB Oritt* Yes, in England. The payer of 
j y ^ interest has to deduct the tax and account for it to the Inland 
Revenue Would the Honoundile Member like that av stein to 
be introduced in India? 

Dr. O’, V. Deahmuldi: If the Honourable Member would introduce the 
entire system regarding income-tax that is prevailing in England I would 
support him in everything. , , ■ 

The S!U We are giving it to ^ou 

Df . DMkBBttidhC You are giving it ta me like an EngUntimaw 

01^68 tO' India and* slledS ell his good' qualities I do nek Woift iso dveM 
wtibli an Eiudithman like that I should like to have Engltshmenlwitli all 
theiil liQgiith quelitMS Ydu have. taken tbinga fnom En^i^ shorn of* all> 
decent qualiries and you Ifant trf'pass IJheifa on- as *an Ung^ mfeasure 
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The Honourable Sir Jamee Origg: I do not want to go into any in(h- 
vidual comparison The Honourable Member asked whether I could tell 
him any country where there was such a harsh measure. The instance I 
gave was one much harsher. 

Dr. O'. V. DedimuKh: You tell me about companies T asked you about 
individuals 

The Honourable Sir James Orlgg: Individual payers of interest have 
themselves to deduct tax on account of the Board of Inland Bevenue before 
they pay to the lender 

Dr. a. V. Deshmukh: I accept that I will presently ask you to give 
all the individual allowances, all the considerations which the English 
people have 

The Honourable Sir Jamee Gr^: That is another story 

Dr. G. V. Deshmukh: Whatever exists 

The Honourable Sit James Grigg: The Honourable Member cannot get 
away with it like that He said m one particular, “Can he give me any 
mstauce of income-tax in the world where such a harsh provision exists?’’ 
I have told him one exists which is much harsher He cannot get away 
with by drawmg red herrings — or if I may mix a metaphor — ^by using a 
loud voice 

Dr. G. V. Dedimukh: It is very likely that after all I have copied) it 
from the Honourable Member My experience of the Legislature is not 
much, and, after all, subconsciously I might have taken the Honourable 
Member as my model It is no good telling me you have some of the 
provisions of the United Kingdom I say this for this reason Somehow 
or other my country seems to be most unfortunate in all respects People — 
so called experts — come out here and go about the world at our expense 
and study things abroad The mcome-tax experts cover the whole world 
at our expense and find out that dividends include bonuses shares some- 
where and that distinction they copy from Western Australia and they 
import this wool into this country from Australia, a thing which was 
completely rejected in England You have at present depreciation allow- 
ances to be put on the writing down value, instead of on the cost basis 
I know this is also in England but was not a choice given to them whether 
they will have depreciation value put on the cost or on the writing down 
value? 

The Honourable Six Junes Grigg: The Honourable Member is wrong 

Dr. G. V. Deshmnkh; The right of assesses whether debts are recover- 
able or irrecoverable Here the Maharaja of an income-tax officer is going 
to determine which debts are recoverable and which are not What is 
tibe provision in England? Is it not ttiat reserve is? sdlotred there? What 
havens to husband and wife in this ooimtry? That is coming to the 
socitd side whbre perhaps I will not 'be oontradhoted as often as I was' 
oonttadioted before, no doubt due to my ndstahe', L What hap^ 

pens in the ease -of husband and wife In Bnglandf - ' - 
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Tlio HoQOuraUo Sir James Oxla;: I do not know.' 

Dr. O. V. Detfbmuldi: Dependants are included in it In England a 
husband and wife are taxed on the aggregate income. I am perfectly 
willing to accept it m this country with due allowances. You ^1 have 
the same law in this country Every kind of allowance is given m 
England 

The Hcmourable Sir Junes Origg: The Honourable Member must 
know that the husband and wife provision has now disappeared from the 
Bill before the House 

Dr. O. V. Deshmukh : All the same you are going to charge the rate on 
the aggregate 

The Honourable Sir James Origg; No, Sir Unless you have got one 
of those beautiful partnerships 

Dr. O, V. Deshmukh: It only means that sense has dawned on the 
authorities who framed the income-tax law 1 can only hope that a little 
more sense will dawn on them and that all the objectionable features will 
be removed Is any allowance going to be given to children in this 
country? According to the report of the Income-tax enquiry, this is a 
very much married country Mamages are ver\ eommrm in my country 
In England allowances are given to children for educational purposes I 
really do not see whv these humane considerations should not have been 
introduced in this measure As marriage is verv essential m this country, 
every father has to get his daughter mairied There, in England, you 
give an allowance of £60 till the age of 16 till the children are educated. 
Why should the authorities who framed this Bill be blind to that here? 

The Honourable Sir James Origg: I wish I were deaf 

Dr. O. V. Deshmukh : I would like \ou to be dumb What is the average 
expense of a man who is going to pav income-tax on income up to- 
Bs 8,000? Supposing he has a daughter to get married Does the 
Honourable Member know anvthing about it*’ 

The Honourable Sir James Origg : I can return the challenge Does the 
Honourable Member know anything about people whose incomes are up 
to Bs 8,000 a year? 

Dr. O. V. Deshmukh: The Honourable Member is very wrong I will 
tell him that I am a born and bred agriculturist. Before 1 took to 
inedicme and settled down in Bombay, it will be a matter of some informa- 
tion to my Honourable fnend that I passed my life in the village and I was 
brought up there and so I know more about those people who pay income- 
tax on income up to Rs. 8,000 than either the Honourable Member or 
his predecessors or successors will ever know 

Thb Honourable Sir James Grigg: Agricultural people^^ do not pav 
income-tax 

Dr. G. V. DjfihtnUkh I Agriculturist in this country does not pay 
income-tak, but I want to ask the Honourable Member how he includes 
the total world income' 

^ T^ poiumnllMa 9tr Jampm Gngfs ’ Agricuithiirt. , 

D 2 
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Dr. O. V. Deshmukh: Lei me now tpeek ftatn my loa$i espaziea^ :n 
Bombay. There are man,\ State subjects m Bombay from Kathiawar 
and Forbuuder 

TbA BonouraJalft Sir Jamaa Orig(p who earr> on agrmultiwe m Bombay I 

Dr. O. V. Dashmukh: Who have agriculture m States Is it excluded 
oi included’ 

The Honourable Sir Jamee Origg: Included 

Dr. O. V. Deehmukh : W hv ’ You take his total income and you include 
ui it his iigrieultural income from the State 

Mr. Deputy President (Air Akhil Chandra Datta) The Honourable 
Membei can resume hia speei h aftei Lunch 

Tile AsseinbK then adjourned for Tjunch till Half Past Two of the 
Clock 


The Aasemblx re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 


Dr. O. V. DeshmuMi: I was talking about local conditions in the 
country and I was submitting that considerations should have been given 
for social conditions prevalent m this country Just as m England 
education is concerned a very important matter for children, similarly, m 
this country, so far at anv rate as a daughter’s marriage is concerned, 
it is very important, it is almost a religious duty on the part of the 
parents I should like to know from the framers of this measure as to 
why no allowances are allowed in the case of income which is to be spent 
for expenses of marriage of the daughter I am not speaking merelv by 
n ay of cnticism, but I hope that those who are responsible for the Bill will 
take hints from it and modify the provisions accordingly Otherwise, the 
Bill 18 likely to go to posterity, not only for us, but also for our successors 
and generations with very bitter state I do not wont to enticisn un- 
neceiBSfurily I want to> be helpful, as much as I can, and offer 
constructive suggestions at the same time 

Let me now come to the other social side, that is insurance 
I do not knoe why a hrnit of Rs 6,000 is put down I would like to 
know from the expert whether there is anv limit of insurance in the 
Ignited Kingdom’ 

Mr. S. F. OkemUsrs; There are suoli Hmits in the United Kingdom 

D|. G. y. Degbinnkh: They get allowance on the gndttal rates so Isr as 
insuranca proxmum ik concerned T really do not see how there can he 
very many m this country who would insure for a sum oarryinR more 
than Rs 6,000 as insurance premium For a few persons here and there, 
it does not seem proper that' be should > mslM'' a ifnr 
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premium to Rs 6,000 You must leave it to common bbum aad there 
should not be a regular statutory provtsiou in the Bill I tbialc this limit 
of Bs. 6,000 may be convemeatly dropped. 

Then, with regard to private trusts, I am not here to 8^ whettier 
religious faith is good, or mdiderent Persouiedl> 1 belong to a 
rationahst sobool. 1 have respect for all religions and respect for no 
religion You liave to take into consideration the fact that m thw country 
seme are made to pay mcome-tax for certain religious faiths and there » 
no reseon why a man should be prevented from makmg a private religious 
trust if he wants to I do not see why this ^lould be taMed ? Why ^ouid 
a man’s faith be taxed I oan undeVetimd a man’s income hemg 'taxed. 
But here they have gone further, not onlv is his home to he hivlHlad^I 
will ndt go over the whole thmg again I sa.v it is very wfong that a man 
Should be penahsed by way of imsowieJtax so far as his rdi^us faiklf is 
ooncertaed I dnd the saioe thmg with relation to settlemeiits and dts^ 
positions I personally have no doubt that these are seme who misuse 
this power ai^ that tfaev do nude settiements send drsposilsous for the 
sake of dodging moome->tax, bat I refuse to think that everybody does 
the same I can give vmi a cose in pditrt Some persona, particularly m 
the Hmdu community, mav be forced Acconling to Hindu law if a mbn 
has no sons, then in a coparcenarv propertv at anv rate in the school 
ruled by Mitakihaera law, if he has only daughters, then it is likely that 
nothing of the property will 'go to his daughters after hrs death Under the 
ctrcumstances a man makes a trust under the Mitdkihara law the wife also- 
has absolutely no claim to the property Supposing a gentfeman governed 
by Mttakshura low has his wife and daughters and he makes a settlement 
in favour of his daughters or his wife Why should it be taken that it is 
merely for the purpose of evading mcome-tiix law? He does not want to 
have any bother after his death, he wants to see his wife and daughters 
properly provided I oan understand a provision like the one in the Bill 
if a settlement or disposition is made which can be proved to have been 
done fijT the purpose Of tax evasion But I cannot imderstand a whcde- 
aale provision hke the one in the Bill, winch takes for granted everybody 
to be fraudulent merely to evade mcome-tax Therefore, a provision 
wherever it is made to penalise the settlor or the disposer is entirely 
Wrong, and foreign to the spint of proper legislation 

We were talking about agricultural income I am sorry I dis- 
appointed the Honourable the Finance Member I have a great deal to 
say about it He must have realised bv now 

tlia fionouralds Sir James Origg: You tell me so 

Dr, O. T. Peshmuhh ; Whatever T tell \ou you can beheve blindly. 

The fianourable Sir James Grlgg : Not about income-tax, t assure you 

Df. G. F. DedimtiUi; Some people are incorrigible T cannot help ‘t. 

Aa far m agricultueal mcome is concerned, I am lor clean legislation 
I do not like these qualifications. So far as Britwh India is eoncerfaed, 
agricultural income is excluded and it should be. 1 do not eay no to it. 
T 4o npt approve oi the aigupacnt advanced that»as agriculturist even 'hi he 
hua- a yard nr avmbit jjand has to pay land retOmie whereas a husmeae- 
amm is exempted up to a limit of Ra 1,500 or Bs S.OftO If vou want to 
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tax agricultiiral land as a matter of legislation I can reconcile “aysdlf to -t 
I say I agree again It is not as the Honourable the Fmance Member 
knows that this provision is not going to be misused How about the 
palatial mansions of Bengal landlords m excluding from agricultural 
income? That has been excluded as has been pointed out 
official reports The one position you take I can understand wnat 1 
cannot understand is this— I must speak m the mterest of my cwstitu. 
enoy — in Bombay there are many State subjects from neighbourmg States, 
Kathiawar, Gujarat Many of them are well to do State subjects having 
agricultural income from their States If the agricultural incomes are 
excluded in the case of British subjects, whv should these be included m 
case of State subjects I do not hold with this that any par^ular 
sectioxL should got a qualification whether in Burma or anywhere What I 
say IS this if the agricultural income is to be excluded, it is not that Indian 
State subjects should not get this exemption It is very unfair that you 
should tax them aocordmg to the world income and include his agricul- 
tural assets therein Here, again, so far as the total income is concerned, 
it has been changed into total world income If vou want to keep that, I 
have no objection, but what I cannot understand is, while vou will tax 
bis total world income, vou will not allow anv inteiest if it is to he sent 
out of British India I hope to go into the matter m detail when the 
amendments are moved If vou want to tax a man’s total world income, 
then you must certainly allow his world losses as well, whether it is -yn 
mortgages or interest You cannot prevent that man from paving interest 
outside, but you will not give any exemptions or make any allowances iin 
that account, and that, T think, Sir, is very wrong 


Again, Sir, I hope the House will excuse me tor dilating on the! 
subject of agricultural income, for this reason, because it has been stated 
that this Bill IS intended altogether for the rebel of the poor tax-payer 
against the nch tax-jiayer I myself honestly think. Sir, that in spite of 
the uheap gibes of the Fmance Member against trade representations and 
propaganda and telegrams which he quoted, this Bill is going to affect 
the poor agriculturists very badly for this reason After all, what is the 
income from business to an average businessman? I do not look at it 
in an abstract way. A man who is trading outside India can only trade in 
export or import business So far as Indians are concerned, we are, to 
begin with, mere producers of raw products, and the cry all through for 
the last so many years lias been that our export trade has been declining 
and our prices have been falling And what is the meaijiing of the Ottawa 
Pact^ During the last four vears we have been in this House we have 
been hearing a good deal about the fall m the prices of agricultural produce, 
that prices of agricultural products should be increased, m fact all kinds of 
suggestions have been put forward Now, when you are gomg to tax 
vour merchants for world,-iDcofne8, what are vou going to tax them for 
so far as the Indian merchants are concerned? They export ypur raw 
produce outside, in other words they are helping vou to increase your 
export trade On the one hand vou say, raise tariff walls so that outside 
piquets may not dome in and the export trade of the country may be 
siiraulated, in order that our agricultural produce may fetch better pric0S: 
on the other hand, you are penalising the xoAn W-ho is carrying on thq 
export trade bv taxing him on whatever he mdkee outside Sir, It dotes 
aeem to me that the House in agreeing to a proposition like this will he 
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taking up a very inconsistent poution, I must gay th^t^ uader- 

stond the oonfliotmg arrangements Besides that, what' is the condition 
of ^our export trade? So far as the agricultural products are concerned, 
^ y<m m a flourishing condition? No, certamK not Your rice export 
from Bengal has gone down b> about one-fourth, youi wheajb export has 
gMe down by about one-third, agricultunsts m the Punjab are howling 
^t they do not get any price for their produce, and the Berar and 
Bombay are shouting because the prices of cotton have gone down. 
Millet, jowar,, maize and other things which we used to export to the tune 
of about four hundred thousand bags have come down to about 40,000, and 
then on the top of all this, you talk of taxing the income of the agricul- 
turists on a world income or accrual basis! 

Sir, I think the whole scheme has been conceived from a wrong stand- 
point; it IS conceived only from one pomt of view, and that is, with the 
whole idea of getting money, more money > and more money, no matter by 
what means it is got It can be collected, no doubt, for a purpose, and 
that is for provincial contributions, but again I shall repeat here, we are 
not going to sell our birthright for a mess of pottage for the sake of 
provincial contributions Do you mean that for the sake of these provincial 
contributions we should yield to anything and everything that you propose? 
Are we to submit to some of the powers which you propose to give to the 
Income-tax officers, like the power to enter >our house or to re-open an 
assessment account if he wants to do so’ The Honourable the Finance 
Member in answering some Honourable Member said that vou cannot 
claim losses for six years if vou cannot render accounts for six years I 
agree with him entirely T say vou cannot claim losses for six years, and 
jt IS only fair that you cannot clum accounts for six years. But what I 
should like to know is this, — ^how can the assessment question be re 
opened by an Income-tax officer under this Bill? I suppose in the 
English law and in the laws of the Hnited Kingdom the words ‘if he dis- 
covers’ must be there 


Hr. 8. P. Ohamben; Yes, if he discovers 

Dr. O. V. Deshmukh: Well, if \ou use the same words here, I have uo 
objection 

The Eonoitrable Sir James Origg: I am afraid the Honourable Member 
has not read the Bill The word ‘discovers’ is in the Bill 


Dr. O. V. DedunuUi: The Bill has been changed so many times that I 
can only go upon what has been supplied to me • 

The Honourable 81r James Origg: The Honourable Member had better 
mistrust what is supplied to him next time. 


Dr, O. V. Ddphmukh: Unfortunately, 1 am not m the habit of confer- 
ring privately with any Ckivemment Members on the opposite side, and, 
-therefom, I can only go by the printed matter which has been supplied 
-to me. The Honourable Member will perhaps excuse me if I don’t have 
any private conferences’ 
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'As HonouraMB Sir JauMS Origg: 1 oau excuse him, but I do not think, 
he ought to be excused for not reading the Bill end making observations oti 
it before he reads the Bill 

Dr. O. V. DMdU&ttkh: If you have already made changes m th-' Bill 
by taking some of the suggestions thrown out from this side of the House, 

I am really very glad, and I do hope that better sense will dawn on the 
fruiuers of the Bill to incorporate and embody almost all the suggestions 
that mav be made from this aide when we coni» to deal with the amend- 
ments 

Well, Sir, T do not want to take any more time of this House Tiider 
this Bill the powers which you are givmg to the income-tax authorities are 
enormous,— nght up from opening aceounts on bis own whims end caprices 
down to entering our hearths and homes. This is a thing, Sir, which no. 
self-rebjitcting subject of any Slate would ever agree to. J haie no objec- 
tion to haling a mnforiii laii without having all this show ot control, of 
doniKSile, non-domicile and so on, to help your friends, oi‘ to invent means 
to help them al the cost of the poor tax-payers of this country It seems 
to me. Sir, that the Bill, as it is, is saturated wilh and is full ot dishonest 
methods fo» extracting money from income-tax payers If you want 
the people of this country to pay income-tax in a monil whv. voii mnnot 
introduce immoral provisions in the Bill 

Now, Sir, it is a matter of deep regret to me to find that Honourable 
Members from all sides of the House have been appeabng to the Honourable 
the Finance Member to use this authority very sympathetically and kindly 
T say it hi an attitude wfawfii I oannot agree with. All these pathetic appealp 
to my friend seem to me very disgusting, for this reason that we wre here to 
make legislation It is nur responsibility and our decision to give him 
what power the income-tax authority should have 

The Honourable Sir James Origg: If that is so, it is the Honourable 
Member's responsibility to read the legislation he is making 

Dr. G. V. Dedimukh: It is quite hkely that the Honourable Member 
opposite 18 saturated with legislation about income-tax only, and, so far 
us the general principles of legislation are concerned, he has either paid 
no attention whatever to them or probably he was unable to understand 
those principles, because from my medical knowledge I know that when 
a man is particularly interested in one subject, he- becomes blind, deiS and 
dumb, he becomes incapable of assimilating any general ideas on other 
subjects, and, therefore, I will excuse the Finance Member for his re- 
marks 

» 

The Honourable Sir James CMgg: For your mistakes? 

Dr O. V. Deshmukh: I say, Sir, that thelse appeals, whether they come 
from the European Group or any other Group, seem to me to be very 
inappropriate and insulting and not consistent with the self-respect of this 
House After all we ore here as legislators. It m wr duty to see what 
power we will give to the Tnoome*tax DepartmMit, partioulMly a Depart- 
inenb to which we pay the enormous sum of neatly ofxe orore of rupees 
merely for eoUeotion of income-tax We, as self-vesfieci^f subjects of a 
State, should not be prepared to subj'ect ourselves to all kinds of individual 
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ignommieB. So far as business is concerned, petfa&pe 1 could have gone 
into 'the busiaeoa side a Uttle more but I have Jio deeTO to. All 1 om lieon 
on IB that the individual rights of a subject should not be tmintiiMi 4{M3^> 
and, particularly, when it eoues to the duty cd the liegislaitare 'itscdf it is 
no good taking up a ridiculous position and hand over powers to the execu- 
tive to tyrannise you and oppress you and then make pathetic appeals 
ftBlfing them to use this power sympathetically and kindly and to remove 
this evil and that evil ff you think that the power » going to be misused, 
it n your duty as legislators not to hand over that power, and I hope, S^, 
^at'this House will keep this m mind and legislate accordingly and wHl 
not give powers to the executive which interfere wild) individual rights. 
With industry, with prosperity and with the happiness df this uounttfy 

Mr. Muhammad Itauman (Patna and Chota Jiiagpur cum • Orissu 
Muhammadan). Mr. Depui^ President, we have all cacefidiy Heard the 
speeches of the Honourable Members of thia Mouse and especially of the 
^nourable the Emanoe Member and the Leader of the Opposition whio 
have certamly placed the Bill m a more lucid manner tton the other 
Members have done. 1 must confess that the language of the BiU and 
of the Act of 1922 as well is vague and ambiguous and it is very diffieult 
for anybody to understand the di&reut imphnatioae contained in these 
measures unless they know the practice. 1 sbould think, meaning no 
disrespect to any of my friends colleagues, that only a few of them 
«have been able to digest even half the subject, mtncidie and teehmoal as 
it IS My Honourable fnend. Sir Homi Mody, oomfeased that on the 
door of this House yesterday and if a man of his ment and eonnectioae 
iu business world has not been able to understand the language as much 
as he should have bean expected to, well we oan see how vague kind 
ambiguous the language used iii different clau'ies is to most of us 
Frankly epeakmg, for myself I have found enormous difficulty in under- 
standing the clauses and their imphcations in spite of my knowledge of 
law and of economics and close association vnth Commerce and the trading 
community of India 

1 understand the chief purpose of the Bill is to mmtmise the (dianoee- 
of tax-dodging and to catch those who have been avovhi^ payment of 
the tax m spite of their capacity. That is what the Hcmourable the 
Finance Member has told us m lus opening speech this time. On Hte 
question of tax-dodging, Sir, the best test is the number of pcmal oMes 
which have been placed by the Government on the record, smee the Act 
came into existence— I mean the Act of 1098. Those statistics arast be 
available to the Government How many penal eases have been brought 
and with what results? We do not know. If iiiS statistma had been 
placed before us we would have been m a better position to judge how far 
tax-dodging was go^ on m this country and whether it has reached a 
stage where legislation of a more rigorous kmd is necessary Then again, 
it has been further alleged and probably ooTreetly, -that some of fhe 
asseacees maintMa duplicate sets of books, one for the Income-tax t>e- 
paetment and enofiker for their own use, uid -fibr Hionii Mody has sug* 
gested on Aocmt of the House that even tmplioate books are mam- 
tainiBd, the last for the use of partners and the Lowest figures are con- 
tained probably, in the set wMdx rs produdedi Mcnre the iiuxane-tox 
paetment,' liow, as regards that also we ifaoidd have been given 'soifae 
idea 4Mi^o the smUiiuriity en whiidi the Govemmeift'velieR tbnt sudfa tfangk 
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are going on. Yesterday, Mr Town also stressed the practice of these 
things by some assessees I do not know his source of information, unless 
jt be an intuition to him as some one says now. 

An Honourable Member: No, a Confession 

Mr. Muhammad Hauman: Then, 1 wish we had some more people m 
the House to confess that they are mamtaining duphcate sets ot books. 
Naturally as Mr Town belongs to a commercial community and a confes- 
sion m hiB case means the mamtainmg of duplicate sets of books by his 
section. He cannot mean aiiythmg else However, Sir, on this basis 
provision is bemg made to give the Income-tax Officer the right of free 
entry into premises, and that means not only the business premises but 
all such premises in which the Income-tax Officer thinks he will be able 
to catch a tax-dodger or his books which he may be maintaining for tax- 
dodging My submission on that point is. Sir, that this clause would 
harass the honest assessee more than help to catch the dishonest one 
I will not make the assertion that there are not tax-dodgers at all in 
India There might have been cases of duplicate sets of books being 
maintained; but m my opinion they are so few that they do not require 
as yet such a rigorous clause bemg placed on the Statute-book as to put 
ell the assessees m the categorv of criminals Now, Sir, aa regards this 
I think the Honourable Member does realise that the powers proposed to* 
be given are more apt to be abused than used rightly We have had suffi- 
cient expenence m this country of the way in which police officers behave, 
of the way m which even ohnpiam hove been over-owing gentlemen, 
and if this power is given to any income-tax officer 

An Honourable Member: And how the jamadar collecting your rents 
behaves, " 

Mr. Mu h a m mad Nauman: That does not arise If ut all amendment 
was necessary the essential feature of the Bill should have been simplifica- 
tion of the language so that it would have taken out of the present Act 
the vague and ambiguous parts of it 'Che most essential principle for a 
taxing legislation is that it should be couched in simple and explicit 
language, so as to be intelligible to the average tax-payer on whom the 
burden falls In England there w^as a Royal Commission appointed m 
1920 with definite term of reference that the language of the Act should 
be simplified, and the Codification Committee was appointed with the 
sole object of simplifying the language It was appointed somewhere in 
1924-26 under Mr Winston Churchill the then Chancellor of the Exche- 
•quer The personnel mcluded eminent lawyers and accountants and 
although that committee made its report, Parliament has not yet given 
its sanction, they still think that the language there is ambiguous in cer- 
tam parts. That is the story of a country. Sir, where literacy is practi- 
cally 100 per cent , and the Honourable Members can realise the position 
of this country where literacy on the average is hardly ten or even fife 
per cent and where there are a dozen methods or more of accountancy 
aot one method as in the United Kingdom. It is most surprising that some 
parts of the United Kingdom finance Aot have been taken but not the 
whole ^ The Enquiry Committee appointed under our Expert, Mr. Cham* 
bers, did not recommend any negoBaMone even with the united Kingdom 
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■or other countries for reciprocal aiTangenaente. When ‘We were thinking 
of taxing world income, I think it was only fit that they should have 
entered into negotialaons for reciprocal arrangements, at least ^ith -the 
United Kingdom and the dominions. 

Before coming to the clauses, let me point out that the Bill is not 
based on the fundamental principle of the capacity of the tax-payer to 
pay. In other countries like the United Kingdom we find that allowances 
have been given for expenses of a personal nature and for wife and children 
and house-keeper This was discussed yesterday by Sir Homi Mody 
and just now by Dr Deshmiikh at full length I need not dwell on the 
necessity for such allowances Thev should have been taken into com- 
sideration when examining the question of the tax-payers’ capacity I 
understand a proposal was placed before the Enquiry Committee but was 
turned down on the ground that “married condition is the prevalent condi- 
tion in this country” It is somewhat surprising to me to he» that* I 
do not know of any part of the world where the prevalent condition is an 
unmarried life As far as my knowledge goes in the United Kingdom 
and in all the dominions including Australia, Canada. South Africa, etc , 
these allowances ore given when assessment is made on individuals 


Jir. K. Ahmed: For four waves and children’ 

Mr. Muha mm ad Vaumaa: No provision has been made here for allow- 
3 V M. ® single wife The prevalent condition is one wife 

onlv Legislation could have been passed giving allowance for 
one wife and treat the others as a luxury But that has not been done too 
and this is the tragedy of taxing principle 

Another point which was made vesterday by Mr Town was that 
many people who have the capacity to pay escape paying taxes and by 
paying capacity he said people getting about or just over Rs 2,000 He 
does not realise that a man earning that figure has hardly anything left 
if these allowances are given It is in this country alone where the ^low- 
ances are not given that Mr Town says people are escaping tpx (Liter- 
ruption,) I am not concerned with what he meant; I am concerned with 
what he said; and he definitely said on the floor of the House that be 
knew many petty shopkeepers who were making about Rs 2,000 and who 
were escaping. But he does not realise the unfortunate lot of those 
people that they are practically living cm nothing and they do not have 
capacity to pay in the real sense of the word These facts should have 
been apparent to the expert Mr. Chambers who was brougCt out here to 
study those things and advise the Finance Department on the same lines 
as in his own country 

Now, Sir, no guidance has been given to the income-tax ofiicer regard- 
ing allowances for expenses Certain lines have been vaguely suggested, 
but no guidance in clear and explicit terms has been laid down in the Bill, 
nor was it in the Act which has been in operation so far I personally 
know of hundreds of businessmen in Calcutta who maintain a kitchen for 
their pUents on the basis of time-honoured custom of the trade and allow 
lioard and lodging to their servants as wtt of the contract of their service — 
when they pay Rs. 10 or Rs 20 or w. 80 to their servants, they also 
•give the benefit of food and lodging . . 
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tiM ^BVBxmrAble Mr Jamw OzlK: That is allowed 

Mr. Muli8mmad Nauman: No guidance has been laid down in the Bill, 
and J know th.'it the hide and skin merchants of Calcutta are not allowed 
this 


^6 'ttonourabla Sir Jamas CMgg: You bring the cases to my notice 

Mr. Kauman: Thank you very much The other cose is 

that of a pavtaer (xc proprietor living on the premises and managuig the 
business las manage and no allowance being given for his expenses 1 
know of many caeea in which the premises m which the business is being 
earned on and are also occupied partly by the propnetor or parser and 
the milt of that part is disallowed by the income-tax officer m his own 
dnerettuu. Again, if a puitnei or proprietor visits his office to examine 
the Boeouilte once a yem and takes a house for two or three months on 
rent for this purpose, tliat rent is not allowed it is assumed probably, 
that he went to Bombay or Calcutta or Madras oi wherever Ins office be 
situated on a luxury excursion I submit. Sir. that some sort of guidance 
should have been given m the Bill in unequivocal and clear terms s^ing 
that such and such items or natures of expenses would be allowed and owera 
would not be allow’ed by the taxing authorities as expenses of business 
Everything has been left to the discretion of the income-tax officer, and, 
probably, he can make the life of any respectable and honest citiaen or 
assessee as miserable as it may lie m his power to do This is something 
which appears to me to be against all equity In all the other depattmexttg 
of the Government guidance has been given to the officers in clecff terms 
but in the cose of the Income-tax Department, T find that in spite of the 
efforts of my ETonoiirable fiiend, the Honourable the Finance Member, to 
overhaul the machinery of the Income-tax administration, about which 
he Js reoHv anxious, no substantial improvements have been proposed h> 
the interests of this country^ — ^what I submit is that the Honourable 
Finance Member should give such guidance and put in such provisions 
as would not be ambiguous or vague and would give an honeSt assSssee at 
chance to make the income-tax officer understand things if he is not aWe* 
to do so himself 

I find instance of iguoiing “tax-payers’ capacity to pay” by the provi- 
sion of clause 17 in this Bill We have already in the Statute section 

16 (3) in which the income of the wife from assets transferred by the 
hus^nd or the income of the wife m a partnership concern in which 
wife becomes a separate and independent partner is amalgamated with 
the income of the husband There is a similar provision in the Act under 
which the income of a mmor child from assets transferred by the father 
IS moUided m the total income of the father Sir, under the Muslim law 
the Muslim Indies have a separate emstence and the wording of sectioa 

17 18 

"Whcie two ]>er8on8 aie hufllmnd and wi£«, the tax payable by either apoHse, Cn 
Bis or her total income shall be an amount lias.nng to the total of the 

including Buper-tax which would have been pay^ on the sum of the two total 
income had such sum been the total income of one individual the sable ptoporthm » 
the total income of such spouse bears to the sutti of the tv^o tetal 
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Mr. 8. P. Ohambars: Muy I just remind tl^e licmcwraWft 
ihat part of clause 17 haa been deleted in the Select Committee? 

ICr. Muhammad Vamaan: I am sorry then. As my feelingly weore a 
little strong on this, because, from the Muslim point of view,! Mimlim 
ladies have a separate existence and that position should be recognised. 
Mid also the question of Dower debt 

The HtmottiaUe Sir James Origg: We have accepted that argument. 

Mr. Muhammad Kauman: On the question of trusts, I want to saj 
this. My Honourable fnend, Sir Mu^mmad Yani;im Khan, has fully 
discussed that question, as to how the Muslims feel on the subject of 
waqfs and waqf-(dal-Aul<t<l , but, T want to add jiwt a few words This 
theory has been accepted in the Bihar Agricultural Income Act, and the 
waqf has been exempted from any taxation. I do not see why this prin- 
ciple has not been enacted here up till now. I hope when we come to 
discussion on amendments the Honourable the Finance Member would 
accept our amendment and see that the feelings of the Muslims are re- 
dressed, in. so far ,im the waqf and ivnqf-nlal-Aidbd is concerned There 
should be made no distinction on the question of waqf and waqf-alal- 
Avlad, that is, a trust private or public So far as the Muslim law goes, 
there is no difference between the two, they stand on the same level 
according to Muslim jurists It is difficult to understand where the private 
trust ends and public trust begms If one starts a school for the benefit 
of poor boys of the village, is it a public or a private trust? 

Mr. 8. P. OhambeiB; Public trust 

Mir. M uh a mm ad XTauman: Even if it is started for a ceitam com- 
munity? 


Mr. 8 . P. Ohambers: Yes 

Mr. Muhammad Nauman: My Honourable fnend. Sir H. P MudV. bus 
lucidly dealt with section 25 — the power given to the mcoiue-tax officer of 
deolanng dividends six months after the last meeting of the sburehalders if 
there has been no such distribution. Dividends are to be declared by the 
income-tax officer not out of the available profits of the coiniiany hut such 
dividmds are perhaps to be declared dtsallowmg all preliminary expenses 
and all such items of exjienses which are technically looked upon ns legi- 
timate items of expenditure but do not convince the income-tax offlber of its 
relevant necessity as urgency The question is where are the dividends to 
come from? Again, the next clause makes the jiosition look still more 
(j^ouli. I am referring to the provision if a company lias its resems fund 
siffileiecitly accumulated the income-tax officer has the power of maktng 
himself the sole de facto director of the board and decbirmg the div^nds 
in his own discretion. The share register has then to be called for hut 
shavcdiKild^ as reowded in the company’s sharei’ragMtbN t»Wiu3«hully 
be the same persons as the actual 8harehold«r«t tSie time dE^aoitial dudatfa- 
tion of dividend. In busy commercial places as those of Calcutta, Bombay, 
BUuracht, Madnus!and otheras dkares b iai K twiabfers 

and the company itself cannot give the name of th*e actual shareholder at 
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the time of the declaration of dividends Can my Honourable friend , 
Mr Chambers, enlighten me as to what instructions he proposes to give 
to the income-tax officers in such circumstances which are expected to arise 
m more than about 60 per cent of the cases ^ 

Mr. S. P. Ohambeis: I am sorry I cannot give the Honourable Member 
any idea of what instructions will be issued because the Bill has not yet 
been passed into law That is a matter which will be considered at a very 
much later date But I will bear in mind the point which my Honourable 
fnend has made 

Mr. Muhammad Nauman: My submission on that is that some guidance 
should have been given m the different clauses by such provisions as to 
show the real intention of the Legislature m enacting this Then, section 
42 (d) requires the assesaee to furnish statements of the names and addresses 
of all persons to whom he has paid m any year rent, interest, commission, 
royalty or brokerage or annuity amounting to Bs 200 This act will only 
be a source of constant friction between the emplover and the employees, 
the client and the mahajan, between a merchant and his broker, between a 
commission agent and his principal, and when the income-tax officer insists 
upon a list being furnished of all the payees of the kind mentioned to the 
extent of Bs 200 or more, I think m some cases it will amount to 50,000 
names or thereabouts Take the instance of a sharebrokers’ firm or 
commission agents firm whose clients are innumerable and whose amounts 
of commission are sometimes small, but the names and addresses are all 
the same numerous and different Then he has got to maintain the names 
and addresses of all those persons who get about Bs 17 or 18 a month, — ^in 
total amounting to Bs 200 and the assessees run the risk of giving an 
.address on which the man may not be found and be called "Dishonest” 

The HonouraU'ei Sir James Origg: On the Honourable Member’s asser- 
tion, there are 60,000 names of persons paving Bs 200 each, w'hich means 
payment of a crore at least 

Mr. Muhammad Nauman: There are firms which are paying about a 
crore of nipees T can name some of them, say "Mungli Bam Bangar, 
Birla Bros , Adamji Ha]i Dawood, Bird & Co , etc ” These are the biggest 
firms in Calcutta If you take their hat. it will come to about that figure 

The Honourable Sir James Origg: You mean pavment of interest? 

Mr. Mu hamm a d Nauman: Not payments of interest My submission is 
that 60,000 persons may get it in some shape 

The Honourable Sir James Origg: On your statement, if you take the 
figure at 60,000 and if you multiply it by Bs 200 paid in interest, it cornea 
to a crore a year 

Mir. Mu h a mmad Nauntaa: Tt includes brokerage, commission, rents and 
all other things besideB interest. 

The Bondorabls Sir James Origg: They do not pay brokerage. They net 

it ’ <■ 
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Mr Muliammad Nanmaa: They pay as well When I say 60,000, it wdl 
be a very reasonable figure. It will be at least 8,000 or 4,000 normally m 
many oases. 

As 1 have said before, uo guidance has been given to the moome'tax 
offieer for accepting and idlowmg a deduction of particular expenses. That- 
would lead to harassment I know of mdividual friends who, fear reason of 
being a Muslim and following the strict tenet of the Qoran, do not borrow 
on term of interest but borrow money on term of paymg a percentage of the 
profit accrued and this is not allowed for by the income-tax officer as busi- 
ness expense, in spite of evidence produced before lum 

Now, Sir, if my study of fundamental prmciples of a taxation statute is 
correct, then I may say that normally a taxing statute should he based on 
consolidation and there should not be a sudden or abrupt variation in the 
principle of taxation I think this principle is rather violated by the attempt 
to change over from the remittance basis to accrual basis for the purpose of 
taxing foreign profits and gains of an Indian as proposed in clause 4 (a). 
The League of Nations Finance Comnuttee recommended the prmciple of 
levying taxes on the profit and gains accrued at the place of origin The 
principle of place of ongiii is to be the place of taxation and this probably is 
the most equitable and it takes away the entire question of double income- 
tax relief or reciprocal arrangements In adopting the principle of accrual 
basis the Government of India will find that they are landing their Indian 
subjects into such difficulties as would either compel them to change their 
residence from India to some other place for all times or to find out ways 
and means of tax-dodging on the basis of 182 days residence or 366 days 
residence in four years The question of 182 days evidence and 365 days 
aggregate residence evidence will give enormous trouble to honest assessees 
and as the onus of proof w'lU he on the shoulder of the asBessee they will 
find some difficulty to make the income-tax officer believe their statements 
accornpntJied nith such evidences as will normally not be available m the 
form of certificate from any Government The history of Indian foreign 
trade is more a history of personal enterprise and adventures of individuals 
and in no case I know' of any substantial help ever given by the Government 
of India for budding up foreign trade I hope that the Honourable Mem- 
ber will realise the hardship of double income-tax for those Indians who are 
doing their business in foreign countries and wall have to pay income-tax 
at the place of origin and no relief of any kind will be available from those 
countries which have no reciprocal afrangements with India Then there 
are countries which would not allow any part of the profit or capital to be 
removed for some time and in that case the Indian merchants will be 
assessed on the foreign income and will have to pay out of their Indian funds 
either from the capital or by borrowing and this will mean hardship which 
may end the trade altogether Of course the Government of India haa 
ofiefed to issue executive instructions for cases where removal of profit will 
not be possible but this will not be sufficient as all the official orders nor- 
mally are delayed to such an extent that the income-tax officer may realise in 
the meantime and the machinery of the Central Board' of BevcHOue' wiQ be 
set iA lAotion after the harm has been done Then the difficulty of bringing' 
the books from foreign countries is not only co^y but it may ruin business 
If during the transit the books are lost, with them jyilli^e lost ^^ose 
which ;m^ght be due to the clients' abroad, l^e elifect of ibis !6ilf may be 
to tempt other dominions to adort this very 'principle of taxation on their 
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aide and t^en the effect of dooibla inoonie-tax relief ma^ be On 

the one hand, the double income-tax relief will be available for limited putts 
of the British dominions and will not at all be available in places like the 
Umted States of America, Japan, Germany, France, and etc Bbsidbs the 
amount of the double income-tax relief normally will not be available m lead 
than four to five months time and the loss of interest and the difficulty^ of 
financing Indian part of the trade may well be imagined I want to give 
the House a concrete illustration which will bring clearly to the House the 
difference it will make and T should like Mr Chambers to enlighten me on it 
Suppose n cornpanj B C and Co earns one lakh in Japan, one lakh in the 
United States and one lakh in British India Taking the rates m Japan and 

S A to be the same as in India minus surcharge then it pays ten thou- 
sand each in Japan and U S A 

Mr. S. P. Ohamben: T may inform you that the rates in those countries 
,ire lower than the aggregate of the rates of income-tax and super-tax for 
such u company in India 

Mr. Muhammad Haumaa: In the Umted Kingdom it is not lower 

Mr. 8. P. Ohambara: I thought you said the United States, 

Mr. Muhammad Naumau: I said Umted States and Japan As I do not 
know the rates, 1 have ]U8t tried to calculate on the same basis as in this 
country and what figures I have been able to get are subject to verification 
by the Honourable Mr Chambers Taking the rates in Japan and USA 
to be the same as in India mmu8 surcharge, then this firm pays.Rs 10,000 
each in Japan and USA and Rs 11,000 in British India including 
surcharge, making a total tax of Rs 31,000 on an earning of Rs 3 lakhs, 
but under the Bill the position would he that B C & Co will pay Rs 10,000 
each at Japan and USA and will pay about Rs 85,000 in British India 
on Rs 3 lakhs net earning, combining the profits earned in three countries, 
and the total ntnount of taxation will come to about Rs 1,05,000 on Rs 3 
lakhs against which no relief will be available 

Mr. S. P. Ohambsrs: I have not followed the Honourable Member's 
figures in detail nor do I remember the exact rates in the United States 
and Japan I think perhaps the better plan would be if the Honourable 
Member would ask me a question outside in the lobby and I will then 
«indeavour to check his figures 

Mr. MuhiUttin a fl V&uman: Taking the same case, supposing the earning 
to be Rs 1 lakh in Burma and one lokb in Ceylon, the rehef would be 
given to the extent of about half the tax that he paid in the colonies and 
which means relief of about Rs 10,000 by way of double income-tax relief, 
and still he will be saddled with a net taxation of about Rs 95,000, as 
against Rs 31,000, which is the position at the moment under the Act of 
1922 

Mlr> &4 P. Ofeamharir: I think both in Cevloo and Burma he would' pay 
no extra tax on the assumptions made, because ahhknigh British India 
gives relief ol half the tax the other countries also give relief. 

Hhomaa; Now, then, the q^ieatioA of d o m i Qlle quid 
non-domicile places us in further confusion, because secticai 49 of 4ct 
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of 1022 and section 68 of the present Bill cannot be deleted without the 
sanction of the GKivemor General. Europeans earning profits on their 
investments cannot give the Indian exchequer that amount as the Indian 
natives will be compelled to give I have every sympathy for my 
European friends and 1 do not want to suggest that they should not get 
relief for double income-tax but what I want to point out to the House is 
that this is not relief given to the European business-men but is relief 
given to the British treasury. The facts are that those European firms do 
not get the relief but the Indian exchequer makes a contribution to the 
British treasury in the name of double income-tax relief through these 
European firms, and it is not to them that the actual benefit goes but to 
the British treasury, because accordmg to all canons of equity it seems 
rather too much that they should have been taxed twice and naturally they 
paid only once But whatever relief is given to them is actually given to 
the British treasury and that position has to be taken into consideration 
by the Indian exchequer — ^how far this is to be justified Now let us 
take a concrete case Let us suppose that A B &; Co Ltd earn 
Rs 2,50,000 in the United Kingdom and Rs 10 lakhs m British India 
Under the U K. Finance Act, the United Kingdom taxes them on the 
total piofit of Rs 12,50,000, which at the rate of four shillings per pound 
works up to be Rs 2^ lakhs, then the United Kingdom super-tax on that 
amount works up to about Rs 70,000 and hence the total amount of taxa- 
tion to be paid to U K Government is Rs 8,20,000 There may be a 
little difference for the reason of the rate of exchange or even the rate of 
calculation but this will be the figure near about Now, Indian tax on the 
earmng in British India, which amounts to Rs 10 lakhs, will amount to 
Rs. 1,50,000, and over this will be charged a surchage of Rs 65,000, 
making a net taxation Rs 2,50,000 tax to be paid to the Indian exchequer 
Well, under the U K Finance Act, relief has got to be given to the extent 
of about half Half, India will refund by way of double income-tax relief, 
half the tax, without the benefit of taxing the British portion of A B. & 
Co Ltd I am not fully conversant with the rate relating to double income- 
tax relief, but I understand that the calculation has to be based on the 
average rate of tax prevailing in British India and United Kingdom To 
be concrete, I understand half the tax paid in British India has to be re- 
funded whether this has to be divided between British Indian exchequer 
and the U K exchequer or not or exclusively borne by the Indian exchequ- 
er, I am not definite about it, but supposing it has to be divided; the 
approximate tax in India is 1/6 and the assessee is entitled to relief of 1/12 
whether the British exchequer will also give some part of the refund or not 
is a matter for the Honourable Member to inform the House when he gets 
up for reply. Moreover, in the case of individuals and other associations 
of individuals, the matter of computation for the purpose of calculating 
income-tax is more complicated and as the method of computation in the 
United Kingdom is very different from the method of computation in India, 
the former recognises the personal allowance of wife and family which the 
latter does not Now, Sir, if clause 4A is considered to be necessary for 
the Indian exchequer and if at all it is to be maintained intact, certainly 
the distinction between domicile and non-domicile should not be allowed 
to exist and the basis of liabilities should be only residence, as in the 
United Kingdom, and the definition residence should be only residence 
and nothing else, — a little widened perhapt so as to bring in all the world 
income of all 'Wie people residing in this country in order to give the Indian 

a 
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exchequer sufficient funds to undertake higger projects In the United 
Kngdom Codification Committee’s report no differenoe of domicile or 
non-domicile has been made and let us all be brought on to the same line, 
if It IS necessary that every one has to bo taxed to give influx of money to 
the Tndian'exchequer. I should be glad to hear from Mr Chambers on 
what lines the definition of domicile and non-domicile exists in the United 
Kingdom As T said in my speech earlier, we would be quite willing to 
have the entire U K Finance Act as it is there 

The Honourable Sir James Origg: You are prepared to accept the 
United Kingdom Act in this matter of foreign income absolutely as it 
stands? Is that the suggestion? 

Kr. Muhammad Kauman: Yes, the whole thing — my submission would 
be “drink deep or taste not the Pvrene spring’’ — that we should have the 
whole thing or nothing of it With all the allowances, the supertax, super- 
charge rates and everything as we have m the United Kingdom, T think 
many of my friends here would be prepared to accept We would be 
prepared to agree even to the imposition of death duties if it came to that 
oven 

Now, Sii) I do not wish to take any more time of the House If have 
tried to point out to the House that it is highly necessary that the Hon- 
ourable the Finance Member and Mr Chambers should reconsider the 
whole scheme of taxation m the light of the facts which we have placed 
before them and see what improvements could be effected in the Bill m 
the interests of the finances of tins country and also of the people of 
this country After having said this, I must confess to a feeling of appre- 
ciation of relief about the improvements that are proposed in the Bill I 
must thank the Finance Member for having found the necessity of allow- 
ing ossessees to carry forward their losses to the next year and allowance 
will be made in the profits for such losses if any That is a much needed 
improvement which will probably be accepted by every one on all sides of 
the House Again, Sir, the introduction of the slab system will certainly 
mean considerable relief to some of the assessees, particularly to all those 
whose incomes will be below Bs 8,000, and the position of those whose 
incomes will range between Bs 8,000 and Rs 25,000 will remain statun 
quo The majcs'ity of the assessees have incomes between Rs 8,000 and 
Rs 2,000 and. therefore, this improvement will be very much appreciated 
Then again the slab system is certainly a very great improvement Then 
the proposal for the establishment of a tribunal of appeal is equally a con- 
siderable improvement, but why it should be introduced after two years 
after this Bill has remained in force I cannot understand. My submission 
IS, as Mr Town suggested yesterday, the appointment of this tribunal 
should he made forthwith almost simultaneously with the bringing of this 
Bill into effect 

Now, Sir, I trust that the few suggestions I have made will be carefully 
considered by the Honourable the Finance Member and Mr Chambers and 
that they will try to accept such amendments as we will ^ve on the differ- 
ent clauses and make the Bill more acoeptable to all sides of the House 
I am particularly keen on some sort of guidance being given to income-tax 
officers to avoid harassment which honest assessees are normally con- 
fronted with even under the present Aet With these su^stions, I take 
my seat 



. THB INDIAN iNfiONV^TAX (AMWfBlIBNT) BILL. 


lb. 8. F. OhamlMrB; Sir, I think, it is desirable at this 'sti^e t^at I 
s bQiil,d ^ve a explanations on some points o£ difficulty i^at ,haye arisen 
4uring the ^cusaiom I cannot promise to deal with every diflSovlty that 
has arisen, because I am afraid I might occupy too much time of tlM 
House, but my object is to de^ mamly with those difficulties wbioh ane^if 
1 may say so, of a less controversial character, so that, Honourable Meffi- 
b^s, when they come to the clauses, may have a better idea of the dause 
upon which they are voting; and I do it at this stage because so many of 
the clauses are inter-related As I shall explam later on, I think failure 4)0 
pee the relation between one clause and another has led several speakers 
into difficulties 

What I want to avoid, in particular, this afternoon, are clause 4 and; 53 
that deal with the residence or accrual basis of foreign income, and, Double 
Taxation Belief T do not propose to touch upon these or upon any subject 
which IS related to these matters, except one, and I want to refer to it 
because some misunderstanding seems to have arisen on the' subj'ect of the 
recommendation of the Codification Committee Beport of 1986 That Com- 
mittee recommended the definition of residence for companies, and that 
definition was reprinted in a footnote to the Income-tax Inquiry Committee 
Beport of 1936 I fdncy that Honourable Members who have suggested toe 
adoption of the United Kingdom or the Codification Committee’s definition 
took that not out of the Codification Committee’s Beport, but from the 
footnote of the Indian Income-tax Inquiry Bepmrt Why I suggest that. 
Sir, IS because if all the relevant sections of the Codification Committee’s 
Beport and of the draft Bill that they have submitted are examined, it will 
be seen that the amendments tabled on this matter get to a result which is 
entirely different from the result which the Codification Committee intend- 
ed On that point T should just like to read what was said m the Tnquirv 
Committee Beport It says this 

vioW of onr suegfestAd basis of assessment for foreign income and of oar 
suffiiestion that the whole profite of a hnsiness carried on by a company should be 
assessable when t^e company is controlled in British India, clause 7 of the Codification 
•t’ornmittee's Report is too wide ’’ 

Now I Will explam why it is too wide I must confess the Beport was 
rather cryptic There was no statement as to why it was too wide but it 
was a^umed that if Members would look up the Codification Committee's 
Beport and the draft Bill, they would be able to see it there The Codi- 
fication Committee set out not to extend in any way the scope of the tax 
in the United Kingdom nor to alter the incidence more than is necessary in 
a Codification Bill They made extensive alterations in the classification of 
Incomes They dealt with incomes of business which are entirely controlled 
in the United Kingdom and conducted therein, and they put those incomes 
under class D Incomes of companies controlled abroad where the business 
was partly carried on in toe United Kingdom and partly carried on abroad 
were to be divided into two parts, — that part which was tp be carried on in 
toe United Kingdom was to be assessed on the full mnount arising in the 
United Kingdom, and that part which amse abroad was to be assessed n p l y 
upon the amount which was remitted to the United Kingdom The relevant 
classes of income are classed D I will just read the particular section; 

“Inoome of cImb D, u income from any tndp”,-'/ omit tAe trreUpoHt worda,-~ 
the osm of A bnrineu which u oanied on piutly in the United Kinmknn and 
etiewbeiw, that inert of the hiuimne w4ki<fii in' Harried on hi the United Kingdom 
ehali be itffiaMd ps cawried on in the KmgdhlK." 

E 2 
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Now, the rest of the income from a trade which is carried on partly 
in the United Kingdom and partly abroad where a company is not control- 
led in the Umted Kingdom is put m class O. Income from class 0 is tb 
he assessed only upon the amounts brought into the United Kingdom. 
Well now, it was on that basis that they proposed this definition which, in 
effect, would regard as resident in the United Kingdom any company which 
was controlled there, or if it maintained in the United Kingdom an estab- 
lished place of business Well now, if we apply the definition of ‘company’ 
without having the same basis of assessment, the position would^ be that 
every company with an established place of business in British India would 
be liable to assessment on the whole of their profits throughout the world 
whether those profits were brought into British India or not. Now that I 
submit. Sir, is quite an absurd result 

An Honourable Member: Why? 

Mr. 8. P. Ohambers: May I explain Take a large Bank, the National 
City Bank of New York have probably a few offices in India, in Bombay 
and Calcutta, and carry on a small part of their total .world business here, 
probably less than one per cent Under the Bill and with this definition 
that Bank would he asked to pay Indian income-tax on the whole of its 
profits, including all the profits made in the United States, in Great 
Britain and elsewhere That, I submit* is an absurd result if they have 
onlv one small office in Bombay and are carrying on a small business in 
British India 

An HonoursbLs Member: The words are ‘’substantial part” 

Mr. 8. P. Ohamben: “Substantial part” I take to mean a part which 
is sufficiently large to attract income-tax Substantial does not mean most 
of their business, it means something of sufficient substance to take notice 
of. If, of course, on the interpretation of that section Honourable Mem- 
bers place a somewhat different construction from that which evidently the 
Codification Committee of 1936 who drafted the clause intended, that is a 
matter for discussion But I submit that the effect of taking that defi- 
nition with the Indian income-tax as proposed in the Bill would be quite 
absurd 

8ir Oowai^i Jehaagir (Bombay City Non-Muhammadan Urban) May 
I ask what he would suggest — ^to put in a percentage instead of the wesrd 
“substantial”? That would remedy the defect he pointed out Putting 
in 25 or 80 or 40 per cent instead of “substantial” would remedy the 
defect 

Mr. 8. P. Ohambers: I was giving an explanation on the proposal made 
It IS quite impossible ior me to give an explanation on a proposal whidh 
has not yet been made I mean all kinds of definitions can be put fonvard 
What my submissbn is that the one in the Bill as amended by the Select! 
Committee is the most suitable and the most satisfactory one 'Hiat if 
a’l I wanted to say about subjects relating to the taxation of foreign income. 

I now turn to one or two 6ther smaller matters. One is the definition 
of ‘dividend’.^ I think the Honourable Mr. Aikman raised some obje'dfeir 
to the definildon and suggested that perhaps, inadvertently, it qanfifht soma 
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oases of the issue of debentures or bonus preference dliares which were not 
mtended to be caught. 1 thin^ the suggestion is that as wdrded it wpuld 
cover cases of bonus preference shares which are redeemable when thw® 
shares have been, issued for cash. Well, 1 thmk on that point there is no 
difference of opinion on the intention Nobody on this side of the House 
wants to tax or treat as income shares or debentures issued for cash, and 
if the definition needs any clarification on that pomt it can be considered. 
But If personally, feel t^t it is already sufficiently clear That we can 
discuss when we come to it 

Tlien on the question of salaiies, the basis has been changed by the Bill 
from the amount of salary paid m the previous year to the amount of salcu^ 
payable in the previous year, and the reason for making that change was 
that a number of persona were deferrmg the drawing of salary with the 
object of avoiding tax Now here, as with scune other devices for avoiding 
tax, this IS not an imaginary or hypothefscal case This is a device which 
has been used not by one or two persons but by hundreds of people In one 
circle alone I came across over 400 cases in which tax had been dodged by 
failing to draw pay in the year in which it was due. So this is not an 
academic question; it is a very necessary provision It is suggested, 
however, that there are cases of hardship, that salaries may be payable and 
neyer ultimately paid That is certainly true and in the Select Committee 
an undertalang was given that executive instructions would be issued to see 
that in those coses the hardship was avoided, and the method suggested was 
to hold over the tax until the salary was m fact paid or the company 
paying the salary was in a position to pay it To go further than that would 
be to open this door to evasion afresh That is a matter which can be dealt 
with by executive aotion, and I noight explain that m the Umted Kingdom 
the basis is the basis proposed in the Bill and there is no provision m the 
United Kingdom Act for cases of hardship, for they are all dealt with in 
this manner 

Now, I turn to the subject of depreciation I must say, Sir, I was rather 
amused at the number of Honourable Members who suggested that the 
present basis works very well I agree with them that it works very well 
for the assesBPe First of all the system has been difficult to work for the 
Income-tax* Officer. His records in only too many cases have become so 
oomplioated that in cases which T have myself seen he has given more than 
100 per cent of the cost as depreriation, which of course is completely wrong. 
Obviously, it is not the law, but it is a difficult law to work when the assets 
are so complex and there are large additions each year. The new basis 
suggested is the allowance on the basis of the written-down value of the 
a^set after deducting the previous years allowances and is very much 
simpler to work. I hope Honourable Members will not want me to explain 
9 X 00 % hqw it is simpler to work, but if anv parf4oular Member would tik® 
an, explanation I would be pleased to give it to bun m the lobby. But I 
WQidd.iike them to take my assurance that it'js definitely very much easier 
to, work and ^t wifi also work very much better for the Department because 
^,e shall not have these mistakes made and, secondly, the rates at present 
pa iprep are in some instances too high; i^hey are, yery.inuob higher than thn 
qorrespoh&ng rates* in the Unite 4 ..lKingd 9 m and in some oases almost ab- 
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Then on!e tionourable Member, I think, it was Mr. T6wn, asked to hatite 
an assurance as to the manner m which the new rates, to be fixed under 
the new basis, would be computed Well, I can give him this assurance,, 
that the rates will be fixed as I have already explained m consultation with 
the interested parties, that is the persons who have to pay, and also that 
the intention is that for each class of asset the rate will be such a rate 
as will i-educe the value of the asset to its scrap value at the end of its life 
Now by its life T do not mean the liff as niie[ht be computed from the 
existing rates I mean its real bfe 

Sir Oowasji Jehangir: Who is to decide that^ 

Mr. S. P. Ohambers: That reai life will have to bo decided when the 
rallies are being fixed The rates %vill not be fixed by each individual Income- 
tax Officer, the rates will be fixed by the Central Board of Bevenue under 
the powers m the Act and will be applied uniformly to all persons with 
assets of the same class 

Mr. K. Santhanam (Tanjore cum Trichinopoly Non-Muhammadaii 
^ ^ Rural)* May I know what is the basis of the scrap value? For 
^*** the writing down you mtist have some basis 

Mr. S. P. Ohamben: By scrapr value I mean the value at which the 
asset can be sold or is expected to be saleable at the end of its life. As to 
how that should be computed, quite clearly the basis must be somewhat 
arbitrary , but the sort of thing 1 have in niind is to reduce the value to a 
figure which equals the annual rate to be allowed If the Honourable 
Member will think that out, he will get exactly to the type of rate which it 
IB intended to adopt 

M^. K. Santlianain: Will you give an illustration? 

Mr. S. P. Ohamben: If the rate is 30 per cent, of the cost of the assets 
and the asset is worth Rs 10,(KK) when it is bought, Uieu the rate will be 
such us to reduce it to Re 2,000 at t^e end of its life I should like the 
Hbnomable Member just to think that out and ask me for any further 
explanation later on 

I come 'now to another point which was raised by Mr Town Hie was 
objecting to the amount of work involved in getting information In parti- 
cular he was refemng to section ^A which required information about 
the interest where the amount paid m any one year to any one person ex- 
ceeded Bs 200 My only comment there is that I think he and his otfi- 
ICagues are really very well off as compared with their colleagues in the Uni- 
ted Kingdom, wliere not only do they' nave to give information but where fittx 
has to be deducted at source from all suihs of annual interest paid, howbvtf 
large or however smell, and paid over to the Inland Revenue— there is mudh 
more work involved in that than by just giving a list of paym^ts oV^ a 
certain amount I suggest that amount of work involved is not Very 
COQSiderabld and is not excessive having regsrd to thd importance of ^ 
iiadonnatkai. If the information can he Oblxdtted fron^ the payer as wdtl 
as'frmn the recipient, quite clearly we are mucm m6re likdy to get coTr^t 
assessments and for this the amount of work is not excessive. 



THB INDIAN l»OOBrt-T\X (aUBMEMeNT) BILL. 09#8 

I come now to a more important matter — ^the pro'tiBiOii f(» whAt has 
been oatled compulsorj’ returns, and the eorresponding provkaw i«' 
penalties Perhaps, I had better explain how this will hit the dislMmest 
person but will at the same time make it easier for the honest parson. We 
have heard rather a lot about the manner in which these sections appear 
to be aimed at the honest and dishonest alike, but in practice these seetiona 
would work very much more smoothly With the honest persons than 
existing sections If a man is imder-assessed at present and has been 
under-assessed fm* ten years or fifteen years, which again is not an acedemic 
matten-^there must be hundreds of persons or perhaps tliousands, who are 
so under-assessed — and then it is discovered bv the Income-Tax Officer, 
then under the law as it stands at present, the Income-Tax Officer can only 
go back one veui and assess the income of the present year and the past year 
and impose a penalty equal to the aggregate tax he cannot go back and 
touch all those past years where there has been imder-assessment Now 
he can only impose a penalty equal to the tax which has been lost That 
means that this dishonest person has gained, he has found his dishcaiestv 
pay Under the Bill, as it is now draf^, if a definitely dishonest person is 
discovered, the income-tax crfficer can go back eight years and can impose 
penalties of twice that amount — rather that is the maximum amount of 
penalty that he can impose Those penalties are such that m future it will 
not pay a man in general to make false returns In the past, on the ave- 
rage people who have made false returns have saved a lot of taxes over a 
period of years In future, if this section becomes law, the assessee who 
has made u false return will be compelled to pay not, onlv the tex for the 
present yeor and the immediately pieceding year, but for eight years back 
with a penalty for having made wrong returns* What I suggest then is that 
if the mcome-tax officer can in this manner catch the dishonest person 
go bock, there is a direct incentive not to make false returns, whereas at 
present there is a direct incentive to make false returns That is not all 
If the income-tax officer has these powers, he is not likely to harass the 
honest assessee. If he is feeling m any particular case that there may be 
under-assessment he may not give the assessee the benefit of the doubt If, 
on the other hand, he knows that if he under-assesses this year and for 
three or four years and then ultimately discovers that there has been fraud 
or that there has been considerable under-assessment and can go back, he 
can deal more liberally with honest ussessees In this way, although it may 
sound rather paradoxical, I suggest that these heavier penalties and this 
right of going back several venrs hits- only dishonest persons and is definite- 
ly a clause which favours honest assessees 

Then I come to clause 43 which deals with the riglit of enfsry iirto a 
jterson’s premises I am aware that there has been considerable Ejection 
to this power, but as amended in Select Committee I would suggest that 
the clause is now not harsh and is not Mkely to be worked unfairly The 
gascAted and nos-gasetted officers— the income-tax officers and mspeotcMa— 
nay go only to visit tfao jkomisas and may not enter unless titore is ttpe^o 
power givwa by the Comfnissiotwr in any indiyidual case and the eotthls- 
stoner cannot^ tmder the clause as re-drafted, give that power to an mspie- 
Iw— a iMto-gasetted officer— hut ean only give it t<v a g«iK«tted officer. Mow 
«s hUKhtae-tax cifiosr id a flsirly> aetfior offiectt: he is a gaacttod 

'aAmt Of the OovcmEuiiCst of India atfd if ffe is tt>e only person vffid is smfMed 
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to exercise this power and can only exercise it when the Commissioner who 
IS the official m charge of a whole province gives him specific sanction, I 
suggest that that is not likely to be abused 

Hr. Lalchand ITavslrsi (Sind Non-Muhammadan Nural). Will he go 
himself or give orders to a subordinate? 

Hr. S. P. Ohambers: The income-tAx officer must go himself: he cannot 
order his Subordinate to go That is defimtely in the Bill as it has now 
been amended 

I come now to another question, the question of trusts I think that this 
subject has not been completely appreciated because the relevant sections 
are of necessity spread over the Act m several places But the law in the 
past has been that if income is transferred to trustees, (I am not now 
speaking of the income which is transferred to trustees in a revocable trust — 
I am talking about the case where the assets are permanently transferred) 
the trustees were treated as an association of individuals and the tax charg- 
ed was at the rate applicable to that whole income, which may be fairly 
high Under the sections as now re-drafted ("the section in question is 41 — 
clause 44), the trustees can only be charged at the rate applicable to each 
beneficiary, so that — ^if I can give an example — ^if there is a trust and the 
income is Rs 10,000 per annum, in the past the rate was the rate appli- 
cable to Its 10,000 If there are six beneficiaries entitled m equal shares 
to that income, no income-tax would be charged on that whatever because 
each beneficiary would have an income of less than Tts 2,000 — ^this is, of 
course, assuming that they had no other income. In that way I think the 
change does give considerable relief to beneficiaries of trustees Perhaps 
T ought also to mention the case, which has been mentioned rather fre- 
riuently during the discussions, of wakfs I understand that under the 
Islamic law a man may transfer assets irrevocably to trustees and apply 
that income for the benefit of human beings who may be humanity at 
large, or any section of humanity, or individual human beings, and that 
under the same law that purpose will be regarded as a pious or religious 
purpose Then it is argued, I think, that for that reason we should not 
attempt to tax the trustees in respect of the wakf property It is suggested 
that the property vests in God or m trustees for Him, and that it will be an 
impious act to wasess trustees in that manner It is also suggested, I think 
that part of the income goes to charity, charity even as other people would 
call it and should be exempt I believe there are one or two other argu- 
ments, but I think tliese are the pnncipal ones, from which it is suggested 
that wakfs should be exempt. One other that 1 should mention is that if 
the income of a wakf deed is not applied in the manner stated in the deed, 
that IS regarded as a sm ; and that even the paying of income-tax would be 
applying the income in a way not specified in the deed and, therefore, it 
would be sinful On that I would like to refer the Honourable Members 
who have raised the matter, to clause 44, section 41, under which the 
trustees are not assessable, as such, in their own names and for any trust 
as a whole They are assessable only in the sense of wi agent for the ulti- 
mate benefioianes and are liable to tax only to the extent that the benefl- 
cianes can be taxed. In effect, we are treating the trustees m the Same 
way as we tireat an employer We ask them to pay the tax on behalf of 
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the beneficiaries If any one of those beneficiaries is eacempt either becauEe 
it 18 regarded under an earher section as a chanty or because the income is 
below Es 2,000, then no tax is chargeable In respect of other persons, 
T think I am nght in saying that there is no suggestion iliat they should 
be exempt If an Honourable Member made a wakf deed and the income 
went to a person with an income of Es 2 lakhs, there is no suggestion I 
understand that that should be exempt I suggest that, as we are not 
taxing the wakf property, as such, but on behalf of beneficianes, the law 
as proposed in the amended Bill is not in any way inconsistent with the 
Islamic law. 

Then, I come to a more difficult part of the Bill, clause 48 which deals 
with transfers to persons abroad, and with certain devices for dodging in- 
come-tax and super-tax, which is known in England as bond-washing. I 
just want to explain briefly that these devices again are not devices that we 
have imagined and have imported from the United Kingdom and pushed 
into the Indian law because we think that people might do this kind of 
thing There are other devices which have not been adopted in India and 
for which even m this Bill there is no provision These devices have been 
seen in practice m India and have been worked quite extensively The 
first one which I will explain very bneflv works something like this A 
man with a large income which is liable to super-tax transfers his income 
to a private company of which he is substantially the only shareholder and 
which IS registered abroad Having transferred it, this company being 
registered abroad, cannot be caught on section 2d-A which deals with non- 
distribution of profits The assessee, that is, the tiansferor himself, does 
not receive the income or dividends from the company, but he receives loans 
He IS never asked to repay those loans because virtually he is the company 
So he receives in the form of loans precisely the same money which he 
would previously have received in tiie form of incomo and, therefore, he 
avoids all super-tax which is payable on that income That is a device that 
has been adopted in India as well as in the United Kingdom and clause 44-D 
has been devised to stop it It is of necessity complicated because we do 
not wi<nir to catch companies which are genumely trading abroad. We 
onl,^ Mu'iit to catch those companies which have been specifically set 
up with this intention 

Then, we come to bond-washing section 44-E 1 found difiioulty at 

anothei stage in trying to explain exactly how income-tax and super-tax 
was avoided But if you imagine the case of a person with an income 
from securities — this happens in companies as well as m individuals — 
income from securities of Be 20 lakhs per annum, he can arrange with 
a person who is not liable to income-tax, perhaps a person resident abroad 
if those securities arose abroad, or with a person not liable to moome-tax 
at all, — to sell those secunties to him the day before the interest is due; 
and the day after the interest is paid he buys the secunties back This 
person or company, mstead of receiving the income in the form of interest 
(HI securities, reoeives in place of that, the difference between the market 
price of the securities the day before the interest date and the day after. 
That IS to say, it is received as a capital profit and not income, and as 
suph, cannot bp charged with super- tax. That device is adopted .in 
markets where one company is assessed in respect of profits on selling 
aeomitieB and another company is not. If a, company is not assessable in 
respect of profits on the sale of .securities^ this, capital profit will not lie 
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chargeable On the other hand, the loss made by the other oompany, the 
company that has bought the seounties and sold them just after the 
interest date, will be treated as a loss allowable for income-tax purposes. 
Havmg that loss which is allowable for income-tax purposes, it can set it 
ofi against interest income, which in law is its own income, and in that 
way the loss is allowed against the interest and the whole of the 
income-tax o/ *he major part of it depending upon circumstances, is 
completely repaid to the assessee. In that way the whole of the income- 
tax which would otherwise be payable on this interest on securities is 
refunded The loss in that way is not smedl , it is very large The loss lu 
that way already amounts in India to several lakhs per amium Apart 
from that, there is a further device which is simpler, older and cruder, of 
a person who is liable to individual super- tax selling his securities m the 
market and buying them back after the interest date In this case thero 
IB no prior arrangement with any other person. He just goes to the 
market, and sells them and re-buys them, and the capital profit is exempt 
from super-tax 44F is aimed at that second device which affects only 
supper-tax payers, there is no question of getting any refund of moome- 
tax arising in the sec<md case, but in ihe fi^rst case both income-tax and 
super-tax are involved 

I now come to another matter which is hardly a simpler one, msuranoe. 
I hope some Honourable Members have read the schedule at the back of 
the Income-tax Bill and have understood the imphcation of all the clauses. 
Objection has been taken, and again by Mr. Town — ^1 apologise for refemng 
to him so often — to the alternative basis given to the department to- 
assess either on the total interest and other external earnings less expenses 
of management, oi upon the actuarial surplus whichever is the greater 
Well, on that 1 would like to make a reference to something winch was 
said by the Honourable the Leader of the Opposition that the present rules 
are ultra t'l.ts I think he suggested that the rules v\ere ultut vit9» 
becaube surplus was not profits and, therefoie, the rules ought never to 
have been issued and have been, in fact, inoperative in law I would like 
to make n correction there That is not so Those rules aie quite mfrn 
vires and a surplub as determined by actuanal valuation in the absence 
of any statutory' provision to the contrary is income assessable to income- 
tax My authority for that is that the United Kingdom law prior to 
sunendment was piactically the same ns that in India prior to the 
amendment of these rules and it was held in the House of Lords, as long 
ago as 1886. that the full surplus without any deduction whatever for 
bonuses to participating policyholders is income which is assessable in the 
hands of <he company There is no question then of those rules havmg 
been ttZfrw. vires They were perfeotiy in carder and the income assessed 
was in the past the full actuarial surplus without anv deduction for bonuses. 
In the United Kingdom that wak put right by subsequent legislation in 
section 16 of the Finance Act of 1928, but that is immaterial to our present 
point 

Then, it is buggeste'd that we are changing over from the actuarial 
surplus to the interest basis. That again is not stnetly true We atte 
hanging over to an option and it might be argued that the dnly ter 
inctane of an insurance company in the full interest udiiph arises ten 
oatside sources less expense but that ie not so. I am Ufraid I will hmfe ttr 
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give one or two examples. If I take the simplest typ« of iasuifanoe poMoy^ 
a man may pay Be. 10 per annum for an insured sum of Bs. 100 cm daatfa. 
That man may pay perhaps Bs 100 in premiums or ha may pay anJiy 
Bs 60 or 10 <»: 160 Nobody can tell how much an individual person will 
pay but we have to work in these matters on averages All insuraaee 
matters are worked on averages and let us assume for the sake of disoussimi 
that Bs 76 may be paid for a Bs 100 dividend and I thmk actuaries, will 
bear me out when I say that roughly, on most of such policies, the 
amounts paid are less than sums repaid on death The prmcipal reascm 
why they are less is that those premiums earn mterest once they are in- 
vested with the company As they earn interest, the capitid sums paid on 
matuntv include an element of income, which income we never tax 
That IS an important point to remember They do include an element of 
income which we have not taxed but m the case of a new company the 
position is still worse. The interest is relatively small but at the end of 
the first valuation period it may be found that the surplus which iS avail- 
able for the shareholders, I am talking of the shareholders alone and not 
the policy holders at the moment, is larger than the mterest because the 
actual mortality experience is less than that provided for m the policy 
So that there is a defimte surplus available for shareholders which is itr 
excess of interest, whether one deducts expenses or not For that reason, 
it would be impossible to say that the only fair and proper basis for assess- 
ment of life insurance companies is interest less expenses We must have 
some other basis The other basis is clearly the basis of actual Valuatioir 
and in the past no deduction has been made in India for bonuses to 
participating policyholders and the official argument in the past has been 
that as genei^lv speaking the amounts paid to the polieyl^ders exceed^ 
the premium paid by the policyholders, then those bonuses have been 
derived entirely from interest and earnings of the company Well that is 
so in most cases but there are otiier cases, and it has beeb pointed out 
me that they are probably more common in India tiian ih the United 
Kingdom in which premiums are mfiated quite artificially so as to provide 
6(muBes; and there may be cases, and I have no doubt there are oases ha 
which the bonus includes some element of refund of the premiums paid 
in edition to including the interest which has been earned on tiMiee 
premiums For that reason, we have in the schedule as appended to the 
Bill provided that the alternative basis shall not be the full aetuariaf 
surplus nor the actuarial surplus with a deduction of all the bonuses We 
have had to find some point in between that We fixed quite arbitrarily 
upon half the bonus and I think that is fair even if it seems to suggest 
that a large proportion of the bonuses comes out of premiums 

Then, Mr. Town suggested that the proviso to rple 8(6) was objectioa- 
able and I think that in order to explain the purpose of that proviso I 
must go again into some rather difficult matters of computation When 
sot aetnsiry makes a computation of the surplus of a Ufe insuranee dem- 
fttay hd ha« to ccmnder first, tiie value of the life insurance eompaMea’ 
adMttt in its' life insuratnea fund and then has to deduot from that the- 
UabiMty to pay soma by way of bonus on oapital sums on death cf poBay- 
Iw iiai w Now, in the vahiotioii of the asaeta ba may or he may not, ammd'* 
ing to Us macthMSi maha a deduction fbr the dtpf^aHon off the seoufUlea 
dMife ftirztt part o< the fund. That deili«ciation may be very oonaidemifie; 
in tlW'oaae of some of tiie oompimieB hr India; it has in fact been very con- 
siderable. When he makes the valualioir ol> the liabilliy, first he has te> 
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determine what he thmks the life of each policyholder will be and for 
that he uses certain mortality tables Then he has to determine what 
proportion of the premiums which he is hkely to get will be payable in 
expenses and how much the expenses will amount to Then he has to 
take into account the fact that the funds of the company will be earning 
interest all the time, so that he finally arrives at this liability by taking 
for each policy the amount he expects to pay away, the amounts of 
premiums and interest he expects to receive and the amount of expenses 
he expects to pay Well, now, in determining the rate of interest, he 
may be oj^imistic or pessimistic and I think every actuary will agree with 
me when I say that one actuarv may on a set of circumstances determine 
that there was no surplus but a loss whereas another actuary, more 
optimistic, may, in fact, determine quite a large surplus Most of that 
difference depends upon the rate of interest which is adopted m arriving 
at the liability I am informed that m India the rate of interest adopted 
is normally calculated in this mannei The value of the investments as 
'depreciated is first ascertained Then the actual yield as a ratio of that 
value is secondlv ascertained, and then that rate or an average of that 
rate, with certain deductions which are dictated by prudence, is adopted 
for the valuation of the liabilities Now so long as that basis is adopted, 
there is no harm and this proviso would be quite unnecessary, but it is 
possible, and in foot in the United Kingdom it has been done and may be 
done in India for all I know, for the company to wnte off depreciation 
heavily but to take a rate of interest which is being calculated by reference 
to the yield on the undepreciated secunties If that is done then the liabili- 
faes are over-stated relatively to the assets, and we get either a deficit, 
when there should be a surplus, or a much smaller surplus than is m fact 
warranted Now the intention of this proviso is to guard against such 
oases and all it does is to say that where the income-tax officer finds that 
the liability has been stated on a basis which is materially inconsistent 
with the basis on which the secunties have been valued, then he would 
have the power to make such ad]ustment to the depreciation or apprecia- 
tion of secunties as is fair and just I'hose words are, I admit, very 
general, but any attempt to trv and make them more ei^act will, I think, 
result in tying an actuarv too closelv to certain principles which he may not 
for particular reasons connected with his company alone wish to adopt 
Kor that reason I think the proviso is ns close and ns accurate as we can 
make it 

Mr Deputy President (Mr Akhil Chandra Datta) With the consent of 
the Muslim League Party, it has been arranged that the House will sit up 
to five today I must express mv thanks to the Mushm League Party for 
ihis 


Mr. S. P. Ohambers: There is one other matter which was referred to 
by HiLr. Town which 1 can explain very bri^y. It was suggested that rule 
8 was imnecessary owing to the operation of the Insurance Act of 193& 
Well, may I explain that in thie respeotr, in the making up of accounts for 
cquipamee whu^ are controlfed abroad, which have< their head <^oes 
abroad, the Insurance Act does not beo<»ne immedialidiy operative aud this 
rule 8 is merely copied from the old rule and Will beoCme tor all pra^CSl 
•purposes inoperative when the cmresponding prov^tjons of the InsuraUce 
^ct themselves become operative. 
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Then, I come to another matter which has been raised by several mem* 
bors and that is the question of allowances fmr wives and children. On the 
first point I would Uke to make it quite clear to the House that in the 
United Kingdom, where an allowance is given for wives, the wife’s income 
is aggregated with the husband’s income in all circumstances. In the 
Select Committee the clause which so aggregated the income was deleted, 
and I think it is a quite unreasonable suggestion that we should allow the 
husband to get a deduction for a wife or children if we allow him to keep* 
out of the computation his wife’s income. That is the first point. 

An Honourable Member: Why then not for children? 

Mr. 8. P. Ohambem: I will come to that The next point suggested 
was that even so we might have an allowance for children. Now in India, 
there are, as far as I am aware, no provisions for the accurate registration 
of all births and deaths and it would, therefore, be exceptionally difficult 
to work in India any such provision I do not know how Honourable 
Members would suggest that the income-tax officer should work it Would 
they suggest that the income-tax officer should ask the asessces to bring the 
children? If so, I think that it would be an exceptionally difficult matter 
(Interruptions ) I think really it would be quite unworkable in India, apart 
from the fact that a man may have more than one wife and may have, as 
far as I know, any number of children so that it would be a very difficult 
section to work I think I might say that most people in India are married, 
most people seem to have children, and if we provided here for deductions 
for wives and children, that would so decrease the revenue on existing rates 
that the rates would have to be raised beyond all recogmtion and the effect 
cf making this very extensive change would be that the husbands and wives 
and chil^en would still have to pay the same amount of tax but they would 
pay at a higher rate, with the deduction for the wives and children, so that 
the net effect would be practically nothmg We would have, for that result, 
a large amount o'f work to do Then again it is suggested that this would' 
give a very considerable relief to poor people But I do feel that there is, 
I won’t say something dishonest m that argument but, something missing 
in that argument and that is this I understand that there are something 
like over twenty crores of people in British India and if you look at the 
mcome-tax statistics you will find that of these twenty crores there are 
only about three lakhs who are assessed to income-tax Now those three 
lakhs are the wealthier persons in India. A person who has an income of 
Bs 2,000 a year in India in a village is not a poor man whom we want to 
assist by charitable means With Rs 2,000 per annum in a village or else- 
where in India one is relatively well off, he must be relatively well off in 
India if there are only three lakhs of people who are assessed to income- 
tax 


Mr. S. Satyamuitl (Madras City Non-Muhammadan Urban) That is a 
commentary on your rule jn this country that men on Rs. 2,000 a year 
should be considered nch I 

Mr* 8. P. Ohambers: If they were very much richer centuries ago, I- 
think then the comment would have been perfectly justified. 

' ' 'd. 8ilyailU0ti: They w«re, before you came hersl t 
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Mi. S. P. Ohambers: I suggest, therefore, thet there is very JiilM^e in 
that argument ; end moreover if you compare the exemption lumt in tbe 
Uiiuted Kingdom with the exemption limiit in India, then, having regard 4x> 
the fact that the United Kingdom is a very cold country where peoide do 
require a bt of clothes and very heavy food and so on . . 


An B<nioiiiable Member: And beer and whisky too 

Mr. S. P Obamben: you will agree, taking into account aleo 

the relative standards of living and the standard of living is certainly 
higher there, that the exemption hmit m India is high 


Mr. Manu Subedar : Sir, my task is rendered relatively easier when the 

nation with regard to the Bill has been explained lucidly in such neat 
detail bv my Leader and the more objectionable portions of the Biu as 
they still remain have been pointed out by him and by various Members, — 
particularly those relating to business have been pointed out by the busm^ 
Members of this House Sir, the more I read this Bill, the more I admire 
the Honourable the Finance Member I am assuming that the Bill is the 
outcome of his thoughts and lefiects his personality When it suited him, 
he followed the English law When it did not smt him, he has declined to 
follow that Ho quoted to us with respect the Macmillan Committee ’e 
report and yet. much from the Codification Committee’s draft bill which he 
<tould have adopted in this Bill has not been adopted by him Then with 
regard to the Income-tax Committee constituted by him of his own sweet 
will and not according to the manner in which we wanted it, he has followed 
such recommendations as he liked and ignored such recommendations as 
he disliked With regard to the Privy Council and other judicial judgments 
cn income-tax matters, he has accepted what has appealed to him and he 
has quite arbitrarily failed to pick out the other points — one of which Mr 
Town pointed out Sir, I admire him for that thoroughness and for his 
patriotism Above all, I admire him because it discloses a one-way mind, 
that IS, a mind with a single purpose and without meamng the least dis- 
respect to him, I say that he deserves to be placed m the cIms of statesmen 
who have now the care of the two Central European States He is a great 
Hitler of finance 

Now, Sir, one of the recommendations of the Income-tax Inquiry 
Committee was to make some modification of the definition of agncultuial 
income, and one of the points which the Honourable tbe Finance Member 
could have brought m here was about usufructory or possessory mortgages 
m agriculture which are purely money lending transactions wherever there 
» a covenant for the return of the capital. But, Sur, he has dealt lightly 
with agricultural interests and has dealt rather heavily with business inte- 
icsts I must, in justice to him, however, pomt out with regard to agricul- 
tural incomes that, hitherto, under section 14 { 8 ) (a), an assessee would not 
be taxed on a dividend received by him outside British India on the assump- 
tion that the company had paid the necessary tax Now, the dividend will 
be added to the income on which the assessment will be taken, and, under 
section 18 (5) credit will be given to him But the credit will be given to 
him only to the extent to which tbe income in tbe hands of the company 
bat paid tax Sir, in other words, the position will be this, that if the 
company had any tax frep source of income, such as agricultural incomes 
tax free securitiea or accumulated depreciation allowanoes, then income 
which was exempt, which was by law exempt in the hands of the company, 
will now be taxable in the hands of the mdiyidpfd ahjiHiiM^er. j^Beot 
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of ibis will be that the shareholders of tea oompanieB, unl^ a specific 
provision is made for them, and also of zamindan companies sund other 
companies, whose source of income is agricultural, will be liable to pay tax, 
wheteas they were exempt before And yet, the Burma income of the 
Chettiars, which was agricultural income till yesterday and exempt and 
which would have continued to be exempt but for the political accident of 

separation of Burma, is sought to be taxed in the arrangements which 
are sought to be provided for in the Bill Sir, the heavy hand is laid, as I 
snail show presently, on business interests, whereas the agricultural and 
other interests equally important in the country, but perhaps politically 
more friendly to the Finance Member and the interest which he represents, 
have been let off lightly I say that the heavy hand has been laid on the 
busmess interests particularly, for this reason that tiie Provmcial Govern- 
ments will, probably on account of their own needs, soon be compelled to 
levy what is known as the sale tax, that is to say, a form of tax on business 
turnover, which will also have to be paid by the business community. Sir, 
it is necessary that the business community which is going to bear the brunt 
both of this as well as the other levies which I have mentioned from the 
Provmcial Governments, should have to deal with simple machinery, with 
simple provisions, and on the whole, thev should be free while paying what- 
ever 18 due from them from harassment as much as possible 

Now, Sir, the thanks of the House are also due to the Select Committee 
for many things, but I would specifically mention the modification of the 
penalty in section 28 for the non-filmg of the return of mcome I do not 
tigree at all with my fnend, Mr Town, that there are people who escape 
this income-tax and they are doing so deliberately, that is to say people with 
^ mcome ranging between Be 2,000 and Bs 8,500 and that the compul- 
sory provision should be introduced May I ask him why Mr Town, who 
%new all 'these people, did not do his duty promptly by informing the 
wathorities 

Mr. S. 8. Town (Nominated Non-Official) Because they were not liable 
under the Act 

Mr. Mann Subedar: Mr Town does not know, as Mr Nauman nglitly 
pointed out, the life of the people who have an income of Bs 2,000 We 
know it, we have lived that life, and I will say this, that all the people who 
make Bk 2,000 should not be credited with the capacity, with the literacy 
or with the conveniences to promptly pay up or to send in the necessary 
let urns or otherwise to declare their incomes Sir, if called upon, even these 
men, Mr. Town will argee, will declare their incomes readily and without 
ani form of pressure: in fact there are adequate penalties for wrongful 
declaration Therefore, I welcome the relaxation of the penalty clause, and 
1 also welcome the restoration of section 27 for re-aasessment on sufficient 
eause being shown There are welcome modifications also with regard to 
dividend and depreciation, but I fear that the obligations which are s tall 
left, as for example, the obligation to inform under section 88, the deduc- 
tion ^t source ynder section 18. the collection from non-residents and 
various other obligations which fall on small and large assessees, will make 
it compulsory for almost every assessee to employ an adviser, I think the 
Finance Member’s name will go down to posterity by his manner and 
method pf qqaVing the income-tax laws more oneitous and for establishing 
the profe'ssipn of income-tax consultants for ever who were hitherto employed 
only hj iPKp'' rich, but vho wfll henceforward bq employed by praelaCally 
ovary anessee, Oxeept, of oourie; Government servante. 
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Sir, no one is disputing the fact that Qovernment are entitled to take 
such monej' as they need with some relation to the ability of the population 
to bear But the procedure for getting the money and the legal obligation 
on the tax-payer I feel need not go to the exteiit to which it has gone I 
dislike phrases hke this — “Salary due to him whether paid or not “income 
received or deemed to be receiv^”; “intended to be paid”; “shall be deem* 
ed to have been distributed”; “shall be deemed to be an assessee”; “income 
receivable”, “deemed to be an agent”; "deemed to be under the control 
of” as m 28A I will read for the entertainment of the House a sectina 
which has altogether too many “deems” m it. 

“When a company is a shareholder deemed under sub-section (/) to have received 
a dividend, the amount of the dividend thus deemed to have been paid to it shall 
be deemed to be a part of their total income “ 

Why does not the Finance Member deem that he has already received 
what IS due from us and be done with it I 

Sir, many clauses of the Biil are proceeding on the assumption that 
every tax-payer is a dodger and that his honesty is not worth a penny’s 
purchase Apart from the fact that any comparisons between England 
and India to the disadvantage of this country are entirely misplaced — as 
those of us who have lived several years of our life in England can readily 
demonstrate and prove, — apart from that, I say that no allowance has been 
made by the Finance Member for human feelings at all in frammg the 
Bill No allowance is made for the lumted capacity, for the limited literacy 
and for the peculiar circumstances of most of tho assessees in this country, 
the fact that legitimate social trusts, legitimate occasions for settlement 
which anse in the life of the citizens of this country, the fact that that i* 
not recogmzed itself shows the amount of basic distrust on which the Bill 
IS framed 

In spite of this. Sir, even if all the provisions here were accepted wilh 
such modifications as we propose to urge in due course, I submit that 
several important items will still remain undecided For one thing the 
depreciation rates still remain imdecided I am not satisfied with what my 
Honourable fnend, Mr Chambers, said, that these rates will be decided in 
consultation with the trade oonoemed. Sir, I know some of these consulta- 
tions We have consultations with Government officials who come to us and 
tell us what they propose to do They hear what we have to say and they go 
and do exactly what they intended and liked to do This, Sir, may be all 
right in getting over a Chamber of Commerce, but this is the Legislature 
and I warn my friends in the House not to be content merelv with this 
assurance but either to secure an option of the old method or to say that 
these rules will oome tfirough this House tor acceptance before they are 
adopted 

Then, I want to know with regar4 to the slab system the mmimum 
rates which will be exempt. The Honourable the Finance Member in 
dealing with this point mentioned that it will be nearly Bs. 2,000. Now 
1 nm not quite clear why he said “nearly Bs. 2,000” instead of mentioning 
a specific figure My reading of the slab rates and the scale, as drafted 
in the Income-tax Committee’s report, is that only the first Bs 1,500 will 
be entirely free of all tax If that is so I would like to kpow w^y tlfie 
Minimum limit which is Bs, 2,000 at present should be lowered to bring in 
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people with a leaser income than those who were already free before. 1 
would hke to have that made clear. Then it is quite rignt that whatever 
fractional escape there was under the step system should not take place, 
but, Sir, I do not know why this exemption of the first Bs 1,500 of income 
should also go on m the case of higher incomes Then with regard to the 
slab system another criticism of mme is that there was a specific promise 
at the hands of the Finance Member’s predecessor with regard to the sur* 
charges, that those surcharges had to be removed as and when the time 
arose But, unfortunately, no steps have so far been taken for such re- 
moval I find that the slab scale as devised by the Income-Tax Committee 
’ takes no notice of these surcharges From Sir Otto Neimeyer’s report I 
am inferring that the ofiicials feel inclined now to ignore the promise which 
they had made in the matter of these surcharges My English business 
friends have already mentioned this pomt and I thmk it is necessary for us 
to know before we proceed clause by clause with the Bill in the reply which 
the Honourable the Finance Member will give as to where we stand in 
this matter 

Then, Sir, there is the uneertamty regarding provisions for the Tribunal. 

The Honourable Sir James Origg: 1 will certainly put down the amend- 
ment on that point as early as possible 1 hope it is either on the paper 
or will be very shortly and long before you get to that clause anyhow 

Mr. Manu Subedar: Thunk you, I am glad the provisions with regard 
to the Tribunal are now going to be mtroduced. But I join my friend, 
Mr Town, m saymg that the arpphcability of these provisions should not be 
delayed and there is no reasonable ground for interposing a penod of two 
years between the passing of the Act and the workmg of the Tribunal 

Then, Sir, there is the question of corporation tax and surtax. I will 
read the definition of corporation tax as given in section 811. 

“Corporation Ux means any tax on so much of the income of the companies as 
does not lepresent agricultural income, being a tax to which enactments I'oquinng or 
authorising companies to make deductions in respect of income-tax from payments of 
interest or dividends or from other payments representing a division of profits have 
no application ’’ 

Sir, this corporation tax definition was not found satisfactory by many, 
including Sir Otto Niemeyer, and my fear is that some of the provisions m 
this Bill when made mto law tviU make this definition still more inappro- 
priate But super-tax. Sir, is put down in section 55 of the Income-tax Act 
as follows 

“In addition to the income-tax charged for any year there shall be charged, levied 
and paid for that year in respect of the total income of the previous year of any 
individual, Hindu undivided family, company, unregistered firm, etc., «n additional duty 
of income-tax, in this Act referred to os super-tax, at the rate or rates laid down 
for tiiat year by Act of the Central Legislature ’’ 

Now, Sur, the problem of super-tax » a problem which I am sure my 
fritod, ^e Honourable the Finance Member, could have settled if he had 
consolidated the super-tax rates witdi the ordinary income-tax. It would 
have left us a very much simpler machinery. I want to make it quite 
clear that I am not pleading for any reduction of burden on'thb daM which 
has borne this super-tax. All I am saying is that you are having two levies 
under two different names but which fire one in fact and which prevents 
you . 
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Hr. Deputy Freiddent (Mr. Alchil Chandra Datta). 1 think the Hhnoor- 

6 p. w. able Member will speak for some time more? 

Mr. Kanu Subedar: Yes. 

Mr. Deputy Prealdent (Mr Akhil Chandra Datta). Before we disperse 
I ought to mention that m view of the fact that there are so many other 
speakers who are wishmg to speak on this Bill, it is the desire of some 
sections of the House that the question hour may be dispensed with May 
f take it that that is the general desire? 

Honourable Members: Yes 

Mr. Bhulabhai J. Desal: Yes, Sir, it is the desire, at all events of all the 
friends whom I have consulted that the question hour should be dispensed 
with; but I also wish to say that the sacrifice is made in the interests oi 
closmg this debate on Saturday The mtention is not that we have got an 
hour and let us spend it otherwise 1 It is on that understanding defimtely 
So far as we are concerned, the present speaker will take another ten or 
fifteen minutes and we are putting up only one speaker from our Party and 
lS!0!more I have equally come to an understanding with Dr Sir Ziauddm 
Ahmad that his Party will take 45 minutes in all — ^it may be one or two 
or three or five speakers, but 45 mmutes m all will be tbeir limit, and 
then t^iere is Mr Aney, Leader of idie Nationalist Party, who will participate 
in the debate and Mr Husenbhai Laljee who has been trying to oatch yout 
eye for some time Then Sir James Gri;^ will come at the end and we 
ekpect him to get up at half past four . . 

' Dr. Sir ZUuddln Ahmad (United Provinces Southern Divisions 
Muhammadan Rural) There w no Ramzan on Saturday 

Mr. BhulaUiai J. Desal; That is what 1 am saying Sir James Grigg 
will rise at half past four and I trust you will sit a, little longer than five, if 
necessary, to enable him to finish, if "he has a few more pages of praise for 
me left 

The fioBOorable Hr James Gtlgg: Sir, I am extremely grateful for thia 
arrangement because it does ensure that Gie debate will finish (m Saturday 
Of course, I realise that giving up question hour is no sacrifice to this mde 
of the House and my gratitude is all the more for the sacrifice of the other 
side 

Mr. Deputy Frestdent (Mr. Akhil Chandra Datta): So, the questioa 
hour will be dispensed with on Saturday aad the a»angeiu<mt that haa been 
proposed by the Leader of the Oppoflition is, I take it, aoeept^ by the 
House. 


HonMeeUe ^Membemi Yes. 

The Assembly ihen adjourned till Bleven the Olook on Satuiddy, tto* 
26tb November, 1988. t < . 
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The Assumbiv met m the Assembly Chambei of the Council House at 
Eleven of the Clock, Mr Deputy President (Mr Akhil Chandra Datta) in 
the Chair. 


THE INDIAN INCOME-TAX (AMENDMENT) BILL—contd. 

Mr. Deputy President (Mr Akhil Chandra Datta) The House wiU now 
resume consideration of the following motion moved by the Honourable Sir 
James Gngg 

*^1.* further to amend the Indian Income-tax Act, 1922, as reported hy 
the Stleot Committee, be taken mto consideration.” 

Mr. Manu Subsdar (Indian Merchants* Chamber and Bureau Indian 
Commerce) Sir, I was dealing with the question of super-tax in its appli- 
uation to joint stock companies As I pointed out, the definition of corpora- 
tion tax in the Government of India Act and the definition of super-tax in 
section 156 are contradictory There is no super-tax in the United King- 
dom on joint stock compnnies, and ne have the perfectly illogical position 
in which the super-tax relief is given to companies which pay tax in the 
United Kingdom under section 49, and yet no relief whatsoever is given to 
shareholders of an Indian companv wherever the company hag also pa*d 
super-tax Sir, as I mentioned the other dav, the Honourable the Finance 
Member ought to have taken the opportunitj of dealing up first the super- 
iiax position by consolidating it with the income-tax as an extra tax on 
certain incomes, and, also, I desire. Sir, to ask whether the recommendation 
of the experts committee with regard to the cancellation of exemption limit 
of Rs 60,000 on joint stock companies for purposes of super-tax is accepted 
rejected or modified by the Government Sir, this is a recommendation on 
which, I admit, no action could be taken till the Finance Bill is introduced, 
our attitude towards the various olauses of the Bill dealmg with com 
panics, particularly with small companies, would be very much modified, 
if we knew precisely what was the intention of the HonouraUe the Finance 
Member. 

As 1 mentioned, there is a tinge of fascism with regard to the powers 
which have been given to income-tax officers These officers would have to 
he Daniels of Justice, they would have to be anjjels of good manners, and 
Napolepns of law and accounting, apart from being other things, and I do 
not know whether it is possible to expect all these qualities m any liuman 
being and whether it is desirable to invest powiers o| this kind to cqrtfun 
set of people which will not be abused Take, for example, the power un4er 
.section 88 (^of entering a house, whether m the absence of the -owner or 
otherwise. These are powers which I would oppose even if they were going 
.to he gbep tp the police in. the provinaes, opposition would ho 

noodifiM in BO fer as t|ie,police in the proyincPAAre concerned to the exhwt 
ihaime p^ice are at least under a responsible Minister, but these powers 

( 8896 ) A 
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are proposed to be given under the Act to income-tax oHicers working under 
a department which is completely irresponsible tO' the people of this 
country 

Ifir. K. Ahmed (Kajshahi Division Muhammadan Eural) You will get 
Federation by that time. 

Ur. Manu Subedar: Certainly Sir, my friend, Mr Kabeer-ud-Din 
Ahmed, is in the habit of making speeches during question time and asking 
questions during speech time, and he gets mixed up in both 


Ut. K. Ahmed: This is the practice m the House of Commons 

Mr. Manu Subedar: Now, Sir, I want to touch very briefly on account of 
lack of time on the more important question of clause 49 and clause 4 I 
would like to point out to this House that under sections 178 (3), 315 (4) and 
272 of the Government of India Act, there are exemptions on] 0 .^ ed by certain 
incomes by Statute The income which escapes in this manner is variously 
calculated at 18 to 20 orores of rupees, and the tax which would be gathered 
%hereon is put down at three crorea of rupees. But for those statutory pro- 
hibitions, even under the imperfect law provided by section 49, this would 
'get us about half of this tax It is impossible to forget m dealing with 
clause 49 and clause 4 this co-relation. Then, with regard to clause 49, the 
Honourable the Finance Member has explained that 85 lakhs of rupees are 
lost to this country They are lost to this country, but they are given to 
the British ^easury Sir, I mentioned m the beginning that I admir? the 
thoroughness of t[ie Honourable the Finance Member and also his patrio^ 
ism, but his thoroughness has been used against the tax-payer and his 
patriotism has been used entirely in favour of the British Treasury, and not 
in favour of the Indian tax-payer , 

Mr. M. S. Aney (Berar Non-Muhammadan) That is tjie meanmg of 
patriotism to him 

Mr. Manu Subedar: Then with regard to clause 4, as I said, it is im- 
possible for us to agree to clause 4 on several grounds amongst which I 
would give the very first place to tins ground, namely, “Double Taxation" 

I will not be a party, nor will any Member of this House, to the enactment 
of a law which seeks to impose an invidious burden, and a discrimination 
which reduces the burden on the Englishmen and increases it to Indian 
merchants in a discriminatmg manner. Then, Sir, even the reduced bur- 
in their case is two-fold in that not only that certain kinds of income 
'>^ould not he liable to tax, but even the rate of income-tax would be lower 
•Ip' their ciwe, This reduction is a discrimination, but apart from that, 
'vT^dreas the Englishman will get telief, if hie income is taxe^ on the other 
•sMd, the Indian, if his ihconle iM tqxed in foreign countries, will not get any 
rdUef The fundamental prinqiple shbpld be, and I hope the House will 

filW the Opportunity to escape without enforcing it and seeing it made 
^thtp law 'thpVey^ country knust give relief ito its ‘own nationals tJhtll 
thht^ is ihtfpdyeedr A* wniiot, willing to illoy clause' 4' to be adopt^ piif tfn p 
Idx dfl the a'cCrual basis'. . i' ’ ’ - ; > • P ' 3 , : ,, 
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Again, Sir, if the Double Tax Belief provisions are property 'provided, 
that ia to say, withdrawn frona the foreigners so as to help the nationals of 
this country, then I would hke to point out certain small modificationsi 
which would still be necessary in this clause Those modifications are with 
regard jto difilpivlties felt, not only m the matter of exchange control and 
fluctuations in foreign currency, but also with regard to books, with regard 
to the period of account, the manner of submitting returns and various other 
provisions which are oppressive enough in this country, but which would 
be absolutely intolerable so far as incomes accruing from abroad are con- 
cerned. I say that, if this clause is, therefore, brought into operation, 
there will have to be a considerable modification, but how that modification 
18 to be secured is a question which will have to be carefully considered 
With regard to this, it may be noted that when an attempt was nmde by a 
previous Finance Member to introduce the same kind of legislation, the' 
attempt was universally opposed I understand that amongst those who 
opposed it were men like Sir Abdur Bahim and Dr DeSouza including all 
the Muslim Members in this House, and also the Englishmen It is not 
surprising that the Englishmen have now changed their angle of vision . . 

Mr. K. Ahmed: Why do you take shelter behind Muhammadan Mem- 
bers? 

Mr. Mann Subedar Certainly, you also opposed it 

Mr. K. Ahmad: No, certamlv not 

Mr. Manu Subedar: But, Sir, it is not quite intelligible why Indian 
Members should agree to a legislation which discriminates and which does 
not provide the same facilities for relief of double taxation for Indians which 
it provides for foreigners 

Sir, the new law is based on the basis that all screens should disappear, 
that is to say, like X-ray, the Income-tax Department wants to look at 
everything, notwithstanding the fact that a man may be a member of a 
partnership firm or a shareholder of a jOmt-stock cbmpany In doing this, 
extraordinary powers are given to income-tax officers which it is not possible 
for me to deal with in detail now But I will only say this that the Income- 
tax officer will have the power, under certain conditions, to cancel the regis- 
tration of a partnership firm, and under certam other conditaons to insist 
that an unre^stered firm shall be dealt with as a registered firm, and in the 
following' year, again reverse his own decision. In other words, partner- 
ships and firms would have to conform themselves to the convenience of the 
income-tax 'people and not vice versa This is a considerable hardship and 
such; powers should not be given tb income-tax officebs. 

!then, @ir« the proWsion which seeks not to allow any interest, commis- 
siqh or any other payments, received by a partner m the calculation, is, to 
my mind, extremely harsli,' and wlule 1 ^ not object to its going in, I 
would plead that in practice,' wherover hardship’ on firms is brought out pii 
acqdnnt oieuch a provisioni-it , '^Quld be mitigated by ' admiiustrative 
instructions. The worrt .proyi<iip^4s, jrtth reg^d to supeossors, Pa^er- 
ship is the most general foim of DusmesB fn this country. Farthersnibt 
through Muufy'iea80iiai’<'0ne is>'the rettremeiit of a<'partaer, Or' the 
dea&of a ‘jlu^er^rand'the'Otiieriii'thdt the fdrtAOrship' ddes wbnt ' most 
numoy'and^sdmtti^lKhttebodf and there otbei dooBhestie 
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well as public causes which do bring about a change of partnerships When- 
ever Such a change occurs, it is only ieAt that the inconae-tax peop/le shohlA 
ndt lose any specific revenue which Was leviable on the firm or on any of 
the partners, but the provisions are unduly harsh. I will read section 26 (1) ' 

''Crovid^d farther that when the tax thus directly assessed cannot’ be recovered! 
from a partner it shall be recovered from the firm as eon*tttuted at the time of aiaktng 
ike ateeaement " 

The opening up of the assessment is now provided for four years and 
during these four years, if the previous partners are dead, if the present, 
partners have no assets belonging to the previous partners m theit: hands, 
even then they would be liable It is scant consolation which is given to 
us in section 26 (8) — if the tax is collected from the partnership in this 
manner, the successors could then have a remedy against the predecessoirs 
But if the predecessors are dead, are the successors going to follow them 
into the other world? In other words, what is provided not only m this 
but m many other places is that a legitimate bad debt of the income-tax 
department is sought to be transferred on to the head of the public This, 
I mamtam, le entirely unfair. 

Then, with regard to the carrying of losses, the concession is there anil 
we acknowledge it with gratitude But the concession is extremely partial. 
For one thing, T do not like the stages by which the concession is going to 
come into operation With regard to Uie setting off of losses, I mamtam 
that the setting off of losses should be, not as provided from the profits of 
the same business, but as under section 24 where all losses are set off against 
all profits. 

Then, there is section 28A, which the Bengal Chamber o'# C'omrnerce 
calls “most objectionable” and with regard to which 1 do not wish to say 
for one moment that that section should come out. But I do wish to say 
that the section goes far beyond the law m the United Kingdom, and I am 
pot sure with regard to definition of public companies, as to whether this 
section will not m practice be applied, to public companies which are. not 
constituted for the purposes of evasion and which do not, m effect, make 
any such evasicm. 

With regard to bad debts, the position is again something, in which we 
have a little grievance. The Income-tax Committee definitely recommend- 
ed that the estimate of the assessse should not be ehallenged except for 
valid reasons and the power is given in section lO (8) (id) to the income-tax 
officer, who alone will estimate what is supposed to ^be irrecoverable so for 
M the firm is concerned Whait I would like it to be is that the claim of 
the assessee may be allowed on reasonable svidenee which he 'may adduee. 
But there is another objectionable feature of this provision writh regard to 
bad debts, abd that is that unless the had' debt is definitely written off, it 
is not to be allowed It happeiis, in fp6t, ihat a debt which I may cdnsider 
to be veiy good eft the time of mahing 't^'df the acoonhite might, hetyeefi: 
that period fmd the jderiod of dsses^naect, . Actually turn bad by liekth, ihcibl> 
yency, or any other factor,, and unleii'H iB wrftt^ off In the'booTsk,' it'ls nOb 
‘be allovrod* 1 mai^in is libfSItr. ‘ 

We eome to the power <t0 cdll for mfarm«Hoa« >and oo. this i toaff eat* 
itt<spite ol my >Moninlrableiribadr Me. OiamlMos' otherwise, exoe^lent'spbeQh, 
Shat he Ikwe durim hknmsqMrieiMb (ff itbis^otoahigitandbis ladk-of oympirihgr 
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%(rith the assessee as a class, which I dare say all ilicome<4ax oflfi qial s share 
all over the world. This power to call for information under section 88 (2) 
— ^r'VWUld say, first of ‘all, tlftit there are no directly ^corresponc&h^ ptdVi- 
■sions in the< United Kingdom Ibw- of this kind, ahd secondly, I will' sdy that 
it will liot only entail a considerable amount of burden but there would be 
penalties on peo^a who did not take the trouble to give this information 
without great pains We have to keep not only a list of persons but their 
addresses which are not often known to us A man comes with certain 
receipts and payment are made to him We do not ask for his address, and 
when we ask, we only take down what address he gives us, which is not 
necessarily guaranteed by us to be conrect. All I say is this If this power 
Is retained — will not go to the extent to which the Bengal Chamber of 
Commerce representative went and said, tiiat money should be paid to 
firms and companies which are doing this work for the Income-tax Depart- 
ment It IS hard enough to be called upon to be the agents of the Income- 
tax Department and to squeal on other people, members of the public, but 
in addition — the Bengal Chamber of Commerce wanted remuneration X 
•do not want remuneration, but I do say that any inadvertent failure, not 
wilful but otherwise, to give such information, or, if the information is 
found to be imperfect, it ought not to be visited with any kind of penalties 
on any members of the public With regard to 38 (3), thte power of eht^, 

I have already said that it is not at all in accord either with the social life 
and conditions in this country, or with the basis of relationship between the 
members of the public and the official world This tradition is theroy 
whether we like it or not, and that being so, while we are trying to build up 
democracy, I am afraid the Honourable the Finance Member is trying to 
build up a kind of Hitler parade in this country, in which any man can enter 
any place as and when he likes, with a permit in his pocket, which of course, 
generally the superior always gives on the word of his underling Has my 
friend thought for one moment about the amount of impersonations that may 
take place? Suppose we catch a burglar red-handed, he may turn roimd 
and say that he was only an income-tax officer searching for duplidate 
books 1 

With regard to these duplicate sets of books, may I mention that it is 
entirely due to a misconception of the superior officers of the Central Board 
of EevenUe? There is in England also a system of keeping the day book, 
from which fair entries are made in the pumal as well as in the ledgers in 
due course Thqre is in India in our system what is called a Katchtwaht^ 
that is to say, a rough book from which fair entries are made in due course 
in fair books If this amounts to maintaining of two sets of books, then I 
say that it is a most unfair charge On the other hand, I do not say that 
there may not be some people maintaining duplicate sets, but these people 
will have the sense in future to keep those books not in their own houses 
hut in somebody pise’s. I say that this clause will not only be oppressive 
hut it will he ineffective for the purposes for which it is being introduced^ 

I want to say one word with regard to insurance. I heard' most ca^d- 
fully all that fell from my Honourable fnend, Mr Chambers, but I am 
sicwry that I difei^from him. In the first places I welcome the curtailment 
of premium, to' Be,. 6,000; I, know that the indefimte amount was being 
:abuSfSd; But, with regard to this Ba. 6>006; my sidimission » that them 
i^ould; be s eWss attncbed to this sectioBi tbatt tdds' exemiitioii ol 
Be>,v^000 and/eqaaUy the deduction^ for preiiiMiint,t>paid>to fire msuranoe 
undw section 10, should not be given unless the insuranee weret.' eAaotadi 
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in a company registered m ^is oounti^. I know that a» the Honourable 
Sir Nripendra Sircar said under the Government of India Act, “white ^ 
brown” Even subject to that restriction, at least let us have this- 
proviso. I do not see any necessity for premium which is being exempted 
bemg paid to companies which do not come under ihe statutory definitioix 
of Indian companies 

Sir, regarding tax on insurance companies, the position in two words is 
this, that hitherto the taxation of insurance compames was by rule of 
thumb, which has been found, on closer exammation, to be harsh and 
excessive This is now being changed m England. It has been changed 
as the result of five years examination and yet the whole of this change is 
not being embodied m the provisions made in India because a sudden 
reduction of what the insurance compames were paymg to Government 
would adversely affect their income This is one of those matters, which 
my Leader has said has already been settled and I am not pleading that it 
should be altered but I say this that in spite of what Mr. Chaml^rs has 
said, there is an admittedly arbitrary limit put down, of deduction fron> 
surplus of only 50 per cent of what is paid to policy-holders. I say even 
now that under the new scheme there will be taxation to some extent of 
capital rather than of income alone In view of this, I think it would be 
very necessary and useful if the Finance Member were to give an assurance 
that when the finances of the Government of India improve — though that is 
going to take a long time— that the position would be put on a par with 
ttie position in the United Kingdom. 

Then, Sir, with regard to depreciation, I do not want to take up 
more time All I wish to say is, that if the balance of advantage is not so 
tenous in favour of the written down value, I still plead that the old 
method was the best No shoe fits so well as an old shoe and let me make 
it clear how savage were the origmal provisions in the Bill They went 
very much farther than the practice in the United Kingdiom and they 
certamly were intended to have and would have hn^ the effect of taxation 
of capital Now, though they have been modified to some extent, I still 
feel that the old system would be a better system, if for nothing else at 
least for this that the generality of businessmen, who have to deal with 
this subject are familiar with it and it is convenient to them. They 
understand it If vou want you can slightlv tinker with it and correct its 
faults but there is no need for any radical alteration in a scheme of things, 
when it is not calculated to yield you any substantial additional revenue. 
Now, with regard to obsolescence, all I can say is that this shows what my 
Honourable mend would, in his pohlical opponents, characterise as con- 
fusion but I say this that the dividing line between capital and income is- 
not too closely followed and there is an attempt to tax capital receipts in 
the hands of the s 

Then, Sir, with regard to associations, I 'Will say this. I haVe not- 
much rime Idt to deal with it but I will make this general remark that the 
provisions are not clear as to the position of asSoeiations, clubs and* trade 
unions but I feel that with regard to associations ‘like the stock exchange, 
rile cotton exchange and other exchangee interest- On deposits of menibena 
should be allowed. ' • < * , 
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Mr. Deputy President (Mr. Akhil Chsndre Datta): The Ghair would 
like to remind the Honourable Member and other Members of the House 
that the Honourable the Leader of the Opposition a aA rt ei" arrange* 
mont on the last occasion with the consent of the whole House, and the 
Chair only hopes that that gentieman’s agreement as regards the time 
schedule would be adhered to 

Mr. Manu Snbedar: I will conclude. Sir, with one remark m regard to 
salanes. Mr. Chambers' speech was very much wide of the mark so far 
as salaries were concerned Such a provision does not exist m the United 
Kingdom and if a salary is not received by a poor man, it is most extra- 
ordinarv that there should be a suggestion that his salary should he tnxed 
When we come to the particular clause, I would plead that a provision 
should be made for refunding the tax during the next two years, if the 
salary is not in fact received 

In conclusion, all I can say is that the conveniences, limitations and 
difficulties of the assessees have not been studied There are inconsisten- 
cies The Honourable the Finance Member has said that he did claim 
logical perfection for this measure, which he had devised more as an instru- 
ment of practical use All I say is that while we may support him in 
many of the provisions which he has devised, we hope he will agree to 
accept such small modifications, as may be suggested later on 

Mr. Husenbhal Abdullabhal Lal|ee (Bombay Central Division Muham- 
madan Bural). Sir, 1 represent the Central Division of the Bombay Presi- 
dency which 18 mostly agriculturist and labour (Interruption by the 
Honourable Sir James Grigg ) Whatever you may say, I also appear 
before you as one of those unfortunate individuals who are trading abroad 
without any help, assistance or protection from this Government or even 
our people My Honourable friend and this House desire to get some 
income out of them I ask, what is the amount and for how long do you 
expect this income? It is a well-known fact that everywhere an attempt 
IS being made, has been continuously made, to send us out from the places 
where we are trading for centuries, and, added to that, our own Govern- 
ment have been party to it, and now we find an Act which provides for 
creating more difficulties in our way Every civilised country has been 
trying its best to introduce its goods into other countries by way of exports 
In fact, it is no secret that all the great armies and navies that are being 
built and will be built are with the object of dumping one’s goods into 
another country. My friend. Sir Muhammad Yamin Khan, said the other 
day — ^why shoidd we hesitate to pay taxes for trading abroad? I ask in all 
fairness, what have our Government or our people done to help us? Very 
recently I have heard the Prime Minister of England saying though I do 
not object to it, that 'vre must have /some sympathy for the Jews in Ger- 
many. He has suggested thilt ^hey should be, provided some place in East 
Africa That is a colony belonging to India. We are being hunted out 
from there, bag and baggage, while, op. the other h^nd, there is enough, 
room there for the Jews to be a'Ceomihodated. I ask you in all fairriesa-^ 
atb yoti ^oteCting the interests of Indians? I ask you to look at that'j 

,,,<]l^yi^i^(Mi]c;aUe friend, the Finance Mepaber, asked about the egnenl* 
twsts, J On .ighom dees agrioultnm d0pexj^?,.»| say, , if business men.;and 
i|^r jiigenta no^. Hphig thnm in. eejlw exports .abyond, where , 
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would agrioultuve be? The only thiing Uiet will result is that thi» actkm 
of cure we will make it impossible for exports to be sent out Our Pro- 
vincial Governments want revenues £(» doing a hundred and (Hie things' 
including the uplift of the agriculturist, education, medical relief and so- 
on, but Itisk them in all earnestness how are they going to achieve that? 
What have they done to find markets for the raw produce pf the agricul- 
turist? They have done nothing, and are they able to do anything, and. 
if at all our coimtry men have done somethmg, it is those Indians who,( lu 
pure and simple businessmen without any force behmd them and with th«r 
own endeavours and energies and, many tunes at great risk to person and 
property! are trying to introduce their goods there There was a time when 
India had been exporting its goods to all parts of the world without any 
help and as pure and simple businessmen, but what do we find now? We 
find that they are asked to go away and the sooner they go away, it is' said, 
the batter I am sure very soon my fnends on this side will see that there 
would not be a single Indian outside India and they will have to depend) for 
selling all their produce on the European finps who will certainly be estab- 
lished more firmly than at present and work more profitably than at present 
because at present there is the factor of competition against them and that 
18 , the fact that the Indians abroad purchase then ware* but once these 
foreign people are left and are allowed to purchase then they will do so at 
the pnce which will suit them, and above ^1 they are foreigners and as the 
wot Id at large is open to them and they will purchase in any market they 
like, — ^what will happen? Will it not be that Indians will have to force 
themselves on them or that in any and every way the Indians will be obliged 
to sell to them. If the condition of the agriculturist is going to be so miser- 
able in my countiy, I asH mv fiiends the members of the Congress Party 
and the members of the Muslim League, — ^hpw are they going to progress? 
What are they going to do? Is this small sum that you ore likely to get for 
a few years help them any way or any more? Sir, the whole world is out 
to send away Indians from abroad How long, therefore, will they get this 
small income? The most that the Honourable the Finance Member put 
down 18 that he expects from business only, mind you, of the Indians abroad 
no more than Ks 15 or 20 lakhs and divide that into twelve Provinces 
each of them will not get even » couple of lalhs, and with that money my 
friends believe that they could do a lot of good for the people of this country. 
They will see, as they have been seeing, that even the raw matjenala whi^ 
we have been producing for years together are now being dumped from 
outside into our India. Take the case of wheat. Take the case of noe^ 
and still will m> fnends, my countrymen, come forward and will they say 
that we want money so that we can get along at anv. cost, if so, I ask at 
what cost, and what are you doing? I ask one simple question for their 
serious consideration end reply and that is this. We have many of our 
foreign friends on our Treasury Benches, apd it is said that they have coma 
here as our trustees to look after us, and wo know all about it, bul*, 8ir« 
I fail to see why my Honourable friends, o» this side do npt realise — I dp 
not see many of our Honourable gentlemen from the Muslim Leagua — ar p 
here; as to why there are so many non-official Eur(^ean friends here, and 
for what interest are they here? I say they are here for the sake of fiheir 
exports into your country. They acre here with & mighty force hebihd them 
and they haWe, therefore, obtained ihk right of 'sit^g here* to protect 
interests of their exports, their voicb ik beawP,— Hite yon got fek*^ 
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your exporta? You have not got even mot*e than a' very few trade com- 
juisaionetai, and. the other day when I asked my Honourable friendi Sir 
Qirja Shankar Bajpiu, about 'the condituni of Indiana abroad^ hia veply 
was that so far as the eondition of Indians in the colonies and domiakuBa 
was oonoemed, they had very little information and so far as Indiana in 
foreign lands were concerned, their condition was not a subject in wlneJli 
it was worth while for the Government of India to collect mformation 
about that This is our pitiable condition, and even- now that is so, and this 
IS the help and protection that you are giving and this is the encourage- 
ment that you have given. Have you got even in this House a representa- 
tive who would represent the interests of poor unfortunate Indians abroad? 
No? And you have got more than a dozen of my European friends to 
represent the interest of foreign exports into your country. (Interruptions.) 
I congratulate you, but I am sorry and pained to soc' that my friends have 
not raised a single voice to protect their countrymen abroad or to see that 
their agricultural products are sold outside 

Aa HonoiuaiUs Member: We have moved so many adjournment 
motions 

Mr. Hueenbliai Abdullabhai Lal|ee: But you cannot get anything 
done 

Mr. S. Satyamiizti (Madras City Non-Muhammadan Urban) We 
Imve done our best, no more can be ^one by anybody else 

Mr. Husenbhai Abdullabhai Laljee: Now, I ask you m all earnestness 
to consider very serious’y the effects of clause 4 on your countrymen 
abroad, the effect of this clause on the foreigners who are out to drive 
vou out from there The only effect will be that the foreigners would 
feel justified in saving that India is a rich countiy, India is exploiting 
the world over, that Indians have been bringing away so much money 
that their own countrvmen have thought it desirable to tax them Is this 
a true and a right position? Now is that the fact, is that true m any 
way, in comparison with what the foreigners are taking away from this 
country? And, above all, I ask my countrymen once again to consider 
the pitiable condition of all those unfortunate Indians who are abroad 
Take only the recent position of Indians in Burma which was your own 
the other day What is the condition of their property and person, —and 
to them and others you send now a message by enacting this clause 4 
that you consider them to be exploiting those countries, that you are going 
to ^ tax and are not going to help them Is this fair and honourable ? 
Will it not pain them?' You don’t care for the pain but I ask by this 
your action have you decided to say to them indirectly that they should 
come away If so, please tell us that frankly and openly I am sure 
they will be only too glad to come back 

^abn Baljnath Bajorit (Marwari Association- Indiah Commerce); Tb 
yriiom are you referring? 

IGr. BRiiriM^bhat AbdbUbbbal ^|ae: I am referring to my own country- 
man r apptal, and t6 ybb'also, Afr. 'Bdjcma, my countryman. 
I a^ hncb.agdin ttiat very qriestioir. Is it rmht? What is ^e aftiounb, 
add at what ikMt ard yoa gbmg 'to tax the* indite businesBinatt abroad; 
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and for bow long will you have that tax? If you consider these two 
points seriously, and if you ciHisider the helpless position not only of 
Indians abroad but of your own selves, can you not possibly do anything 
for them? Is it right and fair to say for the sake of saying that you 
have done something and, therefore, get some little money for provinces 
and that too for a short time that you should be a party to clause 4? 
Are you doing what the world at large is doing? I say no, and I do 
ask my countrymen to desist from an act which will create a wrong 
impression, an unfair impression, and which will only create an oppor- 
tunity for the others, who are longing to have that opportunity, to send 
your countrymen bag and baggage to your country as soon as possible 
from abroad where they are selling your produce 

Sir, a lot has been said about the investments outside our country 
I do not mind if you tax the pure investments outside our country but 
do not do it in the manner as is proposed to be done by saying that we 
have crores and crores outside our country Even if we assume that we 
have invested something like 25 crores outside our country, you cannot 
get more than 12 or 13 lakhs of rupees if you calculate the return to 
be at three per cent I am sure I am not wrong m this figure But 
you cannot tax any investment without knowing the facts ^at is my 
complaint You want it is said something for the provinces at any cost 
Is that what you want ? May I ask again the Finance Member how much 
does he expect to get from Indian business abroad and f^T'how long and 
at what cost? I hope he will reply to this question later on I also 
ask him again how much does he expect from pure investment of the 
Indians outside and for how long? - " 

The Honourable Sir James Origg (Fmance Member) I have given 
those figures lots of times 

Mr. Husenbhai Abdullabhai Laljee: You might re-consider those 
figures Many of my people have got grave doubts as to those figures 

Sir, it has been often said that we are out to protect the interests 
of the poor people and we want to get the money from the rich Every- 
body will agree with that proposition But I ask agam,, in all fairness, 
whether you are sure that you will be able to get such large sums from 
this source from the nch people of this country as will provide for the 
needs of the large number of poor people? You are going ,to introduce 
now what is called the "slab” system and I feel certain that this system, 
although it IS good, will certainly affect 240 lakhs of people, whose inter- 
ests my Honourable friends, on the, Congress Benches, ^ve so much at 
heart I warn my people against that and ask them to be careful because 
you are now going to tax your people and being party to it, believing that 
you are going to get something substantial m order to do substantial good 
to the provinces Even if you get another 16 crores of rupees m the 
shape of ,inpome-tax, each province will get slightly oii»r^pne crorq. .This 
amount will also not take them mu^ ahead But if you, want real pros- 
perity in the country,, then you should encourage trade, commerce and 
industry. If you invest your moneY»9P:^QSP{4ii»^ .then you a^he 
your people moi;e prosperous, ' Of qonnc, f aim not. Ohe of, those wrho say 
that we must not tax the nch. You, must tax..,^e, i^oh, but da not J>e 
under the impression that you can -gat, all you \Ki^t opt of the gn^qll 
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immberiof the rich people that we havo got in our ‘Throughout 

this Bill, you will find that attempts have been made to treat the business- 
man, as Ihougb he wae a great ro^e. All sorts of provisions are made 
a view to find out how businessmen may not escape incomertaz. 
Unfortunately, this is also the mentality of some of my countrymen. They 
do not give, the businessman, that regard and respect to which he is 
entitled and which is paid to him all over the world being the best friend 
of the agriculturist, and producers or manufacturers 

The Honourable Sir James Ozigg: Ohl 

Hr. Husenbhai Abdnllabhai Laljee: The Honourable the Finance 
Member is the l)est friend of the ai^riculiunst It is the businessman of 
Great Britain who hag helped the producers and industrialists to sell their 
wares It was only the English businessman m South Africa who got 
Great Britain to fight the South African nation What was tlie cause of 
the South African Wai ? Was not Cecil Rhodes a businessman who went 
to exploit ir. a foieign country and the whole of the British nation declared 
war for his protection? Even my countrymen were sent there to fight 
as soldiers 


Mr. K. Ahmed: What about the East India Company which came over 
to this country? Were they not all merchants? 

Mr. Buseubhal AbdullaUiai Lallee: Thank you very much You ar^ 
right at least once I can give many other instance of this nature to my 
Honourable friend, the Finance Member < We know all that but, un- 
fortunately, many a time my own people forget them They want money 
somehow. Sir, there is a proverb m my part of the country with which 
I think everybody will ogree We have always adopted the principle of . 

"IHtam khcii, maddham bcopar aur kanesh chakri ” 

It means that agnculture takes the first place, business the second place 
and service the last but I will not say the least. It is on the prosperity 
of the businessmen that most of the professionals and even my w'orthy 
lawyers trade and thrive I ask them in oil seriousness to consider the 
businessmen of this country as gentlemen who do support, on the one 
hand, the agriculturists and, on the other, the professionals 

The HonouraMe Sir James Origg: How many agriculturists does a 
businessman support? 

Mr. Ausenbhai Abdullabhal Laljee: But for these Indian businessmen,, 
the poor agriculturists will very soon be looted and sacrificed by the 
foreigners, like the Ralh Brothers and Volkarts and hosts of others, who 
have come into mv country, being backed by their banks and Government® 
by means of export credits, subsidies, /bonuses and what not. It is only 
the busmesSmen of Jndia who are the friehds of their agneulturists, So 
far as- the sale of proddees are ccaicemed m this coututry. 

K.'‘AlUlie4: Why not pay them a little hi^er price? 

The Boaoviable Sir Jamee Oilgg: They do not believe much in it. 
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||K< 9nitenbiluii 4lKliilJablial That is my misfortune, beoatise 

I oannot afford to be in the position, I amv 

A lot has been said on the various olausea of the Bill But one thing, I 
should like to point out and that is when the slab system is being introduced, 
there must be some allowance made for the maintenance and education of 
ohildrem The income that is liable to be taxed is put down at such a 
small figure that it is practically impossible for anybody to meet the 
demands for the expenses of his family We ought to insist upon allbiv- 
ances for families and for children Last year a great deal was said about 
the putting together of the income of husband and wife, and, ri)erefore, 
my Honourable friend, Dr Deshmukh, was under the impression that this 
provisum stiU continued, I am glad that the Select Committee have done 
the right thmg. On that score, 1 should like to ask the Honourable the 
Pmance Member how much money was realised under section of the 
Income-tax (Amendment) Act of 1987, that is the mcome of husband and 
wife put together? A great deal wos said about this I should like to 
know how much was actually realised ? 

The Honourable Sir James Grlgg: We have collected about two to three 
lakhs We left a loophole which has got to be stopped bv this Bill The 
onginal estimate was 30 lakhs, but, unfortunately, we left a loophole. 
Any way if we stop that loophole, we expect to get 20 to 30 lakhs 

Mr. Husenbhal AbdnUabhal Lal|ee: After all two or three lakhs are 
very small for an Englishman, but to us poor Indians, the sum is very 
great In an estimate of 80 lakhs, we have got only two to three lakhs 
This is for mv countrymen to understand how much is being made when 
a theory is propounded' and what are the results? I will stick to the 
gentleman's agreement not to take more than 30 minutes with the Hon- 
ourable the Deputy President although I have a lot to say and will con- 
clude I want to make one final appeal to mv countrymen Please for 
goodness sake 

The Honourable Sir James Clrigg: Pity the poor rich 

Mr. HusenUiai Abdullahbal Zieljee: Pity the unfortunate man who is 
doing business of this country at the nsk of his property and his person 
in foreign countries from where he is attempted to be thrown out in the 
interest of foreigners and treat the foreignears if you like in the same manner. 

Mr. Habi Baksh Hlahi Baksh Bhutto (Sind Muhammadan Bural) 
Sir, the need for amending the Income-tax Bill has been, felt for a very 
long time, but the present Finance Member was bold enough to take the 
lead in this matter He first appointed a Committee of enquiry on the 
report of which the present BiU Was drafted. We had aetimis Ejections 
against certain provisions in the origmal Bill. But some of these objeoh 
tions have been removed by the Select oommittbe. There arc still scane 
points which require serious consideration, rind there are some points 
which require eluOidaticox At the very outset, I should mention that of' 
all the taxes, direct and indirect, the moome-tax is one whida falls, 
exclusively on the rich, and the land revenue falle to>a large extent Cm 
the poor A person whose agricultural income is Rs. 200 a year is required 
to pay in Some places about Bs 120 as land revenue; I’t ia BO per ^iant. 
or about ten annas in the rupee. Ihis tax is greater than the super-tax 
on the indodn&ttax side. ; ^ ^ r, tr 
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There are a few other points to which I would like 'make' specific 
refenreuoe According to the existing law, 'foreign income is teheed only 
if it is brought to this country It is now pirQpdBed that this income 
diould be taxed on the accruing basis whether it is or it is not brought 
to this country. There are some features which require senous consider- 
ation We should not discourage Indians to cairry on business in foreign 
countries, we should help them in the same manner as we are helping 
the home industries. 

The second point to which I should like to draw the attention of the 
House IB the ignorance of the public about income-tax law The Inoome- 
tax Bill IS before the House, and I wonder whether the public understand 
all the implications of all tlie clauses in the Bill. 1 wonder whether the 
public can fill up income-tax returns even m the present form. Instances 
are not wanting when mnoeent profile were harassed and unnecessarily 
paralysed on account of their ignorance of tiie complexities of income-tax 
law, and I quote one instance here 

A gentleman received a demand from the income-tax officer to fill 
up the form He did not understand what the nuphcations were, beipg 
the first time, but, shortly after, he received a notice from the income- 
tax officer that he should pay an abnormal mcome-tax on an imaginary 
bank income. He had to pay the amount under the existing law. He 
appealed to higher authorities In the appeal the certified proofs of the 
bank which the cssessee produced were not considered by the appellate 
authority The mcome-tax officer and the Income-tax Commissioner 
belong to the same category and they did not admit even the certificate* 
from banks 

The point that I would like to emphasise is that the rules intended 
to catch fraudulent persons who avoid to show their true income should 
not be used to worry honest people. Facilities m filling up returns should 
be provided to honest persons Wormngs should be given tp the assessee 
before the use of penal clauses In every case, the assessee should be 
informed that he would be assessed in such a manner if the return was 
not filled before the prescribed date I do not want to go into details. 
We will consider this question when clauses are taken up for discussion, 
but one point I should like to mention is that unsympathetic attitude is 
often 'shown by income-tax officers either to win favour of their superior 
officers and sometimes to revenge im*giDary grievances 

The next point that I should like to mention is the question of appeal 
The appeal should be made to an independent authority. Hvery master 
can rebuke his servant for bad cookmg, but very few husbands will have 
the coqrsge to rebuk* their wives We should, f^relore, devise a method 
by which justice may he done to the assessees. 

The next question that I should like to take up is Che exclusion of one’s 
own dwellmg house from the obligation of paying income-tax. The tiouse 
•is not, yielding income and it shoukl'Dot be taxed. 

ihtttlier, )I'ws«t to point out'Wilh regcttd’to ihe uppoiAtmetlt of income- 
knpeotofB they wfil simply %asidSs the p^lic tpore and mote. 
They xmirecft be of <sny ’Stlhstantitd'lielp' to thO']ihoomo-itaix officers. 
dnetenMthx (dBoer°>geM afboeft en tour wKfdh eerve's the sanfe pptjpose. TlW 
iiitpeBtoreittU^ mewiy « ipeiSt ibrndeh on «he’p»fibfec fh dvery ^ay 
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Vr, K. Aluned: Sir, I thank you very much for allowing me to speak, 
12 Noon account of a very severe headache I ask yotir 

special permission to speak from my seat sitting down 
here if it will not be mconvenient. Sir, some other Members und^ the 
circumstances had that permission from the Chair, and I ask you that 
I may be allowed I have a severe headache, Sir 

Mr. D^uty President (Mr. Akhil Chandra Datta)* All right, in any 
case the Honourable Member has to speak from his seat 

Mr. K. Ahmed (The Honourable Member spoke sitting): I have heard 
a ffeat deal from my Honourable friend from Bombay, Mr Husenbhai 
ILiaTjee-^aii the points he made and thrust out in his own way — as a 
busmessman, a profiteer, a man dealing with all the materials, products, 
com, wheat, barley, rice, etc , one who purchases these from the agri< 
culturist in this country, as well as Aden salt Now, the attitude of 
these busmessmen, commercial magnates and traders in this country has 
come out. Government have considered it advisable to bring m this Bill 
It IS my duty since I heard my friends in this Assembly from that side, 
particularly the merchants of Bombay, to congratulate the Honourable 
the Finance Member who has taken so much interest to make a beautiful 
speech, a speech which was listened to in this House with great admira- 
tion and thankfulness, and which has been heard with rapt attention and 
which was no doubt made with cordial good-humour Sir, he has congratulated 
the Select Committee and the members who took great trouble, parti- 
cularly my Honourable fnend, the Leader of the Congress Party, Mr. 
Bhulabhai Desai. 

Mr. I^chand Vavalrai (Sind. Non-Muhammadan Bural) On a point 
of order, Sir, I would like to know whether the Honourable Member has 
got real headache or not 

Mr. Deputy President (Mr. Akhil Chandra Datta) Order, order 

Vtc. X. Ahmed: A doctor sitting in front of me has already certified. 
Sir. 

Mr. Deputy President (Mr AkhU Chandra Datta) On the point whe- 
ther the Honourable Member has really got headache or notr— when a 
gentleman can speak in such a loud tone, — the Chair thinks, out of 
respect for the House and to keep the dignity of the House, he ought to 
speak standing 

Mr. K. AlUMd; In obedience to your orddr, Sir, I stand up, but you will 
pardon me if, in the midst of my speech, I feel inconvenient, and I 
trust you will not hesitate, seeing my cpn^ition, to resume my seat' and 
make the speech. , > 

My Honourable friend, Mr Husenbhai Laljee^ is' a prodie'er, and all 
the people includi^ my Honourable frien4» rnagnu^ from,Boird>ay, 
the Baronet of Bombay, who haa got piles ^ mcmey in Oermamy, afdd'sli 
the commwoial >people have come here to this Houses h Only l&e othSt 
4ay, some people^ mostly the .Congress membei% oame-rlidte. ’ wrh 
very feW Honourable' Members present here Mhfdbers 
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;^ear 1927, when I took a leading part in the passing of the ratio Bill for 
the benefit of the agriculturists^ ch'anging the ratio from Is. 4d. to Is Od. 
«nd aU the people having money mai^ a profit of two annas in the rupee 
by sending their money to the foreign country. 

Sir, you will pardon me, I feel really inconvenient I have obeyed 
your orders, and I cannot stand any more. 

Mr. Deputy President (Mr Akhil Chandra Datta) In view of the 
request, the Honourable Member may sit, but the Chaur does not under- 
stand why he should have induced himself to speak at all; it ie not obli- 
gatory, it 18 only a ^neral discussion. 

Mr. X. Ahmed (The Honourable Member spoke sittmgj* All of them 
have come out m their true colours and the whole picture is' in front of 
the House; commercial men, profiteers, all of them are here and their 
representatives are also here, and they have expressed their view point 
But 1 cannot help, as 1 started by saying, congratulating the Honourable 
the Finance Member for bringing m this Bill for the amelioration of the 
condition of the poor people — ^99 or 98 per cent of the people, and cer- 
tainly 90 per cent at least. Have these people got the benefits that they 
want, as their Ministers m the provinces say? Now, there are nine 
or ten Congress provinces (Is it not correct?) out of the twelve Have 
they got money enough for sanitation, health, medicine? Money is want- 
ed for nation-building puiposes, for education, etc , to ameliorate the 
condition of the country Does not the Leader of the Congress Party 
pretend when he says that they represent the country, and, today, for 
some reason or other, they speak the view point of businessmen because, 
rightly or wrongly, they are pestered to do so? No, Sir, that is not 
correct. They ought to look this question from the point of view of these 
90 per cent of the population The object of the Bill is to prevent eva- 
sions, that is, avoiding the payment of income-tax; a lot of people evade, 
they would not allow income-tax officers to see their three sets of books 
I find the Marwan from Ajmer and Bajputana goes with his "ghati” in 
his hand In the course of a few days, how does he become nch ? Mr. 
Husenbbai Laljee’s people went to Aden some years ago. Lot of people 
from Persia came to Bombay 

Now, Sir, about the town of Calcutta of which I have got enough 
experience and where I have been a practitioner of 29 years’ standing, I 
am supposed to know almost all the assessees, their habits and their 
benefits. There are lawyers, there are middlemen and the writers of books 
— as Sir. ^Homi Mody said they write three Sets of books, Mr Bajoria also 
approved of it and said it was a thing which was done 

An Honourable Member: No, no 

Mr. K. Abmed; My, friend came from Calcut^ the other day with 
lawyers', advisers and book-makers — I am using the word, "book-makers” 
in "the sense they prepare two or three sets of account books, one 
for the partners, One for selling thq goodwill when they die, so that the 
best price could be got, and, the third for submission to the income-tax 
office. Is there any fault in this Act when it says.^thfit thqre.wiH.be a 
oerrifieate about the 'oonduot'of the hdusdholdtr whoae house the fooome- 
tax offioerji a gaaettod officer, wluy drawn fidt less .than Beu 40O, 500, or 
Bll. 900 , educated at the Unhrersity, wanW to 'eztnnhie the bbo&s of 
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account? Some of them are gold medalists and have passed the Pro- 
vincial Civil Service and no one can doubt either their honesty or their 
veracity Dr Deshmukh, flhat veterinary doctor, may be a master ire 
the art of surgery. ..... 

Mr. Mann Snhedar: He was a veterinary doctor when he operated ore 
you I 

Mr^ K. tAlUpMd: He was ieaare.bing them m very uncomplimentary 
terms, and I hope the Honourable the Pinanoe Member turned a deM 
ear to what he said The Finance Member has brought forward this Bill 
in the int^ests of 90 per cent of India’s population. Tiie other ten per 
cent, the handful of merchants and a lew othere who are unwillmg to pay 
a little higher than what they are paying now, m spite of the protestations 
of the Congress Party My Honourable friend, Mr Husenbhai Lahee. 
pointed to the people on his right and said they would help him, but 
nobody else in the House. . . 

iW Ronoarable Sir Nrlpendra Sircar (Law Member) ■ Not right hand — 
left hand 

Mr. K. Alimed: Yes, Sir, left hand The Honourable Member knows 
there have been floods recently m Bengal,, Assam, United Provinces and 
other places and cattle and all other belongings of people were washed 
away and the poor people are sorely m need of food and oloihmg Yet 
these people who make profit m foreign countries do not wish to pay a 
little more even to benefit these poor people There are a few generous- 
minded men like the Beadymoney House of BonCbay who have been 
generous from generation to generation, but they are a very few of excep- 
tional cases How many of them came forward to help the country m 
the matter of education, health, samtation and other matters such us 
rural development and nation-buildmg purposes? Of course, they are 
compelled to pay in the shape Of uiecme.d>^x for the benefit of the country 
at large But how many of them do pay? Very few On the contrary. 
I say, it IS the duty of every Honourable Member here to come forward 
and help the Government and keep >t in funds, so that the Govevnmont 
may not disappomt all the Congress Mindsters when the provinces ask 
for funds .... 

Mr. DspUtiT PxstfdeHt (Mr Akhil Chandra Datta) -The Chanr would 
point out that the time allotted, fifteen minutes, is ovisr? 

Mr. K. Ahmed: I have taken only seven Shiites 

Mr. Deinyty President; (Mr Akhit Chandra Datta): As the Chair lias; 
said over and over again it has. no right in the exercise, of its own right, 
to interfere, but that is the arrangement cil the eii^tire Hoi^e, and the 
Chair hopes that that arra^emeat lYill be .xei|peoW, , 

1|Cj;4 Xt Ah m e d ;. Yea, SM, As J.eay, iiiwditoTdnty lof fevdiy to 
keep ibe,><ik>veqament is, viev tafiesBgs'^i'theopiMr, 

h it pot tho^dutj ,9^ those who pay ynsemiB^tlitx and inph»da»,‘oby QM ftlSh 
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system or the step system, to help the Government^ The middle classes 
and others do not have much to pay, but the country can at least expect 
the rich to subscribe ungrudgingly to the needs of the country The Hon- 
ourable the Finance Member has nghtly brought forward this Bill, and I 
am thankful to him and to my Honourable fnend, Mr Bhulabhai Desai, 
whom I congratulate from the bottom of my heart, for stating the non- 
official point of view very thoroughly I need not, therefore, go into any 
details. An enquiry was made and a Eeport was submitted m 1936 by 
the members of the committee before the Bill was brought m, and m that 
enquiry men like Khan Bahadur Vachha and Mr Chambers from England, 
with all his experiences of the Inland Income-tax Department and parlia- 
mentary methods, were associated; and with theu help the pros and con- 
of the subject have been discussed and we are grateful to them The 
Honourable the Finance Member has already said he requires money for 
distribution to the provinces If it is the desire of the country and ilso 
of the Congress Ministers in the provinces that such help should be given, 
it is not for a handful of people here in this Assembly to say that they 
will not agree I myself do not hke section 4 or section 49 of the Income- 
tax Act of 1922 I certainly would like that our merchants here and in 
foreign countries should get on well These English people may say that 
they take their International Law with them wherever they go about m 
the world. If a email steamer is launched m the port of Bombay. 

Mr. Deputy President (Mr Akhil Chandra Datta) Is the Chair to take 
it now that the arrangement already made is no longer binding on any 
Member of this House? 

Mr. K. Ahmed: Sir, I want three minutes more to finish my speech 
I have got the watch in my hand and have not reached the time limit 

Mr. Deputy President (Mr Akhil Chandra Datta) In that case, the 
whole arrangement is going to be upset, and the arrangement was to con- 
clude the general discussion today 

Mr. K. Ahmed: Now, Sir, T shall close my speech, and before I con- 
clude my remarks, T wish to make a few observations, and it will not take 
me a very long time 

Sir, the authenticity and the genuineness of certain telegrams on 
behalf of the Muslims of South India containing misrepresentations may 
be properly investigated by the Finance Member, because the contents 
of the telegrams have come from and over the signature from one Mr. 
Rao, a Hindu I think it is but right and proper that Muslim Members 
of the Assembly should make an inquiry and find out who Mr Rao is 
They can ask for the original telegrams There have been other telegrams 
also. And here I would warn Honourable Members that they should 
not be led away by such telegrams and things of that kind Under these 
circumstances. Sir, I have no other alternative but to congi'atulate tlv 
Honourable the Finance Member 

An Honourable Membe^ How often? 

Mr. H. Abmed: I have no other alternative but to congratulate the 
Honourable the Finance Member for the measure which he is adopting for 
conferring peace and contentment on the people of this oounixy. 
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Now, Sir, with regard to the clauses, as I said before, I am not in 
favour of clauses 4 and 53 of the Bill which are now before the House. 
What is the use of this? English people have come over to this countay 
as the successors of the East India Company to make some profit They 
may have either conquered this country out of sheer love for the country 
or acquired it m small bits, and now both Hindus and Muslims and othsr 
people have come under them Some of the English people are tea 
planters m my constituency and albo in Assam 

Mr. Brojendra Narayan Ghoudhury (Smma Valley caw Shillong- Non- 
Muhammadan) Sir, I rise to a point of order The Honourable Member 
is not only speaking irrelevantly, but also incoherently, and is roaming over 
the whole field of finance, commerce and everything else under the sun 
I am sure, mv Honourable friends will agree with me that it is not possible 
for any one of us to understand what my friend opposite says or to benefit 
by the discussion ITnder the rules, the Chiui is quite in older in ruling 

him out of order 

Mr. K. Ahmed: You are wasting the time of the House 

Mr. Deputy President (Mr Akhil Chandra Datta) What is the specific 
point of order ^ 

Mr. Brojendra Narayan Ghoudhury: The specific point of order is that 
the Honourable Member is not confining himself to the subject matter 
of the Bill before the House, but is roaming over the entire field 

Mr. K. Ahmed: You can speak better than myself and confine yourself 
instead of roaming over the subject in full 

Mr. Deputy President (Mr Akhil Chandra ]>atta) When lie speaks 
irrelevantly next time, the Chair w'ould be glad to have its attention draw-n 
to it 

Mr. K. Ahmed: Now, Hir, the people who live m plantations at Jalpai- 
gun and other plantations in India may be making a little money . 

Mr. Deputy President (Mr Akhil Chandra Datta)* The Chair would 
remind the Honourable Member again that he is breaking the arrangement 
Honourable Members hove come to 

Mr. K. Ahmed: Now, these people may be making a few lakhs, no 
doubt, but thej’’ arc paying 40 per cent income-tax which nobody else, 
no other trade or industry pays Only after paying all that tax, they are 
making a profit . 

Mr. Deputy President (Mr Akhil Chandra Datta) Will the Honourable 
Member tell the Chair what is the point he is ranking? 

Mr. X. Ahmed: Honourable Members should know that Englishmen in 
this country pay their taxes all right The question is whether an Indiakt 
doing business m a foreign country will have to pay tax there as well as heib 
Sir, I shall finish in one minute The Englishman has to pay income-tax 
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there as well as in England, because the English larw does not exempt 
him from the payment of income-tax m England It is in this way, 
if an Indian goes to Tanganyika or to any such distant place and makes 
a profit, there he pays income-tax, if he makes a profit, and similarly if 
Englishmen make a profit there in the foreign country they will also pay 
income-tax m England 

An Honourable Member: Not here? 

Mr. E. Ahmed: Yes, yes, they pay the tax here also at the first instance 
when they make profit in India I told you that the English people say 
they have landed in this country with their low, and the International Law 
18 that those who make enough jirofit m business, whether m Germany 
or in any country outside India, if they remain in this country they should 
pay the income-tax in England because they are Englishmen, and the 
English people do pay the tax here also when they make profit in India 
Therefore, why should a handful of people who presume to represent the 
masses come here and make all kinds of allegations against the Honourable 
the Finance Member? Sir, I thank the Finance Member from the bottom 
of my heart for bringing forwaid such a salutary measure as this, because 
this IS a very reasonable measure I don’t understand why my friend, 
Mr Husenbhai Laljee, a man who readily pays income-tax, after making 
a profit for himself, should shed crocodile tears on behalf of the merchants 
when the shoe does not pinch them It was said the other day that the 
Finance Member is wearing the Chinese shoe But you must remember 
that the Finance Member will not remain in office for very long When 
the new Act comes into operation, he will have to retire after a few months 
At that time and shortlv after perhaps, the Congress people will come 
as Finance Members, — T don’t mind whether the Congress Finance Member 
comes from Bombay or Madras, — ^it is no use for my fnend from Bombay 
to stare at me, — ^he may come and take up the finance portfolio, and he 
will get the voted money under his control to utilise them 

Sir Cowas|i Jebangir (Bombay City Ncm-Muhummadan Urban) Mr 
Deputy President, we are really making a farce of this 

Mr. E. Ahmed: What is the use of abusing the Finance Member for 
nothing? With these few words. Sir, I close mv observation 

Mr. M. S. Aney: Sir, we have had a very lively debate for a number 
of days over this motion and when a question is debated for so long a 
time, It is really difficult for anybody to deal with any point that has not 
been touched before, particularly a Bill like the present one which has 
been discussed at length does not admit of being viewed from many 
points of view, as it is only a taxation measure Anyhow, I t.hiTilr I 
should begin my speech with my tribute of admiration to the Honourable 
the Leader of the Opposition The marvellous speech which he made on the 
very first day of the debate indicated to us his close and intimate grasp of 
principles, masterv of detailsi and skilful marshalling of arguments as 
well as his power of lucid exposition, at their best I have heard him speak 
in this House many times before and outside also, but that day’s speech 
struck me as the most remarkable pronouncement made by him in this 
House, After such a brilliant exposition of the report of the Select 
Committee, it ts really difficult for anybody to make any useful addition 
to ill© debate and make an endeavour to find out some new and un- 
developed points. Sir, although it is like that, I think I should make an 
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attempt to present to the House what appear to me to be the salient 
features of the report of the Select Committee m as short a time "" 

I intend not to exceed the time limit that is fixed by arrangement, except 
by a few minutes if necessary 

The Bill IS intended evidently by the Government of India to get inore 
money from the people No taxation measure is introduced in this House 
unless the Government feel the necessity for more money and begin to 
hit the people in that direction Therefore, I shall consider this Bill 
under four or five different heads and only try to draw the attention of 
the House to the various clauses which can be grouped under those heads 
to see the aggregate effect which those clauses, taken collectively, are 
likely to produce The first point is the amendments which are intended 
to widen the scope of the existing taxation Under that category I shall 
give a number of provisions which ore intended to tap new sources and 
widen the scope of existing taxation or to narrow the scope of existing 
exemptions These are the various ways in which he has tried to mani- 
pulate to get more money from us The second would be, naturally in 
a Bill of this kind, amendments which are aimed at the evasion of taxes 
and makipg it impossible Various devices he has thought of to prevent 
people evading the tax To that, of course, I shall not have any serious 
objection I do not want to be a party to those devices by which people 
who have got the abihty to pay and who are under law bound to pay 
avoid taxes To that portion the objection from me would not be serious; 
in fact, there would be no objection 

If the Government are in need of money, they should also see whether 
there are, besides the sources which he has tapped in this Bill> any other 
sources which he would have very easily tapped and m which he could 
have succeeded in getting more money. What are those sources which 
he has left untapped — that is another head to which I shall draw the 
attention of the House in a few remarks In that I will show what he 
did do, and what he did not do to give proper relief where it was really 
wanted After these, I shall make a few general observations This 
is the arrangement in which I want to make my remarks on the 
subject Before doing that, I want to acknowledge what has been 
done by the Select Committee m improving the Bill as it was introduced 
There were three or four points on which improvements made by the 
Select Committee in the Bill, as it was introduced, deserved to be noted, 
particularly by the House Those points are, as a matter of fact, 
one, the improvement that has been made in the definition of dividend 
Considerable attempt has been made to narrow the scope which the 
first definition had created Under the new definition, of course, the 
capitalised profits are not likely to be attached, although there is yet 
scope for bnngmg that definition exactly in line with the practice that 
obtains m England. I believe when we proceed to the clauses, we shall 
try to plug that loophole which is now left out and try to bring the 
definition in line with the practice that obtains in England on that point. 

Then, the most important improvement which I want to draw the 
attention of the House to is the arbitrary power that had been given to 
the Governor General under section 60 The Select Committee put an 
effective restriction upon that power in the report by laying down that 
after this law comes into force those powers should not be Axe»*ei«M»d - It 
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strikes as a very strange section, a section which gives to the Governor 
General a power to override and negative the whole of the law of taxation 
if he likes. That was the language of the power given under section 60. 
Of course, he did not do that to that extent, because in doing so he would 
not have recovered anything In connection with that, I want to refer 
to another point, the abolition of the power which has been given to the 
Central Government to order the Commissioner of Income-tax to with- 
draw recognition to a provident fund and so on That was in the Bill as 
it was introduced, but that has been effectively restricted by the Select 
Committee Another improvement which has been made is raising the 
limit of the premium of life insurance m the case of a Hindu undivided 
family from Bs 6,000 to Rs 12,000. 

These arc some of the important pomts in which the Select Committee 
has decidedly improved the Bill as it was introduced. But leaving aside 
those things, I come to the first point, namely, the various sources which 
the Finance Member has found out by a careful study of the Enquiry 
Committee’s Report to tap, and the various methods which he has 
adopted to make more money m this country Let me just name those 
points, I believe I need not dilate on them because most of them have 
been dilated upon by different speakers Even now I should include the 
definition of dividend under this head I have already dealt wiidi that. 
Foreign income on accrual basis is brought m, not because it is a more 
scientific way of getting taxes, but according to my Honourable friend, 
it IS likely to give a larger amount of taxation from people who are trading 
outside The change from the remittance basis to accrual basis is intend- 
ed mamly with a view to bring more money During the course of the 
speech, which the Honourable the Finance Member has made, he was 
pleased to observe, by way of a comphment to the Leader of the Oppo- 
sition, that the present Bill contams on it the impress of the skill of the 
Leader of the Opposition Probably, the language of the Bill may, but 
when I read this Bill, particularly clause 4 and some of the other objec- 
tionable clauses — and they are substantial points — I find the Select 
Committee did not succeed in altering the fundamental principles on 
which the Bill is based And considermg the number of sections to 
which reference has been made m the mipute of dissent and the im- 
portance of those sections from the point of view of taxation, I feel that 
there is on every page of this Bill the impress of Sir James Grigg. 
His grim grip over the slender purse of the poor Indian people with a 
view to bring in more money is to be seen on every page of this Bill. 
In the language there is probably the impress of the Honourable the 
Leader of the Opposition, but the principles on which the Bill is based 
still bear a considerable likeness to the grimness which the Honourable 
the Finance Member assumes whenever there is an occasion for him to 
extort more money from the poor people of India. 

Another thing that is done is this Enunciating foreign mcome on an 
accrual basis as a proper principle for calculation of tax in the case of 
foreign incomes, naturally the agricultural income of the people of Burma 
was included for the purpose of taxation Apart from the question 
whether those people who happen to hold land in Burma today come from 
the south or the north or from the Pimjab or Madras, you have to look 
at the question from certain points of view of equity. The separation of 
Burma was not a thing that was decided by the people of India at all 
and I venture to say that it was decided against the genuine publio 
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opinion of Burmo itself. It has been brought about with some ulterior 
imperialist purpose in view and the result is that those persons who have 
been tradmg m that country and acquiring land under some arrangements, 
that was certainly thought would abide for a long time, if not to go on 
indefinitely, have now found themselves in a new position as a result of 
Some unforseen political catastrophe The Government of India when 
dealing with the question of separation of Burma ought to have contem- 
plated all these things and taken adequate safeguards to prevent any 
unforeseen troubles overtaking those friends who have been trading there. 
Today it is declared that the agricultural income of Burma is no longer 
agricultural income of British India and, therefore, it is beyond the scope 
of the exemption provided in the Act Whatever the situation may be, 
it is necessary for us to allow the old order of things to continue for a 
considerable time and allow for a natural adjustment to take place and 
(or this purpose some period ought to be provided for If we do not do 
that we shall be failing in our duty to those countrymen who have shown 
enterprise and grit to go abroad and do some kind of business in a country 
which was not foreign land at all While on this subject, I also want 
this House to carefully consider whether there has been proper considera- 
tion given by any Member of this House to finding out what is the net 
agricultural income We have got provisions to find out the profits but 
all those provisions have been written from the point of view of business- 
men and industrialists. Agricultural income was not contemplated to be 
a source of income at all 

The main point which it is necessary for this House to consider is 
whether this House has really given its best thought in ascertaining what 
ought to be the net income of an agriculturist There are various things 
which have to be deducted and for which allowance will have to be made 
What is the basis for calculating depreciation and wastage of agricultural 
assets. All these details ought to have been thrashed out. All of a 
sudden some new principles which were framed for a different purpose 
will have to be applied to agricultural income in Burma and advantage 
has been taken of an adventitious situation which has been created, 
without knowing whether thtf application of the new iirinciple will work 
equitably oi not. This is an important matter which the House will do 
well to take into consideration when it comes to consider the question of 
foreign income based upon an accrual basis and including in it Burman 
agricultural income 

Then, there is another way in which the Honourable the Finance 
Member hopes to get more money In fact, the changes which have been 
made in the definition of trust, the difference between private trust and 
public trust, limitations put upon the use to which the trust property 
can be apphed, all these things are mtended to widen the scope of taxa- 
tion and limit the exemptions to a very narrow sphere I am not agamst 
the State making more money out of property that deserves taxation but 
in the case of charitable trusts, the attitude taken up by the Finance 
Member is somewhat difficult to understand. The Bill is nothing but 
a reflection of what the Finance Member thinks and has thought out over 
the matter. So, it is the Finance Member who [s responsible for the Bill 
and the House is responsible for the rejiort of the Select Committee. I 
maintain that the distinctions which are made there are likely to widen 
the scope of taxation but the point I was driving at was that the attitude 
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which IS now reflected in the present Bill and in the Select Committee’s 
repiaii is somewhat different from the attitude which the Government of 
India 18 reported to have been taking m regard to this matter when the 
report of the inquiry committee was being written. The members of the 
enquiry committee have distinctly stated that the Government of India 
IS not anxious at all to deal with this matter and mtcifere with the exist- 
ing state of things m regard to charitable endowment, therefore they do 
not want any suggestions to be inado with regard to the provisions govern- 
ing charitable trusts and so on They have, however, made certain sug- 
gestions and having found those suggestions the Government of India 
have taken advantage of tliem and incorporated them m the Bill I do 
not know why the attitude of the Government of India towards taxation 
of the chuiitable endowments and trusts, to which testimony is given by 
the Central Enquiry Committee Beport, has undergone a change and a 
change for the worse Those who have to deal with the law of trusts 
know Jiow difficult it is even for the courts of justice to distinguish in 
<‘ertain cases between a private trust and a public trust That is one of 
the most difficult points of law for a court ol justice to decide in certain 
cases but it shall now be left to an income-tax officer to decide 
it for hinibelf almost eveiy day and the aggrieved persons may appeal 
to a bo-called appellate assistant income-tax officer which is being 
created hero and later on to get the highest exposition of the law on the 
point from a tnlmnal which is still in the womb of the Government of 
India I think it is better to leave this matter of charitable endowments 
and trusts in the position in which the old law has it and there is no need 
to tamper with it simply because we want to make some more revenue 
Apart from that, there is another trouble A new class of trusts is sought 
to be created, the so-called revocable trust My point is this If we 
look at the dehnition of revocable trust given there, it seems to me that 
a settlement made by a gentleman in favour of a widow for her life time 
and which might come to an end at the end of the life time of that widow 
might be governed by the definition of a revocable trust which is men- 
tioned there Any disposition, any transfer, in fact alienation of any 
kind may be covered by the word settlement It may voluntarily come 
to an end or the settler may revoke it after a certain period of time 
That kind of distinction is not at all borne in mind in my opinion in the 
definition which is theie The clause relating to revocable trusts should 
be very carefully considered by this House and we should consider 
whether it is not likely to work more inequitably m the case of a number 
of trusts under the existing condition of a Hmdu family m the case of 
which muiuigers have to make various kinds of settlement all over the 
country 

The Honourable the Finance Member’s object is to widen the scope of 
the tax from whatever source possible aud he thinks he has spotted them 
and he has sought to incorporate them in this Bill Then, by eliminating 
part 6 from that clause and bringing m capital sums received in com- 
mutation of pensions for the purpose of taxation he has brought m another 
source of taxation. That was an exemption which is now sought to be 
eliminated, and the capital value of pensions will now be mcluded for 
the purpose of taxation There is one curious way in which the clause 
18 sought to be amended in connection with saluies. Now salaries are 
molud^ for the purpose of taxation when received. Under the amend- 
ments that have been made m the report of the Select Committee, it is 
a^ry that is due that will be taxed. That point was very well brought ,out 
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by my friend, Mr Town, the other day, m hi& speech Sir, that will be 
laying down a very dangerous principle and it will work a great hardship 
in the case of a number of persons whose salary will be due but not 
receiveu ai all On that point I am surprised to find that the Select 
Committee has given us an assurance and on that assurance it is expected 
that this House should be satisfied What is the meaning of the assur- 
ance? In actual practice, instructions will be given as regards its opera- 
tion I do not understand the position, when there is a clear provision 
m the law If that is the object, is it not possible for us to suggest some 
wording to make our meaning perfectly clear and not leave it to the dis- 
cretion of somebody olbo to use or not to use liis discretion in that matter? 
I, therefore, think that this provision with regard to salary is one which 
requires to be seriously considered. Then, the aggregation of the income 
of husband and wife is eliminated, and I will not deal with that But a 
remittance sent by a non-resident to his wife is to be considered as the 
wife’s income m this country for the purpose of income-tax I think that 
my sister, Mrs Subbarayan, may raise her protest against that iniquitous 
provision I do not know the party arrangement of course. Now, are 
you going to tax a gift made by the husband to the wife simply because 
the husband is in a foreign land? If so, you are taxmg an 
expenditure and not an income, you are taxing a remittance sent by a 
husband for the sake of his wife’s maintenance from month to mouth, 
you are taxing an expenditure, which the man has to incur to fulfil his 
marital obligation, and you are not taxmg an income 

Then, there is profit or gam from trade or profession or similar avoca- 
tion, pertomnng specific services toe its members for remuneration, etc , 
etc , all this is also a new item of taxation which is added These are 
some of the items in the direction of which we find the Finance Member 
has attempted to widen the scope of income-tax I must admit that there 
are certain good points in the second category, for instance, the provisions 
intended for the protection of the assessee from the greed of the Income- 
tax Department, particularly the provisioiib constituting an appellate 
tribunal and so on, and as regards this matter T have to admit that as far 
as the existing arrangements are concerned, this, no doubt, represents an 
improvement upon what obtams today Today the appeal lies to the man 
who 18 directly connected with the administrative work of the Income-tax 
Department, and to that extent there is no doubt that there is a distinct 
improvement by substituting a class of assistant income-tax officers and 
investing them with the powers of appeal But if anybody wants to claim 
that the Income-tax Department has hereby introduced the principle of 
the separation of judicial from executive, he will be making a very poor 
claim In fact, all these persons are virtually subordinate to the Central 
Board of Eevenue T would wish that the first appellate tribunals should 
be entirely independent of the control of the Central Board of Bevenue 
The highest appellate tribunal of course should be on the lines suggested 
in the note in the Beport of the Select Committee Those suggestions are 
not yet put before us We shall, of course, have to discuss later on the 
details and to see how the^e fit m with the scheme as it should be The com- 
position of the first appellate tribunals should be such as to make them free 
from the control of the Central Board of Bevenue, because the interest 
in getting more money for that Department cannot be altogether 
absent and we shall have to see how they by themselves will be able 
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to take a perfectly judicial and disinterested view of the questions m issue. 
On that matter I have my own doubts I am not fully satisfied with the 
arguments, although I admit that it is an improvement upon the existing 
order of things 

Now, as regards what the Bill did not do to get proper le venue from 
other sources When the Honouiable the Finance Member was really 
1111 X 10118 to get moio revenue he would, of course, not like to ignore all those 
sources of levenue which he has now tapped in this Bill, but instead of 
trying to make five distinctions between a resident and non-resident, 
domicile and non-doinieile in ordei to tux income on an accrual basis in 
the case ot some and exiliide the same in the case of others, he might 
have tollowfd certain broad general jiriiiciples of uinveisal application He 
should have sonouslv conbidered whether the various handicaps put upon 
the Income-tax Dejiartrnent by the Government ot India Act might nut be 
removed, because then he might have been able to secure much larger 
amounts than the aggregate amount he hopes io make by the various 
changes intioduced here m the present Bill I should like to bring to notice 
various sections of the Government of India Act which no doubt my Honour- 
able friends know very well but he might make a fresh study of those sec- 
tions and sec whether he could not throw in his weight to get the necessary 
sanctions and also plead the case of the iinpovcushed state of the treasury 
of the Government of India so as to brmg in more revenue from sources 
now untapped and in which matter he will have certainly the bulk of Indian 
opinion with him, — for instance, sections 1780, 315 (4), 272, and 108 (F) 
and (g) of the Government of India Act I am sure he rnust be thmkmg 
over some of these points as mv Honourable fnend, Dr Banerjea, has 
given notice of applying £oi sanction to move certain amendments So, 
the Government’s Law Department as well as the Fmance Department 
ought to have seriously thought over this matter li he is really m need 
of more finances, then these are the sources fiom which the necessary 
money can be hail without the least inconvemence to those who will be 
tapped thereby because they have broad shoulders and they can bear all 
that expenditure without any difficulty Besides, it will in no way create 
any dislocation of trade and commerce m the country So, these are the 
points to which I want to draw your attention categorically for the sake of 
making up whatever gap there may be m the treasury and if he finds that 
it is not sufficient for Ins needs, then we are here ready to be fleeced at any 
moment We are always here but these are the fat goats which should be 
sacrificed first 

Then, Sir, I will now' point out what he did not do in order to give 
1 p.M. pi’oper relief to the poor It is a sin of omission to which I must 
now refer. The first and foremost, m my opimon, was the case of 
the Hindu undivided family which the Honourable the Fmance Member and 
the Finance Department ought to have considered. The Hindu undivided 
family is one of the units that is taxed and, because there is the joint family 
system in this country, a Hindu is singled out for the purpose of taxation 
at a higher rate and, therefore, he stands at a disadvantage as compared 
to any other man in this country. The reason is that he wants to follow 
that old system which has the sanction of a long usage in this country- 
Why should a man be taxed because, according to a usage, he is observing 
a particular mode of living? In the eye of the law, criminal as well as 
the law of taxation, every man should oceupy the same position. There 
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8liou}(l be no distinction between one man and the other on account of the 
lehgion or the usage that thev may practise All these distinctions should 
lie done away with If a personal law has to be lecognised for the purpose 
of inheritance, marriage and so on, it ought not to be allowed to be extended 
even tor the purpose ot taxation for that leason As a matter of tact, let 
us see what is the position of the manager of a Hindu undivided family, 
whether he is undei the Mitakshara law or the Hayabhaga law’ The dis- 
tinction IS only for the purpose of inlientance and succession, and not for 
the purpose ot taxation at all Even the interest that a particular man 
has in the joint Hindu lamily property can be easily ascertained without 
any difficulty. What it would be tomoirow, will be a problem in the case 
of the Mitakshaia law, but what it is today is very simple for any man to 
understand The mere fact that you can easily find out the share of each 
member separately is sufficient, in my opinion, to treat him as a member 
of that family separately for the Scvke of taxation instead of taking the 
Whole thing as one unit for the purpose of taxation Take the case of 
Dayabhaga As a matter of fact, the law itself recognises that they, the 
shareholders, hold the estate m severalty and not in jomtness What is 
the difference between the position of these persons and the members of 
any other purtnei’ship or association of mdividnals’ In the principle of the 
membership of associations it has already been recognised m the Bill and 
it has also been embodied in the Bill that if there are two partners and 
so on, then their interests should be taken separately and for the purpose 
of taxation each should be taxed separately The High (’ourt interpreted 
this law at one tune in a diffei ent way In fact, there was a ruling of the 
High Court on the point to avoid the effect of which the provision has been 
now incorporated in tins Bill and wo have now got that provision before 
us 1 am glad that rny Honourable friend, 8ir Muhammad Yairiin Khan, 
has properly stated that that particular ruling worked as a great hardship 
in the case of certain Muhammadan family members who used to live jointly 
blit, according lo the law, their interests are taken separately I want the 
Honourable Member to consider the position of the Hindu joint family m 
the same way because it is not at all different On that point we can 
eerlninly make a common cause and fight together You have got an 
advantage which vou were entitled to in equity and law Let us now join 
hands to secure the same for those to whom it is denied I appeal to my 
Honourable friend from that point of view T am glad that he has got the 
equitable relief to which he was entitled and 1 am sure that he will advise 
his friends sitting behind him and his Leader sitting to Ins right to take the 
same dispassionate mid equitable view when the necessary amendments will 
be moved to consider this clause Having said that, there is one thing 
more w-hich I would like to touch under this lieadmg Of course, several 
'Other friends of mine have touched that point already. What prevented 
the Government to give relief to the children and the wives of the Hindus 
and Muhammadans of India? Do thev consider that the wives of Hindus 
and Muhammadans in India can have no human requirements at all for 
which monev is to be. spent’ If .some allowances are deemed necessary 
in England and other civilised countries for wives and children, the same 
should hold good m India as well But the Honourable the Finance Member 
wants us to believe that we have got the limit ctf He. 2,000 and that most 
bo taken as covering all kinds of allowances That is not fair. 
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I dill not ugieeable to the suggestion made by my fnend, Mr Gadgil, 
that you can reduce the niimmum to something below 2,000 But if it 
eomes as a suggestion from the other side, we shall consider how far we will 
be able to meet it In my opmion, the minimum of Rs 2,000 is not a very 
imreasonable minimum taking into consideiation the conditions in which 
we have to live at present Even then, some kind of allowance must be 
allowed for the wives The whole burden of taxation falls on the earning 
member of the family If you like, you can fix the limit of the number 
of children for the purpose of income-tax If vou are afraid of the extra- 
ordinary multiplicity of the children in India, yon can put down some limit 
Unfortunately, none of the salutary provisions which we find in the T^nited 
Kingdom Act as well as the Bill that has been prepared bv the Codification 
Committee and presented there in 1986 are incorporated in this Bill. 

Now, fcJir, 1 do not want to lake up much of the time of the House and 
I wish to finish my speech beloie Lunch time I have to make an appeal 
to the Members of this House OLiuse 4 and some other provisions are 
not entirely new at all These very provisions were onee introduced in the 
form of a Bill in this House and this House rejected them That was in 
T931 My Honourable friend, Mr Gadgil, in his well-informed speech 
stated that this was the kind of argument whuh appealed to him least. 
Tile fact that a Bill like the one which we .ue now considering was consi 
dered and rejected by this House is the argument that should, I maintain, 
appeal most to the House The House m such a case must seriously see 
what the House has done first and what was the reason for arriving at that 
decision*’ We ought not to treat the previous decisions of the House in 
a light-hearted manner at all That is what I want to urge upon the atten- 
tion of my Honourable friend I do not thereby mean that the House has 
not got the right to revise that decision if it finds it wrong 

Syed Ohulam Bhik Nairang (East Punjab Muhammadan) • Legislative 
Ten judicata "> 


Mr. M. S. Aney: All I am saying is whether there is a case for us to 
re-open the matter at all 

Mr, N. V. Gadgil (Bombay Central Division Non-Muhammadan 
Rural) Then* is no res jvdteafa m fiohtics 

Mr. M. S Aney: I have never stated that I have been making obser- 
vations knowing the limits within which that principle could be put into 
effect There is res judicata in regard to certain matters considering the 
time limit fixed for bringing up these matters again even for the purpose 
of legislation I am not going to enter into an academic discussion on 
that. My point is this here we are m this House sitting together as 
friends and colleagues, myself and my Honourable friend, the Leader of the 
Opposition. I have given my tribute to what he has stated and the services 
he has rendered m connection with this Bill If I say something now 
which he njay or may not agree to, I claim at least the right and the mdul- 
gence of the House to this extent that I have my own convictions m a 
matter of this kind and I have the liberty to give them out freelv So long 
as the present Government is there irresponsible and unresponsive, so long 
PS the pi^eaent Govenunent stands pledged to introduce a system or a 
certain kind of Government which we have been opposing from beginning 
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to the end all along, I feel that it shall not be proper for us to sanction 
any new taxation in favour of this Government. That is my attitude in 
regard to this matter This attitude, Sir, was enunciated in this House 
in 1924 when I had the privilege to come to this House as a Member of the 
Swaraj party under the leadership of the late Pandit Motilal Nehru This 
principle was enunciated by Pandit Madan Mohan Malavyaji in 1924 when 
the Finance Bill was thrown out Our position then was that so long as 
the Goveinnient remained irresponsible and unresponsive, the Members of 
the Opposition were perfectly right in not voting supplies We demanded 
that the claim for responsible government should be conceded not merely 
by holding out promises and assurances but by actually doing something 
which would be an earnest of their real intentions I believe my Honour- 
able fnend, Mr Jiimah, also was a paity to throwing out the Finance Bill 
at that time 

Mr. M. A. Jinnah (Bombay City Muhammadan Urban) No 

Mr. M. S. AnBy: 1 think the Honoiurable Member voted with us. 1, 
however, accept my Honourable fnend ’s word Probably if I refer to the 
debates, he will be found to be correct and my impression may be wrong. 
I do not want to differ from him on the floor of the House on a question 
like that His word is sufficient for my purpose to give up that position. 

Mr. M. A. Jinnah: Tf you do not accept my word, you can verify from 
the official reports 1 have not voted against the Finance Bill m 1024 

Mr. M. S. Aney: I shall not say anything against his word All the 
same, ho has suggested to me that I should verify from the official leports 
If I find that my impiession is wrong, I shall bring it to the notice of my 
Honourable friend 

My point IS this That w'as the position taken up then We have been 
for some years past bringing forward motions for the rejection of the 
Finance Bill, sometimes with success and at other times without success 
Why was the Finance Bill singled out? Because that represented the 
taxation proposals which the Goveinment of India have in their mind to 
carry out for the coming year So, we did not concede to the Central 
Government the light to tax us so long as the\ did not agree to our 
demands which were made in the name of the nation for the establish- 
ment of responsible government in this country Now, that position was 
there In 1931, those Members who came to the Assembly were not 
returned on the Congiess ticket The Congress had boycotted the 
Assemblv then Out of regard for the position which the Congressmen 
took and the fight which they were carrying on m the country for the 
sake of the freedom of the country, the Members of the Assembly in 1931 
took up the same attitude in the w-ith regard to taxation measures 

which the Congressmen would have taken up if they had been in the 
Assembly The Members then rejected the motion with such force of 
unanimity that even the European Group had to join hands with them 
and the Bill was thrown out Today, what do we find? My Honourable 
friends, Mr Satyamurtror Mr Avinashilingam Chettiar or Mr Santhanam 
put a few questions almost every mornmg and some shots are fired, call 
them blank shots if you like They ask such questions as Are she 
Government going to introduce Federation? How far have they progressed 
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in regard to the Instrument of Accession ^ Was there any consultation 
between the Government of India and the Secretary of State? Was there 
any consultation between the Government of India and the Premiers of 
Indian States? To all these qiieTstions the Honourable the Law Member 
gives a stereotyped answer bv nodding his head with the lips closed and 
the tongue tied or sometimes he lefers them to the astrologer, and thus 
leaves the query unreplied If that is the attitude of the Government, 
we ought not to give up our attitude also so far as new taxation proposals 
are concerned That is what I feel on the point which I leave for the 
consideration of the Honourable the Leader of the Opposition I am 
glad that in the beautiful speech which he made in this House the other 
dav he did not commit himself at all to any position He simply said 
what we should do with regard to clause 4 and what we should do ’f 
sanction was not accorded for amending clause 49 These are iriatteis 
which I want them to consider carefully Mv position is this It is all 
right for my Honourable friend. Sir James Grigg, to say I have a big 
ma]ontv 

Mr. Deputy President (Mr Akhil Chandra Datta) If the Honourable 
Member will take some time to finish his speech, he can continue it after 
launch 

Mr. M. S. Aney: I will take about 10 or 15 minutes more 

The Assembly then adioumed for Lunch till Half Past Two of the 
Clock 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 

Mr. M. S. Aney: Sir, before I proceed. Sir, I wish to state that I 
referred to the debate and I found that the statement I made that Mr 
Jmnah voted with us is not correct He did not vote at all He denied 
that he voted against the Finance Bill He did not vote, he remained 
neutral He said I was not right To that extent his statement is 
correct 

I was referring to Sir James Gngg before Lunch In connection with 
that, no doubt Sir James has verv skilfiillv piloted this Bill and the rela- 
tions between the Opposition and the Official Benches, both in this House 
and in the Select Committee, we are told, have been very cordial and the 
proceedings went on harmoniouslv There was an exchange of compli- 
ments also on the floor of this House by both the Parties I am 
reminded of a story After all, as a gentleniian I have great respect for Sir 
James Grigg, but he represents a system for which he knows there is 
no love lost between us and that system If I have to say something it 
is not with reference to Sir James Gngg as a gentleman but 
to Sir James Gngg as a representative of that system which 
we do not want fo continue m this country any longer I was 
reminded of a story that I read a few days ago of a circus I thought the 
Leader of the Opposition was like a nng master who held a whip in his 
hand, cracking it, and was very much delighted to find that the British 
li<Mi was dancing to the movements of the whip in his hand I only want 
him to remember that it is after all a lion which seeihed to be dancing to 
the movem^ts of the whip in his hand, but unless we are sufficiently 
aautious’ thex^ is every chance of danger The story was like this There 



3424 


LtSOISLATIVE ASSEMBLY 


[26th Nov 1938. 


[Mr M SI Alley ] 

was an Italian circus man, a ring master, who used to end his performance 
by taking the lion out in the circus and one of the performances was that 
at the end, the ring master not only used to take the lion round the nng 
and have rounds — he used to ride upon it — but he used sometimes in 
confidence to put his neck into the jaws of that lion, he did it success- 
fully several times and got the applause of the whole House, but one 
day it so happened that the hon used his fell teeth a little bit and it 
pierced him. He felt it and he asked “Is the beast wagging its tail?” 
but when the reply was given “Yes”, he was no more there to hear it. 
I, therofoie, warn mv friends It is all right enjoying the plav of this 
lion here, but let us remember that whenever we have to approach him 
we must always approach him with a loaded pistol in our hand pointed 
to his head, then probabK we arc sate, and if we do not do that we shall 
never know when the beast wull begin to w.ig its tail We must beware of 
that I, therefore, sav that whenever the Government come forward with 
a proposal of taxation of this nature, it is proper that we should hold the 
pistol and tell them that unless they aie jirepared to concede something 
we shall not agree <o this It is consistent with our self-respect and 
earnestness of the demand which wo make We fire our blank shots, iS 
I said this morning, that is onl\ to remind him that our claim is there 
This IS the time to hold a loaded pistol over the head and sav either this or 
nothing It does not mean that I am going to oppose the Bill as a whole 
I make a discrimin.ition between eeitain sections — those which are fiesh 
taxation proposals should not be agreed to I think an attitude like that 
will be perfectly justified and I want all our non-official Members m 
consider it when we come to the consideration of the different clauses 
With these few words, I have to thank vou for allow mg me time somew'b.it 
m excess of what vou had fixed for all the speakers. 

Sir Abdul Halim Ohuznavi (Dacca cunt Mymousingh* Muhammadan 
Eural) Mr Deputy President, the Honourable the Leader of the Opposi- 
tion has dealt with this Bill exhaustively, and I must say at once that I 
agree with what he has said Most of the previous speakers who have 
spoken m this House — although I was not present m those davs, but I have 
read the reports in the press — ^have said what thev should have said Sir, 
as my friend, the Honourable Mr Ancy, said he is not opposed to the 
entire Bill, I am also not opposed to the entire Bill What I am opposed 
to is clause 4 of the Bill — the principle of taxation on accrual basis What 
does it provide? Take the case of an Indian having business m other 
parts, that is, other than India Take a concrete case For instance I 
have a business in India, I have a business m China and I have a business 
in Java The existing Act provides that I shall pay income-tax or super- 
tax as the case may be for the income which I derive from business m 
India Sub-clause 1 (h) (i) and (li) of clause 4 of the Bill provides that 
if I have business in three places — India, in China and in Java — ^if I 
make an income of Bs 1 lakh here, Bs 1 lakh in China and Bs 1 lakh in 
Jata 

ICr. H. M. Jodii (Nominated Non-Official) You are making too much 

Sir Abdul Balim Ohuznavi: Mr Joshi, a labour leader, does not want a 
capitalist to make too much I will give vou an example of too little | 
if this is too much It comes to the same thing The Bill pnyrides that 
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m spite of my paving Ea 10,000 as income-tax in Jav.i for the money that 
1 earn there, m spite of m\ paying Es 10,000 in China for the income that 
I deiive there from my business, I should have to pay for the whole 
the Es 3 lakhs that 1 Jiuve earned, whicli means I have to pay double for 
the Es 2 lakhs which I have earned outside India 

Mr, N. M. Joshi: How much of it will remain with voii after that ’ 

Sir Abdul HaUm Ohuznavl: Ver\ httle What is the principle‘s When 
I do busintbs here I get the piotection of this Government in doing mv 
business, but what piotection do they give us in China or Java oi Japan, 
or rather, what protection can thev give us*'’ W’hy should they be 
entitled to ask us to pav again to them for giving us no service whatsoever'’ 
S'lr, the foieign business ol Indian merchants is only in its mfanev 'I’his 
Bill IS intended to crush the Indian merchants altogethei That is the 
long and short of the whole thing Let me give an illustration Look at 
the amount thev want to charge us for rendering no service whatever for 
the monev we earn, outside British India A man makes an income of a 
lakh of rupees at Kobe, unothei lakh m Hong Kong and another lakh of 
rupees m Bntish India or three lakhs in all 1 have been made to pav 
Es 10 000 for the income in Kobe and unothei 10 000 in Hong Kong I 
pay m British India Es 16,0(X) or in all Es 35,000 on the three lakhs I 
have earned The Honourable the Finance MemVier now wants me +.o 
stump one-third of it, if not more he wants to tax me on three lakhs 

The Honourable Sir James Origg: If vou had it. I would 

Sir Abdul Halim Ohuznavi : If I had it, he would He could not have 
said that m another place, m the Parliament m England he can sav that 
here — he is not responsible to this House If he had said it there the 
next moment he w'ould have been out of his sent here of course 

The Honourable Sir James Origg: Is the Honourable Member aware 
that the highest rate of income-tax and super-tax is 14« in the £ or 70 ' 
per cent’ 

Sir Abdul Halim Ohuznavi: I am coming to that India is not England. 
1 have not forgotten tlie point Under the present Bill instead of paying 
Es 35,000 I should have to pay Es 76,000, that is to say, income-tax and 
super-tax on Es 3 lakhs 

The Honourable Sir James Origg: Very moderate 

Sir Abdul Halim Ohuznavi: Indeed I He referred to the very high 
rate of income-tax in Great Britain Sir, in British India the population 
is 275 millions Out of this, only three hundred thousand, that is, three 
lakhs of people pay income-tax Ijook at the poverty of this country- 
only three lakhs out of 276 millions I And out of these three lakhs only 
10,000 get an income of over Ks 24,000 Now compare it with t^a 
position in England England’s population is 45 millions; and out of this 
2| millions pay income-tax, and still he says that England is paying 
higher income-tax. Of course they do; they are the richest nation ana 
they can afford to pay, while we cannot. My objection to this Bill is 
this* we Indians have just started doing business with other countries 
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x)f the world England encourages her people, and gives them every facility 
to do business m other parts of iiie world, but here this Government, this 
benign Government, prevents us from doing any business outside British 
India From this book, Indians Abroad Directory 1934, I have compiled 
a list of Muslim merchants who do business outside British India Most 
of them are small businessmen, but this Bill will hit the small and 
big man equullv I shall place it on the table* for all Members to see. 
I say we will not allow them to cut our throats by acceding to what we 
are asked to accede in clause 4(i) (a) — (1) (6) (ii) 

Let us further examine the position \iliat does the Honourable the 
Finance Member expect to get from this accruing income principle? T 
was told that he expects to get about 44 lakhs I should like to know 
how much of tins he expects to get from businessmen and how much from 
private individuals Of course, I shall not get a reply from him, but I 
suggest that most of it would be from business and businessmen and very 
little from private individuals and private investments To the latter I 
put it down to five lakhs out of these 45 lakhs Are we going to kill these 
businessmen by accepting this Bill'* 

Then, again, Sir, my friend, the Honourable the Finance Member, 
expects 44 lakhs May T remind him that when he made a change m 
section 16(<?) in 1937 he expected by that change about 28 lakhs? But 
what did he actually get? I think I shall be correct in saying, he said he 
had got only two lakhs So even here his calculation may fail him absolute- 
ly, — from 44 lakhs it may come to four lakhs only 

Sir, my Honourable friend has come before this House to amend sub- 
section (3) of section 16 once again, and this time he wants to hit straight 
and not from behind as on the last occasion Now, if I transfer, irrevoca- 
bly transfer property to my wife, I shall still be liable to pay income-tax 
on the whole of that property as also meorne-tax on my own property 
He wants to take my wife’s income also into account along with my 
own income to augment the income so as to be able to charge me super-tax 
That IS what be wants to do The owner is not responsible for the tax, 
but I am made responsible for this tax, because that suits the Finance 
Member better to add together the income out of the property of the 
husband and that of the wife so tharb he can charge super-tax on it 

Mr. M. S. Aney: He is coupling the husband and wife 

Sir Abdul Halim Ghuinavi: Of course, for his benefit, and he is not 
coupling them in the sense you have used 

Now, Sir, 1 may be permitted just to mention a few more points, befoie 
I resume my seat, in connection with section 49. As I said before, 
mvesuments of Indians m foreign countries are very few. The Indiaii 
Government cannot give protection to Indians abroad in regard to either 
business or to investments The proposed taxation will discourage foreign 
business and foreign investments by Indians The income is always taxed 
at the place of origin, and taxation thereof again in India will prove w 
great discouragement Double Income-tax relief is not obtainable in a 
large number of cases 

•Not printed, but the copy hae been placed in the library. 
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Then, Sir, the policy of the League of Nalaons is that inoDme-tax' diould 
be levied art the place of origin of income The proposed Bill goes agamst 
this policy. Sir. much will have to be said, so far as this clause is 
concerned, when it will be debated Later on 1 only maJce a preface to 
it today and say that I am opposed to section 4(1) (b)(»), — am opposed 
only to that portion, and not to the whole of section 4 

The Honourable Sir Jamee Origg: That is practically the whole of> it 

Sir Abdul Halim Ohuznavl: You can have the rest of it 

Now, Sir, here is a Besolution bearing the signatures of several Muslim 
merchants, which I am handing over for being included in the proceedings 
This is how it reads 

"Thu meetins of the Board of Management of the Bander MehSl-e-Ielam Kutoob* 
khana held on the ISUi November, 1938, expreaaes ita empbatio protest agamst the 
Income-tax Amendment Bill of 19%, now before the Central Legislative Assembly. 
Clause 4 of the Bill is highly detrimental to the interests of the merchants of Surat 
and Kander . *' 

The Honourable Sir James Origg: What merchants are these’ 

Sir Abdul Halim Ohusnavi: This is from the Bander Mehfil-e- Islam 
Kiitoob-khana, Bander (Surat District) 

" and the whole district who are trading abroad This meeting, therefore, 
requests the Muslim Members of the Imperial Legislative Assembly and the Council 
of State and the Leader of the Muslim League, Mr Muhammad Ah Jinnab, to oppose 
the said clause 4 with the full force at his command *' 

Sir, I am also opposed to clause 68, and this clause should be deleted 
altogether I will not go into details now. but when the clause comes 
to be discussed T shall give my reasons 

Then, section 34, which is clause 30, which lefers to the re-opening of 
the accounts, — I am not opposing it, — am afraid of the Finance Member 
because he is looking at me, — I am not entirely opposed to it 

The Honourable Sir Jamee Origg: Thanks very much 

Sir Abdul Halim Ohuznavl: but I feel that the income-tax officer 

should specify the grounds in the notice, and he should confine himself 
to the grounds specified in the notice, and not have a fishy inquiry as is 
being done now Instances are many in which income-tax officers give 
notices 


The Honourable Sir Janiea Origg: The very words follow the words of 
the Leader of the Opposition. 

Sir Abdul Halim Ohuznavl: Sir, I was not here. I was in Calcutta 
when the Leader of the Opposition spoke 

The Honourable Sir Jamee Origg: Two minds with a single thought 

Sir Abdul' Hallm'Ohuznavl: I was 900 miles away from Delhi when the 
Leader of tiie Opposition spoke here. ^1 have not had time to read even the 
report of hie ^peeoh in the Stuittmam , . . . 
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The .SoiiiMizaUexfilr JamM jCMgg: Great men think akke 

iUr iOowas]! JehMagir: May 1 point out, Bir, that thn is one of the 
recommendatiozM put up by several bodies who have expressed their 
opimotDs .to Government 6o imost probably the Honourable Member got 
it from one of those recommendations word for word 

Sit Abdul Hdlliti CUuunavi: Sir, these are my own words 1 wiote 
out the speech myself If my Honourable friend, the Finamce Member, 
will read the speech which I delivered in 1928 on the Finance Bill, he 
will see the criticism I made then against the income-tax officers and the 
methods they adopt for securing more money and more money They 
start giving not only one but three notices The poor income-tax assessees 
think that probably by mistake all the three notices have been sent to them 
utider section 89 He goes to the mcome-tax officer and satisfies him 
After three months he is reminded, “You have not complied with ►the 
notice given under section 39 T am now assessing you on this basis ’’ 
Ho goes and enquiies what it is and he is told, “Second notice ” He 
explains and satisfies the officer a second time Again, aftei six months 
he IS leminded that he has not complied with the notice that liob been 
given under section 39 This time he takes the help of a lawyer and with 
Ls help and after taking a lot of trouble, he explains to the iiieoiiie-tax 
official and the latter finds that there is nothing wrong with the assessee 
Sir, I am not opposed to section 39, but he must specify the giounds in 
the notice and the muat stick to those grounds and those oiilv He 
should not fno on with u fishy inqmry, a roving inqiiiiv from dai to day 
and harass the assessees m that manner Sir, I have done. 

Mr. N. M. Joshi: Bir, in the last Delhi Session, during the discussion 
on the motion that the Bill be referred to a Select 
^ Conumttee, I had an opportunity of exiiressmg my 

Mews on the general principles underlying this rneasuie I shall, theiefore, 
confine myself on this occasion generally to the changes which haie been 
made by the Select Committee and my views as regards changes which, 
in inv opinion, the Select ('ommittee should have proposed 

At the outset, let me thank the Honourable the Finance Member foi 
accejiting one of my suggestions made during the last discussion T hud 
suggested that, m order that Members might be able to study the Bill 
better, he should provide them with some help by arranging the material 
m a proper manner He has been kind enough to do that, and I .im 
very grateful for that help 1 hope that the other Departments, whenever 
they have similar measures for discussion before the Legislature, will 
follow the excellent example of the Honourable the Finance Memlior 
May I also say that we have by this time received a huge number of 
amendments to the measure, Consolidated list. Supplementary lists No 1, 
No. 2, No 3, — do not know what is the last number 

An 'BonomaMe Mnmfeer: No 4 so far 

Mr. N. M. Joshi: May I suggest that before Monday we mav have a 
consolidated list so Jfhat we may be able to follow the a little 

better than we generally do when we have several supplementary lists? 

,iai© main ohjeet of .this meaeure is, first, io'sttgittixxmp iOie ;(vtAiai«Ds of 
^ Aet so -ithat -tlie i so-called Jeg^ lavoidance *af the tbac mav ^De pravenWU 
The second object is to rope in some of thednooAiee 4rtiiohifMUi^>i8eifat««eiipnl 
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■taxation Considering the report of the Select Committee from the pc^t of 
view of these two objects, I feel that, on the whole, taking into cpnsidero* 
tion all the suggestions of the Select Committee, the Select Committee hee 
done more in favour of the assessee than in favour of the national revenuaa 
I do not forget that the Select Committee has made recommendations by 
Mhioh the Government of India could make more revenue, and it was a 
matter of surprise to me that the Government of India, mstead of accepting 
the help offered by the Select Committee, has rejected it 

Dealing with some of the important changes made by the Select Com- 
mittee, T would fiist mention the change which they have made in the deiini- 
tion of t'he word ‘dividend’ One of the objects of this Bill is to prevent 
profits being converted into capital and thus escape taxation The Select 
Committee has greatlv weakened the original proposal of the Government 
of India T feel that it is undesirable that the industrialists should be 
permitted to convert what are profits into capital It is a wrong practice, 
in the first place, because experience has shown that that practice leads to 
er-capitahsation of an industry And over-capitahsation leads to ineffi- 
cionov And ineffioienoy leads to the worsening of labour conditions in the 
industry T, therefore, feel that it is an unwholesome practice, a wrrong 
practice, that the indu8triali«^ts should be permitted to convert profits into 
» apital If that practice be allowed, there is also so much less to be spent 
for what I call the welfare of labour If the industrialist can convert his 
profits into capital he can alwa%8 say that there is not enough to be spent 
for imjiioviug the conditions of labour This method of converting profits 
into capital serves a useful purpo«e to the industrialist The working classes 
tii’e not generally veij well educated people, and when thev find that an 
industu gives .i dividend of say, five or even ten per cent but converts 
large portions of the 'profit into capital, thev find it difficult to realise that 
the industry was going thiough a period of boom This is one of the dis- 
advantages of allowing the undesirable practice of profits being converted 
into capital If an industry requires more capital, there is nothing wrong 
if the industrialists appeal to their shareholders, after the shareholders get 
their money in their hands, to purchase additional shares but it is WTong to 
allow the directors to convert the profits mto bonus shares or debenture 
shares or other kinds of shares and convert the profit into capital I feel 
that this practice is against the interests of the working classes and, there- 
fore, Hn^ thing done bv the Income-tax Act which will encourage this prac- 
tice 18 against the interests of the working classes of this country T, there- 
fore, feel that the Select Committee has done a wrong in modif\mg the 
deffinition of dividend in such a w’ay that some of the profits can he converted 
into capital 

An IQ^onrable Hfinber: What is the English practice? 

Mr. ir. M. Jodii: I am not an admirer of everything that is English 

There is another point upon which J would like to say a wwd The 
Select Committee has also modified tho jproposals regarding depreciation 
T feel that if the induatiy is to be conducted on sound lines a reasonable 
amount of depreciation fund is necessary ,At .the >s»me time I feel that it 
is wronjg tope^mijb mdustnaBsts to set .apart amoi:^ntB for rdepreciaiion which 
are in c^ess of ^e, need I feel the chaijgfs n\adeh\ the Select Gom- 
mitteqa’^e likely' io permit ihq mduatriahete vto «aet sums indhe nan^ 
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of depreciation which ought not to be so set apart I can understand the 
industrialists setting apart some money for the wear and tear of the machi- 
nery but IS it not necessary that there should be some money set apart for 
the wear and tear of the human element^ If you set apart large amounts 
for depreciation of the machinery to that extent you have a smaller amount 
for making good the wear and tear of the human element I therefore feel 
that it IS wrong to allov larger sums to be set apart for depreciation than 
are absolutely necessary If some sums are set apart for wear and tear of 
machinery, I would also like the practice of setting apart some funds in 
the shape of health insurance, old age pensions and so on That kind of 
depreciation fund is more desirable than the fund for the wear and tear of 
machinery 

The Select Committee has omitted the Government of India’s proposals 
regarding pooling together the income of husband and wife for higher rate 
of income-tax I have no doubt that the device of transferring moneys to 
the wife’s name, in order to escape a part of the income-tax, is resorted to 
by many people and there was nothmg wrong if the Government of India 
had made a proposal that the incomes of the husband and wife should be 
pooled for the purposes of fixing the rate of income-tax However, I am 
one of those who take interest in social reform and I would like the wife to 
have an independent existence and entity From that point of view, if the 
deletion of this clause will lead to the woman getting a little more independ- 
ence than she has, as a social reformer I would not go against the proposal 
of the Select Committee 

There is one more point upon which I would like to say a word, and that 
is the proposal relating to taxing the profits of local bodies I do not 
know why the Government of India should have taken the pniilege nwai 
from local bodies regarding income-tax The local bodies do not ex'sl foi 
making profit The% cairv on sei vices intended for the public good 


The Honourable Sir James drigg: 1 do not want to interrupt the Honour- 
able Member, but I would point out that for services supplied within their 
own jurisdiction they are exempt, and they are liable to the tax only m 
respect of services supplied outside their own jurisdiction 


Mr. N. M. Joshi: If the Honourable Member had a little more patience, 
I would have made it clear to him that 1 have understood his proposals 
correctly I agree that it is only when a local body transacts some busmess 
beyond its own jurisdiction that the profits of the business will be taxed, 
but even when a local body transacts business outside its jurisdiction, it is 
not for the purpose of making profit, but for helpmg some other local body 
For example, the Bombay Municipahfy has good water works There are 
some municipalities on the way from which the water-supply of Bombay 
comes, like the Thana and the Kuria Municipalities The Bombay Munici- 
pality, in order to help these municipalities, supplies water to them and 
makes a profit, say ‘ of Rs. 2,000, but surely the municipality is not making 
this profit for itself, but to improve the amenities of the million inhabitants 
of Bombay who get the benefit of Rs. 2,000 distributed to them. Therefore, 
I say it is a wrong principle to tax the profits of loeal bodies, madh even 
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outside tbeir jurisdiction It may be that one local body carries on busi- 
ness withm the junsdiotion of another municipality and that other munioi- 
pality carries on a bus service in the jurisdiction of the neighbouring munioi- 
pahty. That may be a sort of co-operation and I don’t know why the 
Government of India should be against this form of co-operation and mutual 

After having pomted out some of the changes made by the Select Ccon- 
mittee in favour of the assessee, I would like to point out that the Select 
Oomimttee has done a very right thing m asking the Government of India 
to change the Government of India Act to permit the pensions which are 
paid outside the country to be taxed There is absolutely no reason why a 
pension paid out of the Indian revenues, though it may be paid outsidle the 
country, should not be taxed 

I would also like to thank the Select Committee on another point and that 
is they have taken awav from the Government of India the future power of 
granting exemptions It pains me to say that the Government of India 
used the power of exemption given to them in a very wrong way The 
Government of India, so far, have been dominantly a ‘British Government 
and it was an act of almost nepotism on their part to have given exemptions 
to their own countrymen as regards pensions, leave salaries and several other 
matters The Government of Indui have shown by their own conduct that 
they are unfit to be entrusted with such important powers Therefore, the 
Beleet Couinuttee has done a right thing in recommending that these powers 
should be taken away from the Government of India 

I would like to sav a word about the much- talked of subject of world 
income I feel that the income-tax is imposed upon people on the principle 
that people have to pay according to their ability The income-tax is not 
a consumption tax that that tax should be levied upon people for services 
rendered Therefore, when some of ray colleagues of this Assembly talk 
that the Government of India do not render much service to those Indians 
who go out, and, therefore, the Government have no right to tax — they 
have not understood the principles upon which mcome-tax is imposed. 
Income-tax is imposed at a rate according to the ability of the people to pay. 
If people make money in foreign countries and they accumulate large 
fortunes, their abihty to pay is increased and, therefore, there is nothing 
wrong if they are asked to pay, not only on Iheir income in this country 
hut on their income outside Moreover, much has been smd that a tax 
imposed on the world income of people discourages foreign trade, ruins 
business, and all sorts of calamities are predicted I feel nothing of the 
kind will happen The income-tax is not a tax on capital, it is a tax on 
^‘income” If you have followed what my Honourable friend. Sir Abdul 
Halim Ghuznavi, told us that if certam people have an income of Bs. 3 
lakhs and they have been asked to pay Bs 10,000 in Malaya and Bs. 10,000 
in China and another Be 75,000 in India, they still have an income d! 
Bs 2,05,000, that makes the position clear, and there is absolutely no in- 
justice in the tax imposed upon them both in China, Malaya and in India 
If persons who; had an income of Bs. 2,05,000 wanted more trade to be 
undertaliien with some other country, they had enough money, they could 
spend, say, 50,000 a year upcm their personal expenses and they would 
still hate left',fo. 1,66,000 with th^ for furrier undertaking ford^ trade 
It 18 , therelcre, wrcmg to say that the income-tax is a sort of impediment 
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in the way of foreign tiade There is nothing urong in imposing this tox 
Moreover, it is not quite fair to iJie Government of India to say that they 
afford^ no protection to the Ihdians who go abroad The Government of 
Kidia msnntain a department called the Overseas Department as a part' of 
the Department of Education, Health and Lands The Government of 
laidia mamtain agents in South' Afnca, Ceylon, Mala>a and Buima, and 
they propose to employ agents in some other places They have also got 
trade agents^ Besiks that the Government of India have sent deputations 
ofr officers to help Indians abroad, and' if you want to knoiv what the Goveiti- 
ment ot India do, I saw an instance of what thev had dbne last vear when 
I was nstuming from Europe I met a gentleman belbngmg to the firm 
of Mahomed Ally and Go , who were tiading m A’b\ssinia and I learnt that 
they had just got at that time large sums of inouei from the Italian Govern- 
thent Could they have got that money from the Italian (iavernment withi- 
oUt the help of the Government of India** I am not suggesting that the 
Government of India do everj’thmg that thev should and ought to, but 
certainly it is wrong to say that thev render no help to the people who go 
abroad 

Bib, h am m' favour of imposing taxation on the whole income of every 
ontt who resides in India I am, therefore, against the proposal of the 
Government! of India for excluding Europeans from some of tins additional 
taxation. It is wrong for them tb make a disci irnination betw^een Indians 
who reside and are domiciled in this coiuitiv and those people who reside 
here and do not get domiciled We are not asking these people who are 
to my right that they should not get a domicile They refuse to be domioiU 
ed, and they refuse to be domiciled because bi that method they can escape 
tamtion Is it right for tiie Government of India to thus discriminate and 
help peole who work in a country, who get the best out of the countary and 
then refuse to give that country the benefit of their experience and run back 
to a country which had not given them anything’ I feel it is wrong for 
these Britishers to come here and not get a domicile 1 was told by my 
Honourable fnend,< Sir Yamin Khau, that for various reasons discrimination 
between Europeans and Indians is necessary The European must be taxed 
less. I feel, however, there are good grounds why the Europeans should 
be taxed more We Indians are prepared to give equality to these Europeans 
who live m our country and get domiciled and secure rights of citusenship, 
but they are not content witli the equal rights of citicenship, thev want 
special privileges 

May I ask, Mr Deputv President, whether the few' thousand Britishers 
who are m this country could have, on the basis of population, secured these 
mne seats in this Legislature i Without a special privilege, could they 
have secured the seats they have at present in Bengal**' Sir, the European 
Group m the Bengal Legislative Assembly holds the whole Government of 
Bbngal ih the hollow of their palm They are trying the same game in 
Assam They are able with tins special representation to control the Goy- 
emments in Bengal and Ass'am ^w are i^ey afile to do this? Bv special 
privileges If tiiese Britishers, who come to tiiis country and who refuse 
to get dbmibiled* but are given special pri'vi|eges; ^ is ihere anything wrong 
in Asking them to pay for tiiese privileges?' Sir,* we are not asMi^ tliiMn 
tb pay for those privileges , we are asking them to pay vvliat tBe Indians pay; 
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What IS the ground for complaint, therefore, if they are asked to pay 
similarly as the Indians pay? If we are to be fair, we might ask them 
to pay at even a higher rate than the Indians do I, therefore, appeal 
to the Government of India and say that they are wtong in making this 
discrimiiiutioii, — and let me tell my European Group ^end^ here that 
they may, of course, enjoy the fruits of this discrimination for 
some time but — t am not making a threat if I tell them that we, as men 
of self-respect, cannot agree to the privileges enjoyed by th^ Is that a 
threat? I may tell you what passes m my mmd. They csmnot have our 
gpod-will, when they claim privileges and refuse to pay for these privileges 

I feel there is another point on which I can say a word and that is about 
double tax, I feel there is nothing wrong m a double tax. I do not see 
why any relief should’ be given fc» a double' tax and it is wrong' to give that 
relief to jieople who refuse to take domicile m our country I do not know 
wh) any relief should be given to them Double tax — if you have got 
money — certainly is not wrong These people want to keep tKeir mcomes 
<ind everything in England They want to get the benefit of that Thev 
come to India, they exploit Us, thev get many advantages, and if they are 
taxed bv us, they sav it‘ is double taxation. The agreement made by our 
Government with Great Bntain is not m our favour, that agreement again 
was made by a Govermiient which was Bntish, that agreement should not 
liave been made by them If I were in thmr place, I would not have made 
it I think It IS an aot of nepotism, but they made it We axe ariong 
them now to > change that agreement If there is to be an agreement, let 
idiem be a fair agreement but do not want an agreement If, as a 
result of our not having an agreement, we find that these friends of oui» 
will go bach to C4reat Britain, we may feel some sonrow for havmg lost some 
friends but at the same tame we shall not go m deputation to the Govamor 
General and' say, "keep them here" 

Sir, I do not wish to take up any more *tmie of the House, but, before 
I sit dovu, I should like to say a wc»:d about the income-tax machinery. 
The Income-tax Act itself is a oomplioatad measure, and I myself find it 
very ditficult to understand. I have been trying to wade through its sec- 
tiouB during tlie last few days and L have not yat been able to completely 
understand it This amending Bill is gomg to make it more complicated 
Therefore, the ordmary people will not understand the provisions of the Bill 
very easily. It’ will give scope to the officers of the Department to harass 
them. Moreover, this Bill is giving discrelaon to the officers in the matter 
of the imposition of the tax, or the rate of tax, or the amount of tax I 
feel that under those circumstances there is some room for harassment and 
corruption T would' like the Honourable the Finance Member to take care 
to see that his staffi and the department will' be efficient and will be above 
any temptation I hope the Honourable the Finance Member will take 
st^s m this direction P support? the- motion for the oone^wation of this 
Bill 

. X. Si (Gnnjam cum Visagapatam * Non-Muhammadan 

ButaQ ' l^r, this amending Bill is the pet ^ild of the Finance Member 
Tlte child hafi^ heeii examined by two doctors, one dbetor from the other 
and' onik fihm this. ^3® The dbcttM* ,on the other side said that' it 
A, (hddi bnf' tft6 dhetdf 'on‘'thiB si^b said that it hhs 

Whifth, are ihcurhblb; Ntjw^ J eirtptlitie it Wn a layman’s point 
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of view. I see that it is a Bill full of pledges and penalties 'When the 
world 18 surfeit with broken pledges, 1 am afraid the House should 
insist on some safeguards as these pledges may come to pass or may 
not come to pass I will give you the list of pledges which are to be 
found in the amending BiU (1) With regard to salaries, (2) relief to 
those foreign nationals where the D I T relief is not given, (3) new 
lates of depreciation would be discussed with interests concerned, (4) 
that Notices shall as hitherto be served on all persons believed to have 
incomes hable to assessment, (5) section 49, "(6) to rescind the exemptions 
numbered 20, 21, 22 and 23 in the list set forth in paragraph 17 of 
Part HI of the Income-tax Manual and (7) Tribunal Appellate These 
are the pledges, and penalties are to be found at every stage There is a 
jiroverb in our language which says 

•‘If I Bit, 1 Bit on a penalty and if T he, I he on a penalty, and Ood knows when 
I will be free from theae penaltieB '* 

The assessee from the begmning of the submission of his returns till 
he finishes with the appeal stage is confronted with penalties 

The other day, the Finance Member said that this Bill is intended to 
rope in dodgers He can certainly do it, but may I ask a question of 
him? Can there be a more skilful dodger than he himself when a 
straight question is not answered by him in a straight manner? He is 
notorious for dodging and so are the Members of the Treasury Bench 
He has come to teach us morals by saying that we should be penalised 
at every step for having dodgers and evakLers m income-tax. What 
medicine should we apply to correct your dodging with' us and the 
system of which you are a representative? Sir, this dodj^g and evasion 
18 due to the human apathy to pay taxes. Even in the days of Christ 
the tax-gatherer was consider©^ to be an abommable creature He is 
more so today I know the assessees are not afraid of cnmmal summons 
or civil summons but of your dem»id notices which are so exacting and 
terribly horrifying to every assessee. He may not remember when he 
received it or it might have been received in his absence or it might 
have been mislaid, and yet you punish him according to the best judg- 
ment under section 23 (4) Is it the best judgment of the Mughal who 
sits as the Finance Member is now sitting in his bench? Sir, he does 
not care for the Chair I will tell you how these Income-tax people 
behave One income-tax officer had a camp m a village and he asked 
the assessees to come and represent their gnevances and submit their 
accounts That income-tax officer did not turn up thbt day and sent 
one of his clerks to take pledges from the assessees that they would 
turn up the next day. One assessee came there from a distance of 30 
miles by cart and also he had to walk a certain distance Mr. Chambers, 
the expert, who has now been imported may not know that there are 
lakhs of villages in India where there is no proper road as an approach 
to towns This assessee who came from that distance was asked to come 
the next day He said “Tommrow is my father’s ceremony 

Will you please give nw leave?” The oterk replied: “'Who am I to give 
you leave?” The assessee said: “If so, I do not recognise you as Ae 
representative of the income-tax officer ”. Then, he went away and 
reported the matter^ to ihe Income-tax officer. The Income-tax 
got annoyed and taking advantage of section 28 (^, because he disobeyed 
the notice of presenting himself on the day that he wes asked to do so, 
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■enhanced the tax three times he paid last and sent a notice to the mui 
The man filed a petilaon saying he was not at fault Then there was 
the hearing This man came before the income-tax officer who was 
sitting with a very big cigar m his mouth hke the Mughal He looked 
at him from top to toe and said, “You seem to be a trickish fellow". 
The man said, “Sir, I know no tricks. I come from a village which is 
very far off from this place I do not know what tncks I have played 
and I shall be obliged if you will let me know what they are ” Then, 
the income-tax officer fell foul <mi him and said, “You scoimffirel, do not 
talk’ these are the statements that were made against you " Sir, I was 
4m eye-witness to this incident The man began to shiver. The Income- 
tax officer asked him why he was shivering. He said, "Sir, I am now 
in a tiger’s cage You are the tiger and I am the lamb.” Sir, we know 
that there are slaughter-houses for cattle and for sheep and the Income- 
tax Department has been created as a slaughter-house for human beings 
without death 

jK. Abmai: And what were you doing as a Member of the 
Assembly? 

Mr. E. S. Gupta: Will you please stop your gassing? 

Now, Sir, let us see how these income-tax assessors or income-tax 
inspectors, as they are called in the amending Bill, behave in the villages. 
What they do is this They harass these merchants from village to 
village, from house to house, and from fair to fair They do not allow 
them to do their business In these village fairs they will have some 
rough books and from which they prepare fresh accounts which are con- 
sidered to be the second set of accounts I do not know what is m the 
brains of these people they may be suffering from insanity or some 
similar disease 

Sir, this Income-tax Department has played haioc with the Hindu 
joint family I know that in my distnct and m the two contiguous 
•districts several hundreds of families had to divide They had to keep 
themselves separated because of this Income-tax Department What do 
the income-tax officers do with the question of partition? If I make an 
open declaration that I do not want to be a member of a joint Hmdu 
family, it ought to be taken as final for income-tax purposes But the 
Income-tax officer comes and says ‘your grandfather’s property is there 
and it has not been separated and so your property has not been separate.d 
by metes and bounds, I cannot accept your statement that you are not 
a member of a joint Hmdu family’ By this he wants to enhance the 
tax He wants to squeeze as much tax as possible by setting aside even 
the Hmdu law. Sir, income-tax is considered bj some people as feeding 
the beast Certainly it is so in many respects I am afraid this 
Niemeyer award may be made the apple of discord between the people 
and their representatives Let it not be so. I find some good features 
in this Bill, but there are stings attached to every one of them. With 
Tegard to appeals there is a Tribunal to be set up It is a most welcome 
and denrable thing. It is long overdue and if it is postponed — ^justice 
delayed would be justice denied You have made provision for carrying 
for*vv^ of the losses of a particular year. There is a sting, since the 
losses should cmly be carried forward with regard to that particular 
business which is a hardship. When I have lost a good deal on a parti- 
cular business thm year I may not continue the same business — ^I should 
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first see to fluctuations of the market and wait for favourable com 
ditions — whoit is the use of permission to carry forward' lossess for six 
years when I caimot. under such oircumstancee, caurj on the trade So$. 
you see to the removal of that stmg The slab system is a welcoiiu»> 
feature The step system is a .great liardship to the assessees If an 
aasessee’s mcome is a little less than 15,000, he has to pay tax of 
Ba. 1,000 If he gets Bs 500 more, in mcorne, he has to pay an 
mcreaeedt income-tax by Rs 400 That is a real hardship and, therefore, 
I welbome this slab system But I am sorry to note, you have caretully 
avoided giving the rates If the uaiteB' are given, them w^e cam easily find 
out whether it w’oiks to the udvanta^ge of the assesses or to his detriment 
With regard to Depreciation, for the last 18 yeais tlie previous system 
wae working veiy well The other dav, Mr Chumbers was saying that 
thiS' had to be changed because the uieome-tax officers paid' more than 
what is due under the head of depreciation Is it for the fault of the 
assessee that there should be a change^ If the inconie-tax department 
has erred' somew'here, let it be corrected' Instead of feorr^ctfng his own 
department, he wants to punish the assessee bv den v mg the piivileges 
which the assessee has been enjoying for the last 20 yeais For instance, 
if there is a plant oi a machine woith Rs 100, then it is divided into- 
five years. For the first yeai, he must get 20 and £oi the second year 
100' winuBi 20 and then five per cent and so on, but, m the end he loses 
one-third' of the cost value which has been spent ou tlie machine Why 
should he lose it*’ He w'as getting the entiie value tow aids depiecmtiou 
of the machine in previous years, now he is denied to that extent I 
know several assessees have no figures for the depreciation values and 
are to- be found only in th'e accoimts of Ineome-tax officers These formt. 
wkioh were supplied to them weie filled before the Income-tax officeis 
according to their dictation When they have no figures available, how 
can they write down the \alue-5 and from the written down values the\ 
have got to calculate sums to be wiitteii off in their accounts Above 
all if he has not got sufficient income to see that it is set off and then 
it should be carried on as an oidinnrj loss Why should there be any 
such restriction for the depreciation to be allowed’ I am entitled foi 
depreciation over the whole cost of the thing Thus it is seen that there 
are several stings and, therefore, this system ought not to be encouraged 
and let the assessee continue to be as peaceful as before I am glad 
vou have paid some attention to practitioners because every Tom, Dick 
and Harry calling Wmself an income-tax expert adviser was giving un- 
necessary worrv to the income-t.ix assessees and thus made them pnv 
more 

Now, 1 come to the vexed question of foreign income With regard 
to our nationals let us. continue the system which has been in existence 
on ‘the remittance basis’ and not on ‘pccruol basis’, which for a variety 
of reasons has been condemned previously and also on the floor of the 
House Reopening of accounts is another bug bear to the assessee since 
the door is kept open for four years to give a chance for the income-tax 
officer to act as the Great Mogh'ul. Discretion is given, to hun in tliree 
respects The first- is with regard to irrecoverable loans and bad debtgi. 
I must see at the end of every year what loans of mine are irreooiyeirable 
and what debts of mine are bad and, then, I must write them When' 
once I write them off I cannot raise them up next, year It is only \^nr 
1 find it impossible to recover, I write off But the lincome-tsuc officer 
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comes and says he would use his discretion He says what 1 have 
written down as irrecoverable and bad debts is absolutely wrong, Where 
a discretion is given, it is always used against me With regard to 
registered and unregistered Arms, if it suits the Income-tax officer, h» 
says “I want to treat a legistered firm as an unregistered firm” and i£ 
it does not suit him he will treat an unregistered firm aa a registered 
firm This discretion is wholly objectionable If he considers that a 
firm IS likely to yield as income-tax less than what he thmks he ought 
to get, he will have recourse to this subterfuge of ‘ Disci etion ’ 1 He is 
also given discretion with regard to revocable and irrevocable trusts 
There also one must be very careful with regard to the discretion given 
to the income-tax officer 

SiUimission of statements is another nuisance to the assessees 1 
know that the assessees will, hereafter, be compelled by law to submit 
statements But even before any provision of this kind existed they 
wore made to give statements for payments and receipts even for Bs 100 
Now, they have to give statements, which they could have refused There 
are several people who have no accounts What will be the case of such 
people who cannot submit statements? Several people who have got ac- 
counts have no time to do it, they must engage some clerks. Why not 
the Government itself send their mspectors to take copies of such itema 
from the accounts of those people who maintain them? Certainly these 
income-tax inspectors go to the courts and Government offices and railway 
stations to take down copies of the required information and necessary 
statements Why not they do the same in this case’ Why should 
the assessee be woriied with regard to statements’ The last vexed 
question m entry into premises The other day, Mr Chambers said 
that the man who is going to enter is not an ordinary individual but a 
gazetted officer I tell him that a gazetted officer is no Caesar’s wife 
to be above suspicion I know' these unscrupulous people would b^ 
harassing these income-tax assessees by entering their premises. I know 
some people have asked the women to open their boxes to search and 
see whether there was anvthing like documents or gold pledges wdthm 
the fold» of the clothes in their boxes. This is a raid on the peace and 
secrecy of a good home It is said that he has to obtain the permission 
of the- Commissioner This is absolutely rubbish In the civil disobedience 
days unfilled warrants wdth the signature of the Police Superintendents 
were giv^n to policemen and the policemen could easily enter the name of 
any person at any place and arrest him Similarly the I T 0 can get the 
permission of the Commissioner and keep the weapon ready in his hand 
It will be an unfilled warrant or an unfilled permission with the signature 
oi the Commissioner. That is very easy, because the Commissioner is 
nobody else but the grandfather of the income-tax officer 

Sir, we are confronted with ’reciprocity’ It is nothing but atrocity 
eommitte4 on the people of India, especially when it suits your purpose you 
B{^ we must have recourse to reoiprooiiy and when it is against you, and 
your own countrymen, you would like to hold if under your velvet glove 
You are certainly anxious to increase the revenue of the country T would 
help you as a legislator to do it by fair means, you said you are going to 
plug the loopholes through whieh income eseatpesi By sill means do it 
6«i.yQU haye bo embai^mmit8<to stop tiie onwa^ £ow, the drdn of Wealth 
from my country? What about the pensions, which are given by tfie 
Government and which are given by otherSj. paid outside India? Who are 
tBe5r wh6' receliVe them? Ts it not your thdt aiw recefi^g t^ese 
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pensiouB and eating the salt of India and you avoid taxing these pensions. 
With what face can you ask our nationals to pay, when they do not remit 
their incomes from outside Lastly, with regard to double taxation relief, 
the Finance Member the other day said “it would be a gross injustice to 
attempt to withdraw relief from those companies and traders whose business 
has been established in India for many years on the assumption that the 
double income-tax relief would be given ’’ When was the agreement 
entered into by you with your countrymen? Is it not in the year 1922 
when the Act was first published and when did these investments come in? 
Is it not hundreds of years ago that they have come in? Is it not the booty 
of your ancestors from the High Seas and is it not the money that has 
been taken away from India? Your ancestors believed that they had onlv 
to come to India and shake the pagoda tree to get any amount of money 
You have invested so much of wealth, not to enrich my countrymen, not 
to help my countrymen, but to help yourself and to exploit my country 
and you have done it and no more privileges should be further enjoyed bv 
you There should be an end to this You also said that it leads to 
discouragement of forei^ capital coming to India Yes, that day I shall 
welcome when not a single pie of foreign capital comes to India It is 
the sad lot of my country that your foreign capital has degenerated the 
morality, the dignity and the self-respect of my country and we are to 
depend upon vou for even' single pie This is absolutely nothing but 
degenerated discrimination You said it would have repercussions on the 
welfare of the millions of Indian agriculturists Certainly it had repercus- 
sions to the greatest disadvantage of the Indian agriculturists After you 
have come to India, after foreign capital has come to India we have seen 
that the agriculturist is impoverished to such an extent that the auto- 
nomous Goiernments of the provinces are now (ompelled to pass Agncultural 
Debt Belief Bills Our agriculturist is no better after your advent into 
India, surely, their lot will be greatlv improved after your departure 

Sir, you have got an expert to tighten the strings round the necks of 
tlie assessees, to, rope in dodgers, to plug the loopholes and what does that 
expert, that costly expert tell us about the D IT relief? I say, you 
give a date fruit and take a cocoanut from us With regard to double 
income-tax relief, vou give us Bs 3 lakhs and vou take 1 ,80 lakhs Is it 
fair to denude the Indian treasury to such an extent? Should you not 
stop it m the best interests of finance? Should you not as the representa- 
tive of the Finance Department see that mv national wealth is not 
denuded? It does not matter if you do not get a single pie in addition 
from outside but you should not take 1,80 lakhs out of the poor agricul- 
turists of India towards double inc6me-tax relief to your countrymen. 
This IS absolutely unjust and it should be stopped at once My friend, Mr 
Kabeer-ud-Din Ahmed, was weeping this morning with a headache As 
there is a void in England on account of the import into India or the 
export from England of Mr Chambers, I suggest to the Finance Member 
that Mr Kabeer-ud-Din Ahmed, this black knight, may be exported to 
fill that deep void in England Sir, you must see before vou tax my 
count^men their capacity to pay Taxation should liot be with the inten- 
tion of grabbing, or scraping the last pie from out of the rich and the poor 
of my countiy ^ 

The Honourable Sir James Oilgg: Out of the rich, not out of the poor. 
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Mr. K. S. Gupta: I know you have shed enough orooodile tears for the 
poor of mv country, but let there be an end to it Eiiemptions under see- 
tion W (I) are unwarranted and they should be scrapped. If you can stop 
the flow of wealth from my country to yours you will be a good Finance 
Member Till then I must keep you in the list of those people who are 
not only not mterested m this country, but who are out for discrimination 
and reciprocity and such other atrocities to be committed on my country- 


Dr. Sir Ziauddln Ahmad (United Provinces Southern Divisions Mu- 
haninmduii Rural) Sir, t began a story while discussing the 
* ^ “ Reserve Bank Bill m 1938, and I wish to continue a portion of 
that story forward today Sir, three or four people were having their food 
together I do not remember who they were — perhaps, Sir Cowasji Jehan- 
gir. Sir Muhammad Yamin Khan, Mr Aikman — and a lemon was cut into 
two and put in front of those people Those honest people took out a fair 
amount of juice and they thought that nothing was left; then came a 
wrestler and from what was left he squeezed out enough for himself 
People asked who he was He said he was a professional donation col- 
lector. who can collect water from the tears of human beings Another 
Minresiler came and from that lemon he managed to take out some more 
juice People asked who he was, and he was found to be a wrestler trained 
in the school of beggary in Paris Now, I visited the school myself — ^it is 
not a story — in 1906, and I actually saw those people at work I saw the 
dictionary which thev had prepared of charitable persons. All the "men 
are trained there He said that every beggar trained in the Pans School 
of Beggary could get juice out of a lemon where nothing could possibly be 
expected Then, these people gave up the piece of lemon as useless and 
as containing no juice, when a third wrestler came along and took the 
lemon and managed to get some juice out of it, and then these men 
looked at each other and wondered who he was and discovered that he was 
an Income-tax Commissioner trained in the Income-tax Department in 
Great Britain Later on, came one more person — and I will continue 
the story when Sir Homi Mody is here — ^who were trained in Sir Homi 
Mody's orphanage known as the Millowners’ Association these people 
dodged the Income-tax Commissioner in a manner which I will relate later 
on Sir Homi Mody described this Bill as one which no one understands, 
and that the only one who understood its conundrums was in the lunatic 
asylum I said in 1982 the same story about the exchange when Sir 
George Schuster got up and said “But he is out of it now“ I pass it on 
to Sir Homi Mody and give the same reply that that man is now out of 
the lunatic asylum It was pointed out that only 30 persons out of 25,000 
in British India pay income-tax at all This Bill will afiect favourably 26 
persons out of those 30, while three will be left with the status quo, and 
only one out of this 80 income-tax payers or one in 26,000 of the population 
will be affected by it he will have to pay a little more Compare the posi- 
tion of these big industrialists and capitalists with the millions of agnciil- 
turists in British India The agriculturist who tills the soil pays eight annas 
out of every rupee of his income If his income is ten rupees a year, he pays 
out five rupees. Consider again the case of the landlords. In the United 
Provinces, they pav 12 annas in the rupee at- present; and thanks to 
the energies of the Congress people, they ^ink even 12 annas is too little 
and l^ey want fourteen or fifteen annas in the rupee from these landlords 
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If f;heae persone oan be taxed like this, I do not see any reason why these 
otheva who are enomaously rich, much richer than the agriculturists or 
landlords, should not pay more than they are doing at present We have 
also tgot to 'bear this m mind thait these Indian States are treated for our 
income-tax law as foreign countries, there is no such thing as Indian States 
in England or in any other part of the world Here we have this peculiar 
position 

My friend. Sir Muhammad Yamin Khan, gave a number of illustrations 
as to how income-tax is evaded, how you can sell things to a, Maharajah 
and make 50 lakhs and keep the money there for a year or so and bring it 
later on in the shape of goods or by exchange into British India and so 
.avoid taxation altogether. These things actually exist, and I ask aU tliose 
who are really for the poor and who think the rich man ought to be taxed — 
and I am sure most of the Congress back benchers hold this opinion — why 
the rich should not be made to pay \ftcr all, the Government h.iie to 
collect the money If you avoid mcome-tax altogether, then it must come 
in some other shape from the poor people — the majority of cases it falls 
on the poor it is only income-tax which falls on the rich Whv 
should we, therefore, show any mercy to the rich? This is the point iiuide 
out by Mr Joshi also, and T see no reason why it should not be done 

Borne Members have raised the point that we ought to encourage our 
traders to trade with foreign countries I quite agree, but when these 
agncultunsts want to open agricultural farms and try new methods, oui 
Congress people do not give any relief to the landlords but charge full 
revenue They have one rule for the agriculturist for whom they sj)eak 
so loudly and lecture so strongly at the time of the elections, hut now thev 
Ignore them altogether and concentrate their attention for the benefit of 
tins one out of 25,000 persons who has become rich simply by the lavs 
which w'e have enacted in this country If mv friends agree that evasion 
IS going on — and evasion is going on on u large scale, and bn this remit- 
tance basis we do not collect a large amount of revenue which we ought to 
collect — then I see no reason w'hy any honest man should object to tax 
being charged on accrual and not on collection only 

There are certain oraisaions about which I have a very serious com- 
plaint Against my friend, the Finance Member He has got no excess 
profits tax We had in 1921 a provision for taxing excess profits, and I 
see noireasoai why they should not be taxed, especially when it is made bv 
putting a special duty on consumers Take the case of iron and steel We 
passed a law and put 18 crores direotlv into the pockets of their share- 
holders J am very strongly in favour of the development of the xteel 
mdustry in tins country, but, nt the same lime, I am not in luour of 
these people paving extremely high dnidends to their shnreholdeis .d the 
sacrifice of .the taxpayers, these excess profits should he shared bet neon 
the shareholders and the consumers or taxpayers 

31iai jRamut Xuid (West Punjab Non-MuharmnindRu) When there is a 
loss? 

Dk. Air Alanddia Jdimad: In the case of these protected industries, loss 
is rout -ef )ihei <q.uestwn( bscauae we Itave rfpxen .them enough protection to 
•eeaer all paastble losses, losses would he ^an doapossibility. 1 cannot yrecall 
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take "the sugar industry they had been paying from 50 to 100 per cent in 
the first few years of protection, and even now they are paying more tha® 
was allowed for by the Tariff Board The principle is this They all 
admit that any taxation on the nch will relieve the poor from other taxations 
So this is a thing which must be home in mind when we collect money for 
nation building purposes, that is to say, we should take money from those 
who are m a better position to pay and relieve those who cannot afford to 
pav 

Sir, I do not want to go into the details of the clauses, because, as 
I said, there is only one man who understands all the details of Hie 
clauses, but I should like to lay down two fundamental principles to be 
followed One ih that no income should be taxed twice over, because it 
will be very unfair to do so E\ei> income should pot Jie taxed twice, and 
no nice me should be left untaxed Perhaps the Honourable the Finance 
^leiiiber knows the cjd ston a*, be b.i-. been lu Cambridge as to how the 
students in Caiulnicli*e are prohibited from stnokm^;, and if anybody is 
found out, he has to pay a tine eveiy time After a certain debate, one 
day, u student was walking down smoking a big cigar As soon as he came 
out of the Cliuicli, he met the Pioctor and he had to pay a fine of 
7ah fid 

The Honourable Six James Origg : Not 7 ah fid but Osh 6d 

Dr. Sir Ziauddin Ahmad: T stand corrected When the student came 
near the post office and another Pioctor also saw him, he had to pay another 
fis/i 8d When the student enteiecl the gates of the college, he met 
the Senioi Tiitoi, and >.0 the fellow had to pav another fish 8d Then 
came the Senior Waiden, and so again he had to pav fish 8d , and thus 
four or five times the poor fellow hod to pav 6«h 8d on the same cigar 
So this tax 18 really unfair, vou cannot ask a man to pav income-tax 
once, tw’ice and thnee over on the same amount in one conntrv, m another 
country and in a third conntrv Sir, the world has been suffering -from 
different kinds of manias reoentlv There is the mania of ammunition, 
there is the mania of developing a universal language, and there are all 
kinds of manias, and one mania which is recentlv heme d.-veloped in this 
country is to charge everybody on his world income, and net on the actual 
income accrued in his own country If income is charged on the incomes 
of all the countries, what w’ould happen’ t think th.^ time would pro- 
bably come, if this mania goes too far, when we ma\ have to open some 
kind of bi-lateral income-tax arrangements in the -sarnie way as we have 
the Ottaw'a and other pacts And if we pursue this mama, probably we 
mav come to the conclusion that we should give up the world basis alto- 
gether, that every country should keep for itself all the tasces accrued m 
that particular country, ]U8t as we have in the post offices in regard to 
•atookmg stamps^ The arrangement there is that every country keeps all 
the stamps sold in that country, never mmd whether 'they exchange or 
interchange So some kind of arrangements similar to the one which 
exists in the post office will ihave to be made, if this mania of charging 
the world income oontmues . . 

'Wl:^>did tyou not tBke>the<aeveii lakbe from the Aligarh 
'4ilollafetlfir ^leurreducUtien effiroaS? 



IJIOI8M.nva ASaBUBIir. 


[26tk Nov. 1088. 

Hr. 8. Satyamwtl: Sir, is the Hoaourable Member licensed to inter- 
rupt every speaker’ I have noticed it for the last five days. He has 
been interrupting every speaker who gets up 

Dr. Sir Ziauddin Alimad : I shall reply to him outside the House 

ICr. 8. Salyamurti: Sir, as a Member of the House, I appeal to you 
that there should be some order This is really getting intolerable 

Mr. Deputy President (Mr Akhil Chandra Datta) The Chair has been 
trying throughout the day to prevent interruptions from the Honourable 
Member, and imless better state of things prevails, the Chair may be 
driven to unpleasantness 

Dr. Sir Ziauddin Alimad: Sir, I think we will have to come to some 
arrangement with other countries to see that all the income accrued m a 
particular country ought to be kept in that country Still we cannot 
legislate today unless all Members in the front Benches, the Honourable 
the Leader of the House and others agree to come to some kind of arrange- 
ment with foreign countries They should take things as they are at 
present, and I think I should judge all the amendments to the various 
clauses from the viewpoint of the principle T have laid down that no 
income ought to be taxed twice beyond a certain minimum and that 
every kind of income ought to be included 

Then, Sir, some Honourable Member raised the question of a minimum 
There was also a suggestion thrown out that we ought to lower the level. 
I thmk I should rather raise the level from Es 2,000 to Ks 2,400, and I 
am not at aU in favour of lowering it at present 

There is one loophole which I probably did not understand, because 
I am not one of those who understo^ everything about the Bill, and it i% 
this, that we have not exphcitly provided for those Indians who are non- 
resident in India and yet are carrying on business or trade here, they come 
here for a while, they have their families and their homes here, but they 
themselves live outside India I was told that section 4(c) meets that 
requurement This was the point urged by my friend. Sir Abdul Halim 
Ghuznavi, in his speech I do not know whether provision has been 
made explicitly for such Indians 

An Honourable Member: Yes, the provision is there 

Dr. 8ir Ziauddin Abmad: Very well 

Then, Sir, there are one or two points to which I should like to make 
a passing reference One is that the Accounts should be kept for seven 
® of these business houses 

wiU then become record offices, and they will have neither the space nor 
the time to do their own business. I think the period should be reduced 
to three years, and it will meet with approval of all 

Then, I should, like to say something about Wakfs Thera is a differ- 
ence of opinion on this question, and I know that a large amount of litiga- 
tion has been going on, and so, in order to stop such litigation altogether, 
it IS very desirable that this Wakf Yalidatmg 'Act of 1812 khduld 'be ex- 
plicitly mentioned somewhere in the Bill, We will move an 
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to the effect that the Wakfs should be exempted from~ 

Act, but the beneficiary who receives the money may be , talced m^roe 
same manner as people Vho get money from other cottageb ana otniw 
charitable institutionB. 

There was another point which was raised by my friend,! Mir» Naumafiv^ 
and winch be did not develop. This is a pomt whichi we will' have to 
cuss later on. No doubt tWe are a large number of loopholes whiah;i 
require rectifying when we come to take up the clauses, but as I re^ tbex 
Bill I showed my opinion to Mr. Chambers and he ceirlafiedi asij 
correct. . ^ 

Mr. 8. Satyamuiti: An old Yioe-Chanoellor goes >to a ycnnfeg expertl 

! 

Or. Sir Ziauddln Ahmad: 1 am not an, expert in income-tax , It is ins , 
business, and he is the only man who understands these things mnch, 
better than we do. 

Now, Sir, compare the existing BUI and the Bill as 4t>ia drafted^ and 
I find that we have not got quite enough, but I think we were' probably 
better off than we are under the present measure, and that applies -not to 
individuals, but only to business firms The present poaiiami is that a non- 
resident Indian at present pays four annas per rupee for his world busi-' 
ness income . he pays four annas to U K. for his U income, and ; 
two annas to U K for his Indian income, and the remaining two annas ’ 
will have to be paid in India for his Indian income If the provisions o^ 
the Bill are adopted, the assessee will pay the same four annas per fwpee 
on hiB world income, but now he will pay two annas to U K. for all in» 
come and two annas to India for all income The advantage to India is 
that he gets an additional income of two annas a rupee. The met result' 
18 that India will get an additional income of two annas per rupee on thO 
XT K incmne, and tthis will be not from the assessee, but from the ‘ 
Britisli Exchequer^ 

There is again another small point about the quantum of taxes on ' 
which I should like to say something. In India, in addition to aU the' 
visible taxes, there is another invisible tax which we pay. I mentioned' 
some years ago what it comes to In India, «very person is required to 
support persons who are unemployed. In England, the- unemployed are 
supported by the Exchequer by the visible taxes which we* an pay l ' 
tried to calculate the amount of the invisible tax, and I took some votes 
of the House and they came to the conclusion that in the case of 
Indians it is from four annas to six annas per rupee In addition to’ all 
these taxes, there ia one more tax which we in India have to pay to suppipi;!^, 
all our relatives, distant relations and our friends who are unempk^«d, 
who in other countries are supported by the State, but they are supported', 
by tbfe invisible' tax wbicb does not come anywhere on paper. With’ th'eiia' 
wprds^ I reaume, pay seat. , ' 


TbM BononroUa Sir arlgg« I propbhe .to xiOi^«e^Pu^’of > my 

speheh" tb the two big questions of controversy, namely, cUuses 4 andf* 
53, but I would like to make two or three prelminaiy remarks.^ % 
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motioi)i for Select Committee, bitterly cemplaming about certain thinip 
m the Bill, and they go on repeating their complaints about those parti- 
cular provisions m spite of the fact that on the last occasion I was at great 
pams to explain m detail that their fears were unnecessary Then, other 
Members have delivered slashing attacks on provisions which are no 
longer in the Bill Dr Deshmokh did a great deal of that and emitted a 
great many other inaccuracies too I believe that Dr. Deshmukh is a 
distinguished surgeon, but I am boimd to say that if he is hot more accurate 
in the use of the knife than he is in debates in this House, he will not need 
to have any contact with the income-tax officer, and certainly his patient 
won’t. Dr Deshmukh ’s was the most extreme attitude towards the Bill 
It reminds me of the old story of the criminal in the dock who was asked 
whether he objected to any of the jury “Object I I object to the whole 
lot of them.” Then, we have the very general attitude of the Congress 
Party “This is a rotten Government and people ought not to pay any taxes 
to it, and, therefore, tax-dodging is not only natural, but praiseworthy ’’ 
But I would like to pcant out to members of the Party opposite that all 
the money imder this Bill will go to the provinces, and perhaps I may 
call particular attention to that fact. I said at the beginning of my 
remarks that this had been in some ways rather a depressing debate One 
of the most depressing features of it was the attitude of Mt Sri Prakasa 
who adopted' this very attitude that tax-dodgmg is a very natural and 
human — not weakness, — ^but quality, and one which afiy self-respecting 
Government ought to take into account I have been at some pains to 
understand his attitude to the Bill and his mdifferece to the fact that the 
money under it will go to the provinces T con only put it down to the 
fact that he is a Tolstoyan anarchist, and, therefore, he disbelieves in 
all Government, and, therefore, m all Governments, and he holds accord- 
ingly that no money should be paid to any of them, hot even to the U. P 
Government Then, we have got the Honourable Member, Mr Mann 
Subedar, who represents the business interests m this House He did a 
good deal of swallowing what he said on on earlier occasion when he was 
talking on another ticket, and I call jiarticular attention to his mconsis- 
tenoies, because I fancy from the warning given by Sir Cowasji .Jehangir 
that we are going to have that argument trotted out a good deal m ' the 
course of our detailed discussion of the Bill — T mean tbs argument 
based on ‘what did Mr Gladstone say in 1884’’’ But I will come to Sir 
Cowssji a httle -later I would like again to read from Mr Maim Subedar 
0116 or two e^raett from what he said, shall I say, m another capacity 

“I havs always desired that direct taxation should play a much larger part in the 
nnanmv system of India, and I am glad that the report proyides a sound foundation 
on which the levy and collection of inpome^ax m India m future could be based The 
loophCIes for evasion legitimate and illegitimate— (wAat evanon u I do 

,9tutA know, I think he meant leoaf ) — which existed have beeo Jiluaged up < and 
the hmiest tupayec is gmtag to have the solace that tho cleverness of those who were 
escaping hither will not avail in future The public in India ihuSfr develop a con- 
science against those who dodge taxes.” ^ 

My HiQDOurablc, friend, Mr Sri P^akkda.' ‘'might put that in "his pipe 
and BQioJce i<il ' ' . 
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I may be iorgiven for one last quotation. 

“It IS a bappy coincidence that the consolidation of income-tax law in ttuji oonntry 
should be completed by ,tbe present Kiuauce Member who has a great repatatum Af an 
uutnority on income-tax matters “ ’ ' ' 

Mr, Manu Subedar: You have not brought in a consolidation measure, 
but only an amending Bill. 

The Monourable Sir James Origg: I thought you were going to say 
that. My Honourable friend, Mr. Josbi, condemned me roundly, but 
from quite an opposite point of view. 1 am bound to say that 1 azu rather 
inchned to agree with him. Perhaps he will forgive me if 1 put it down 
to the fact that the unusual experience of bemg hailed as reasonable has 
gone to my head 

Then, Sir, another very frequent attitude waa the one of cnticism of 
the standards of income-tax admmistration. Several Honourable Mem- 
bers have sought to convey the impressRon'that the income-tax officers as a 
class acted harshly and unconscionably towards the tax-payer. 1 am not 
prepared to say for a moment that there is no justification whatever for 
such criticism m particular cases, and some Honourable Members pro- 
duced particular cases But, 1 am bound to say that 1 think such oases 
are the exception rather than the rule, and 1 feel that this House ought 
to be very careful of condemning roundly income-tax officers who have got 
an extremely difficult task to perform Let me give the House one figure 
to show that if every tax-payer furmshed his return which, to the best 
of his behef, was correct, there would not be, m fact, need to be any 
harshness on the part of the mcome-tax stall. But, unfortunately, all 
tax-payers are not willing to present returns which they bekeve to be 
accurate, and if the public are not prepared to co-operate in this way 
some harassment is bound to result Let me come to the figure which I 
was mentioning just now. In the three years 1934-85, 1935-86, and 
1936-87, on directly assessable income, if we had taken the returns of tax- 
payers as correct, then we should have collected three crores a year less 
than we actually did collect, which means that on an average every one 
of the directly assessed tax-payers understated his income by. at least 30 
per cent ! And when Honourable Members are inclined to condemn the 
suspicious attitude of the income-tax staff, they might bear that m muid 
and also bear in mind that the three crores which has been obtained by 
their very legitimate suspicions is a contribution to the taxatioc. of the 
country which would otherwise have had to be found from some other 
source I think this House is bound to support the income-tax officers m 
all legitimate efforts to safeguard the revenue Some Honourable Mem- 
bers have talked a great deal about the “poor assessee” who is harassed, 
but as time went on, I got strongly .the impression that the poor were 
generally people who get Bs 20,000 a year, or so, and I doubt very much 
if tnahy of the rich tax'-payers can complain of harassment They have 
at their disposal all the machinery of expert legal advisers and expert 
accountants, and if anybody is at a disadvantage m such a contest between 
the tax-payer and th^ tax-gatherer, for that class of people, it is the tax- 
gatherer As lor the assessee with a small income, 1 have made it clSar 
on ia<fr6''thaii one Occasion that I am not, nor is the Department, going 
to be a pmriy to' ‘any * harassment of the smaller taxwpayer or the big,- for 
' ibb'-ifistter ^ that; "uidesa it is 'justified, Ofidi we are not goihg to ui^ the 
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(^provisions of the old Act or the provisions of the new iov that purpose, 
"'Slid r propose to have instructions issued to that effect But you cannot 
incorporate instructions of that kind in detailed provisions of the Act 
without tying the hands of the income-tax staff undidy so that they cannot 
deal with the evasive or the dishonest tax-payer. 'I repeat, however, 
that we intend to take steps to see that m future the incOme-tax officer 
devotes his attention, whatever he has done m the past, mainly to the 
bw taE-payer and that he gives the small tax-payer as little trouble as pos- 
^le. Indeed I am not at all sure that this intention of ouYs is not 
shown by* the^ notation against the Bill which is being conducted by the 
^ undeserving rich who as usual are sheltering behind the bodies of the 
^'^deserving poor. 

^ow. Sir, 1 come to the two mam issues. Let me take clause 53 
.first The controversy which has surrounded this question has brought 
home to me one of the fimdamental difficulties which attends arguments 
. between myselt and the party opposite, namely, that the arguments never 
meet*at'aU> because, the two sides are busing themsblves on statements 
of. pnnoiple which are totally opposed to each other I can best illustrate 
wnat I mean by repeating an old pun of Sidney Smith’s in describing two 
Bdmbucgh housewives shouting at each other across the street He said 
“they will never because they are arguing from different premises ’’ 
Broadly speaking, ^e party opposite beheve that they are entitled to cancel 
any arrangement made by a Government m India which they do not 
themselves control and this, whatever the consequences may be to the 
other parties to the arrangement, whether those parties be foreign interests 
carrying on. business here or any mmonty commumties livmg here. Our 
view is that at a time when a very large amount of delegation of responsi- 
bahty takes place, we are entitled to insure so far as in us lies that there 
'.shall' be no violent disturbance of the conditions under which interests and 
commumties which are not likely to enjoy a majority imder the new con- 
stitution live and carry on then busmess. Let me illustrate the two views 
by referrmg to this very question of double-mcome-tax relief In the first 
place we are proposing no new ext^sion of it and I would like to digress 
here for a second or two to point out that most of the press comment that 
1 have seen <xi this question is, I would not say designed, but succeeds in 
conveying the impression that we are giving an enormous new relief If 
HonouiaUe Members want an example of that, let them read the Leader 
of the Stnd Observer oi Tuesday, the 15th November There is not a 
smgle statement in that which is literally inaccurate, but the whole 
impression is mirieadmg from begmning to end. I repeat what I have 
mi^e abundantly clear to this House, that we are proposing no new relief 
and <no extension of any existing rqlief On the contrary we are tightening up 
.the existmg relief and m a way whidi will produce extra revenue of some 
Ifi lakhs a year to the exchequer,' but apart from that we propose to main- 
'tsm it m force I will tell the House why In the mam double income- 
tax relief applies to the eammga in India of the 400 million pounds worth of 
British commercial capital invested here. Whm that capital came liere, 
India was .badly in- need of capital for commercial development It capie 
'-Jngre br^was. retained here under conditiena \yliieh in effect promise^ that 
.Its^edmia^s wt>iild'net be subjected to income-tax at a rate higher than the 
(•higher 'tff 4:110 twor rates in India and m the i^umble 
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Members will notice that I used the word ‘ retained*- 'hi^e,- And I do this 
ioif obvious reasons to meet the argument which the last speaker but one 
I had' advanced vehemently, namely, that this relief did not begm to 
operate before 1922. As a matter of fact on the United Kingdom side it 
began to operate from 1916 which was as soon as the rates of income-tax 
began to rise above the very low rates which prevailed in pre-war days. 
Anyhow, capital which was already here in 1922 would have slowly moved 
out from this country after that date if it could have been foreseen that a 
time might come when there was a possibility of its having to pay not the 
higher of the two rates, but the sum of the two rates And here let me 
again emphasize the point I made in my opening remarks. English com 
pames operating in India are not subsidized to the detriment of Indian 
compames In fact they pay about 30 per cent more, comparing like with 
like Admittedly they pay less to the Indian exchequer, but this is the 
inevitable consequence of any system where there is a mutual arrange- 
ment to give relief and again, as I have pointed out, of this relief, the 
United Kuigdom pays at least two-thirds 

Now, let me take another point I do so because Sir Cowasji Jehangir, 
perhaps unintentionally, managed to convey the impression — ^to me at any 
rate — that in the relief there was an actual discrimination between indi- 
vidual Indian concerns and individual British concerns That is not so 
There is no discrimination If their circumstances are the same, namelj, 
if they are doubly taxed, they get exactly the some relief and in both cases 
the United Kingdom pays two-thirds of it The charge of discrimination, 
of course, arises from the fact that more English companies get the relief 
than the Indian concerns, and that is, quite true It is an inevitable con- 
sequence of an arrangement which was entered into m order to attract and 
retain here capital required for the development of India I ask Honour- 
able 'Members to remember that foreign capital was urgently required in 
this country as recently as the early nineteen thirties It is only since the 
proceeds of some 800 crores of India's hoarded gold and the vast amount 
of capital hitherto employed in rural money-lending has been made avail- 
able for industrial development that India has been in a position to supply 
capital for herself at reasonable rates. 

Incidentally I would like to remove one misconception created by the 
Federation of Indian Chambers of Commerce and Industry, namely, that 
India is the only part of the British dominions which gives relief in respect 
of any United Kingdom taxation As a matter of fact I think Mr Gadgil 
repeated that, reading from his bnef. and I contradicted him at the time 
As a matter of fact, there are twenty-eight dominions and colonies 

An Sonourable Member: They are empire countries 

'The HObouraUle Sir Jamei Grigg: .... twenty-eight different 
parts of the British empire which give double income-tax relief Eire is 
the case iiiost nearly in point vnth British India Now there is 
'a gbeat dfeal of Bntish capital in Eire fand very little SSre ''cA^itol in the 
United 'Kk^om,' and yet Eire, of her own free tvill in 1926, entered into 
an arrangement for the relief of double taxation tiir^reby the exeimpted 
Britii^ residents in Eire — in the technical sense, of course — completely, 
and paid noi'OiMf-itldfd bnt dnb-iiklf 'Of 'thd^dbst ll1%Uehdi:^'M^'|kibpId^oubiy 
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resident who would be doubly taxed And to Honourable Members' opjM* 
site who have been over a penod of many years apt to pay great atteixtibn 
to the example of Southern Ireland, 1 commend that example 

Mr. Mwn Subedar; De Valera would not give it 

The Honourable Sir James Origg: De Valera did not give it, but he 
mamtams it I am willing to bet the Honourable Member that Mr. De 
Valera will never repeal that double income-tax relief, and for very good 
reason 

Now, let usi look at the other side of the picture The financial interests 
which are so closely associated with the party opposite now see that they 
are in a position to borrow cheaply in India for development purposes and 
they certainly have used and are using Indian capital for a good deal of 
new development But the Indian business man does not want to be 
limited to new enterprises He wants also to acquire a growing share in 
the old ones and this is a perfectly legitimate objective. It is only when 
one comes to the method and tempo of its attainment that there is room for 
difierencos of opinion I think, and I hope all right-minded people think, 
that the proper method is to purchase ^adually, and as opportunity offers, 
at a value commensurate with the net earning capacity I am afraid, how- 
ever, that some Indian business men think it legitimate first to depreciate 
the assets either by political boycott oi b> loudly demanding discriminatory 
taxation and then to seek to buy at a value based on a very much reduced 
earning capacity And that is not all. At the present moment it is 
impossible to move capital out of a country m bulk without smashing the 
exchange, and the inducement to sell cheaply is tp be enhanced by the fear 
of further depreciation owing to transfer difficulties That is the real 
issue There is no question of giving any new or increased relief and of 
taxing Indians to pay for it It is a question of maintaining an arrange- 
ment which has been m force for seventeen years and which has become as 
contractual as anything not actually signed, sealed and delivered could 
be It is a question of breaking these qiiasi-coiitractual orrangements, of 
subjecting capital to which it applies to substantially increased burdens 
and in so doing to depreciate it to a point where it can be taken over for 
much less than its ongmal cost The difficulties of transfer are a very 
vital element in that case 

Now on this subject there is one final point though it is somewhat of 
an anti-climax. The Leader of the Opposition conveyed the impression — 
agam I have no doubt umntentionally — ^that we were taxing Ilians to 
give some new relief to Europeans, I have shown that we are not doing 
it 

Mr. Bbulabhai J. Desai (Bombay Northern Division Non-Muham- 
madan Bural) ' I am quite sure if you read my speech again, you will find 
it wrong 

The Honauxable Sir James Orlgg; Well, for that 1 will substitute this 
anid Bay that in listening to the Honourable Member bis remarks seemed 
to me to be capable of conveying that impression. 

Mr. Bbnlalriua J. Hesai: 7oa read the text' ol my>ie^eeoli. * 
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Th« Honourable Sir James Clrigg: 1 say, more than that. Of the new 
money , to be obtamed froto clause 4 plus the taxation of leave pay, the 
whote^ of the latter, which is Rs 16 lakhs, comes from Europeans and 
some at any rate of the former. On the other hand, under the Bill and 
the concomitant new scale of rates to be laid down m the Unance Bill 
considerable reliefs are to be given For example — the carry forward of 
losses, the new' basis of taxation foi insuitmce companies, lower rates for 
five-sixths of the individual tax-payers, and so on For the first two of 
these a great deal and for the third practically all of the relief will go to 
Indians and I think I cun say without fear of contradiction that on the 
other hand nearly every European in India will under this Bill as a whole 
pay increased taxation Altogether, I think I can safely trust the House 
or the majority of it not to bo taken in by this latest effort of Indian big 
busmess to raise the racial issue and in order to resist an effort to make 
them contribute to the upkeep of the country to an extent more in keeping 
with the wealth they extract fiom it. This comes ill from people who 
have derived and continue to derive such wealth from the intervention of the 
State on their behalf Incidently. I ask the ECouse to note the suggestion 
of Dr Sir Ziauddm Ahmad that these people should be subjected to an 
excess profits duty I do not propose to accept his invitation as I want to 
make it quite clear that it is not intended to make this a Bill of pains and 
penalties but a device to secure fair and not penal taxation As I say, and 
ns the learned doctor pointed out, these self-same industrialists who are 
raising the racial discriminatory issue are the peojile who have derived 
and continue to derive an enormous benefit from the intervention of the 
State on their behalf and we have tariffs, subsidies, stores purchase rules 
and such-like the cost of which, again as the learned doctor pointed 
out and ns I have vorv frequently pointed out, must in the end come 
from the consumer who is an infinitely poorer person tlian the individual 
he is subsidising 


Now, I come to clause 4 The House is now fully aware that this clause 
seeks to tax the foreign income of residents in India on the accrual instead 
of the remittance basis A good deal of objection h'as been taken to this 
clause on the ground that it affects mjiiriously particular classes. But 
even if these objections are valid in themselves, w e must beware of condemn- 
ing the whole clause on account of its effects on particular individuals 
Nobody has vet seen fit to plead the case of the millionaire who has placed 
large sums of money abroad so that it mav be out of the reach and outside 
the scope' of Indian income-tax Even Sir Cowasji Jehangir would not do 
that He produced pilds of quotations from other people, in the past who 
objected to taxation on the accrual basis and he gave notice to my Honour- 
able friends of the European Group that he proposed to raise against thorn 
the efaa^ of ihoonaistenoj if they dw^d to support the proposals in the Bill. 
I will giv4 them a useful answer In 1933. I think, a Bill was introduced in 
this House to tighten up the operation of the remittance basis. I think 
somebody accused Sir Cowasji Jehangi^ of once having supported the accru- 
al basis somewhere either in the war days or in the early post-war days. 
Shr Oowasii JehaUgir smd that he liad no recollection of having; done ^js, 
hut if I did' agree,' I have changed my mind now I am wiser, the passage 
oi tteS''ii£Bkei'tQi' wiser, and I aih convinced that tithe will make us all 
wiser. Sir, on this aspect of the millionaire placing his assets abroad, 
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fche only objeclrion Of principle is that the clause disoninmateri ^ 
the non-domiciled resident I will come back bo that questior 
apart from that, I see no reason to argue the case of the ^hink Sff 

should he be given a special incentive to invest his capital abroa^ Most 

Muhammad Yamm Khan very effectively answered that ' q,-. ijjg 

of the objection has been taken to taxing the foreign busings whatever 
accrual basis, and let me sav that there is here no discrimina^*®^ domiciled* 
for the non-dbmiciled resident is exactly on the same basis a»^ wpre 

This being so, the querulous complaints of Mr Vencatacheh™ 
very much beside the point What is complained of here i' * J^u 
Indian enterprise abroad We are not seeking to impose a’*J P® , * 
are merely taking steps to place Indian enterprise abro.^ ^ 
footing as Indian enterprise in India So far, I have heer(fnov»Mr ^ 
for treating with favourable discrimination Indian business abroad anVA” ^ 
that IS the case to which the Oppowtion will have to address themselves 
and to which they have singularly failed to address themselves. Objections 
of detail have been put forward In so far as these demand a case for relief 
from the full rigours of the clause, we can consider them, bub these are 
being put forward as a general case and clearly no general case is made 
out by them 

Let ns consider some of the particular illustrations which have been put 
forward First of all, there is the cose of businesses earned on in countries 
subject to exchange restrictions We gave an assurance to the Select Com- 
mittee that we would meet such cases bv admmistrative action and our 
intention was to do so by postponing payment of the tax for so long as it 
might be necessary Mr Vencatachelam Chetty said ,‘'We do not trust 
your promises” All nght If o suitable method can be devised, I am quite 
ready to consider its inclusion in the Bill Then, we have here the objec- 
tions on grounds of admini-strative difficulty, such as, the difficulty of 
ascertaimi^ the foreign profits and the consequent necessity of assessees 
having to send for books from the four comers of the universe Why should 
not audited accounts be furnished? When the Chetties furnish audited 
accounts in Ceylon, why should thev not do it in India? Calling for hooks 
is only necessary because proper accounts are not furmshed. As a matter 
of fact, administrative considerations are all in favour of the accrual as 
agpmst the remittance basis The remittance basis is in practice extremely 
difficult to operate because remittances can be disguised in so many different ’ 
ways. There are scores of loopholes both for fraudulent asseasees who 
djrectly falsify their returns and fear the other tvpe of assessees who bring 
thq income and disguise it as a capital I need hardlv remind the House 
that disguising income as capital is very much easier for the wealthy tax- 
payer who has got lots of income than it js for the small map, and that is . 
another reason for preferring the aoorual basis. Moreover, it is very much 
easier for the rich man to leave his income abroad and net to remit at all 
and apand it wjjpn he goes abroad Apart fironq tlu*. easy way m, ja'Ueh tax 
on, tfa |9 renuf^nce b&sis can be avoidad, these is another stumbiing block! 
for fj^e iii(|omf^‘tax! officer. Where some branches of an Indian business aea 
in British Jndia^asid some are outsidaK thebrancljes have an add way, 
ft waj^,wh|ft^iaf,»^ 9 j^unatPifoir of pixffitabla.'thaii'^ 
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4ihose m BritiBh India I At least, thej appear more profitable m the books 
, .produced, and the reason is that the result » only too often manipulated to 
avoid tax. 

Now, there is the third special objection, namely, that the accrual basis 
operates unjustly agamst the Ghetties who are domg busmess m Burma. 
Of course, m so far as tiheir csrdinary money-lending business is concerned; 
this is simply not true. They have always paid tax on their full profits, 
at least I hope they have, and we are asking them to pay nothmg extra 
The real question is the income from some 2^ milhon acres of agncultural 
land in Burma, the possession of which has been obtamed by foreclosure 
on the security for ordinary loans 

An Honourable Member: What is the acreage of the whole of India ? 

The Honourable Sir James Origg: I will give the Honourable Member 
an illustration It is a square, one side of which would be rather more than 
the distance from Lahore to Peshawar It would, of course, be possible to 
argue that this income is not agricultural mcome at all, and this particular 
case IS an illustration of the logical absurdities one is pushed into by treatmg 
agricultural mcome differently for mcome-tax purposes, anomalies which 
have, I think, been forcibly pomted out m one of the early incarnations of 
Sir Homi Mody and Mr Manu Subedar 

Sir H. P. Mody (Bombay Millowners’ Association Indian Commerce) 
And now of a reformed character 1 

The Honourable Sir James Origg: You have changed your nund. But 
I do not think it is necessary to argue this question, for under the Govern- 
ment of India Act agncultural mcome is definitely contemplated as a special 
subject for provincial taxation One provmce has already taxed it and, if 
reports from the newspapers are true, three moie aie pieparmg to do so 
In the light of this, the objection urged by Mr Vencatachelam Chetty on the 
score of prmciple falls to the ground. In any case, the Chetties' agricul- 
tural income from Burma even now is taxed m so far as it is remitted 

Now, I come back to the charge of racial discrimination or discrimination 
m favour of the British which, as 1 have said, can only have any application 
to the case of foreign investment mcome But does it really apply even 
here? I will try and show that it does not It is a plausible case on tlie 
surface and its exponents are very careful to point out only the case of the 
nabob who makes his hving m India and remits his surplus profits, incident- 
ally after havmg paid full Indian mcome-tax, to the United Kingdom and 
invests them there. After they have become United Kingdom investments, 
he pays no Indian income-tax but only the United Kmgdom mcome-tax on 
the resultant mcome, and, as I have said before, the United Kingdom tax 
is higher than the Indian income-tax But this is not a very frequent case 
and it certainly is not the typical case In any event, it is only a question 
of the transfer of a few lakhs from the United Kingdom exchequer to the 
Indian exdhequer. But there are other oases whore it will bo quite ridiculous 
to tax on total world income Let ug tske the case of the rich American, 
who comes to India for six months’ holiday. If the pure residence basis 
were adopted, he would be taxed on the whole of his world income, whether 
1^ got it,^m United States or the United Kinfi^om or anywhere else 
Inoidettiti^ I notice that some Members have put down an apiendment 
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J^Sir James Gngg ] 
lowering tins period iErom six mcmihs to three mouths. So thwb if ^hey have 
both their wavs anybody who comes to India for three months holiday is 
going to be taxed on his total world mcome and that would be pretty good 
'inducement for them to come and spend money in India 

An HonouraUe Member: Business visits 


The Bohoimble Sir James Grlgg: i will take the case of a man who 
6 jp.M. makes business visits to India of three months for three or 
four years m succession, and who under the legal decisions 
becomes a resident Let us take the case of a Dutchman who does a com- 
paratively small part of his business m India He will pay Indian tax on 
the whole of his business income whether it comes from Java, Australia, 
Japan or anywhere in the world Wo wall take another case, the subject of 
an Indian State I gather this is a very frequent case in India The sub- 
ject of an Indian State keeps a furnished house m British India If he 
occupies it for a single day then under the decisions of the Court he is resi- 
dent m India and pavs tax on the whole of his income It was the considera- 
tion of such cases as these which led us to the conclusion that pure residence 
basis had too manv absurd results for it to bo adopted and that is why we 
adopted the only other example that I know of, a basis other than the remit- 
tance basis and that is roughly the United Kingdom basis We have made 
some slight variations from it, but it is substantially the basis of the United 
Kingdom law My Honourable friends opposite who are raising this bogey 
of racial discritniuation in favour of the British can take it from me that 
if the proviso to clause 4 (o) goes, the damage will fall almost w’hollv on 
the Indians domiciled in Indian States Moreover in so far as it would fall 
on an Englishman, he has generally speaking double income-tax relief 
available, but in the case of Indian States, it is either not available at all, 
or available only up to a very limited degree 


So much for the general argument on mejits But theie are one or 
two considerations of a financial nature which I must put before the House 
Most of the money to bo obtained from the Bill, apart from the new scales 
of rates ultimately to be inserted m the Finance Bill, comes from clause 
4 plus the repeal of the exemption of leave pay If clause 4 is substantially 
altered, then my undertaking m regard to leave pay becomes obviously 
invalid If those circumstances are unhappily going 'to arise, the question 
18 bound to occur whether from the financial point of view, it is worth while 
going on with the Bill at all if clause 4 is to be mangled If the Bill is 
dropped, I should remind the House that the various concessions go with 
it, namely the carry-forward of losses, the new basis of assessment for 
insurance companies, the new appeal machinery and above all the slab 
system under which as I have so often pointed out, five-sixths of the 
individual taxpayers will pay less than they do now 


Mr. Deputy President (Mr Akhil Chandra Datta) The question is: 

“T^ thj» Bill further to amend the Induut Inoome-tax Act, iga?. as reDorted bv 
the Select Ccmmittee, be taken into consideration ” poixea oy 

The motion was adopted 

adjourned till Eleven ot tW Clock on Monday, tiie 
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The AsBembly met xn the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr President (The Honourable Sir Abdur Rahim) 
in the Chair 


DEATH OF MAULANA SHAUKAT ALT 

The ttononfltble Sir Krlpbndra SiifOU (Leader of the House) Sir, may 
I have your permission and the permission of the House to mention the 
very sad event of the passing away of Maulana Shaukat Ah, a very pro- 
minent figure in Indian pohtics? 1 am sure that others who have known 
him longer and more intimately will speak at greater length, but I cannot 
help saying a few words on this occasion. I may also be pardoned if I 
quote some passages from an article in the Statesman of today, because 
I cannot put the matter better than it has been done there Tt says 

“Throughout bis life he was a staunch hghtor for Islamic causes . . A zealous 
euasdiau of tiia Moslem community’s rights, he was at the same time a fervent 
Nationalist and strove hard foi communal unity In the general election of 1934 , 
that lod to the defeat of a number Of notable public men, both Moslem and Hindu, 
Maulana Shaukat Ah secured an ample majority for a United Provinces constituency, 
aud at once became one of the Central Assembly’s personalities ’’ 

I may also add that in the Select Committees and also m this House 
we very much appreciated his presence and his services, and if I may add 
further from what hafl beeu said m that same article 

“Not m Islam only will there be the sense of irreparable loss that always invade* 
U when a personality abounding m energy is suddenly struck down No one ever 
thought of the Maulana as old He strode through life, a gigantic, chamnog, 
brnsterdus, frieildly figure Always he seemed to be enjoying himself The Big 

Brother was a reusing fighter ” ® 

^ And I think the conclusion in that article expresses a sentiment which 
will be generally accepted by not only every one m the House, but by 
people outside 

“None of his opponents can, we think, ever have hated this vital, fiiendly, magni- 
ficent man India is indeed poorer, for there was a iichuess in bun ’’ 

Sir, I, beg to request you on behalf of the section I represent in this 
House that you will be good enough to convey to the proper quarters 
our deep sense of loss over the demise of Maulsna Shaukat Ah 

I J. DMUtt (Leader of the Opposition)' Mr President, on 
behalf of inysdl and my colleagues, I rise to pay our bumble tri^te of 
reifiect ,and admiration to ttie memory of Maulana Shaukat Ali The 
euddeti and somiwful death of the most vital figure in this House has 
robbed not' merely this House, but has left India |)Oorer indeed Magnt- 
fioenitfy endowed ae he Was in mind, m emotions and in physique, he was 
out but fOk the Ibrger life which he ohbse for himself along with hts brother 
Mmdana Muhammad Ali. And I ftooUeet the deys when m the Ber 
( 3488 ) ^ 
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Libiary in Bombay, Maulana Muhammad Ali came with the Hamdard 
which he had then started and I first made the acquaintance of the two 
brothers Maulana Shaukat Ali was among the pioneers of the freedom 
movement in this country And notwithstanding the fact that in the 
infinite varieties of life, he espoused many causes, the greatest quality 
of the Maulana was that with the directness and the simphcity of the 
faith, both personal and spiritual, which he entertained, he threw himself 
into them with a concentration and an energy which has yet to be sur- 
passed But with all that abounding energy, he was a man of peace, and 
when all the causes are forgotten in tins varying complexity of liuman 
drama, the spirit behind it will remain, — the vigour, the energy, the 
concentration and the cleanness of the fi"ht He loved bonhomie , he 
would never break the bounds of human equality and human friendship, 
and he will always remain with us, the same united brother that ho lived 
and died 

Mr. M. A. Jinnah (Leader of the Muslim League Party) Sir, my very 
close and intimate association with Maulana Shaukat All naturally affects 
me personally very deeply He was a friend of mine and we know each 
other now for more than 25 years His sudden and unexpected death has 
given a blow over which I personally find it very difficult to get over, u 
blow to ^he Mussalmans of India and, if I may say so, to the people of 
India Maulana Shaukat Ah worked courageously and honestly, and he 
was a great fighter He, by his actions, demonstrated that no sacrifice 
was too great in the service of his commumty and his country He was 
a lovable nature, full of affection, large-hearted, and ho bore no malice 
lowiirds anj tme Sit, it is vu.i difticuit In evprcbS .ulequately wdiat one 
feels for a man like that But I am sure I am not exaggerating when I 
say that m him I personally have lost a dear friend and a colleague and 
a staunch and loyal co-worker In him the all-India Muslim League has 
lost onejof the strongest pillars of that organisation In him India has lost 
a great big man and a great soul Sir, the loss is irreparable and I wish 
and pray tli.at his soul may rest m peace His is an example of service, not 
only to his own commumty, but to the country, for which it is difficult 
to find a parallel I hope that you will convoy to his family our deepest 
sense of sorrow and sympathy for the loss that they, who are directly 
connected with him, have suffered and the country at large deeply mourns 
his death 

Mr, H. S. Aney (Leader of the Nationalist Party) Su, on behalf of my 
Party, I desire to associate myself with the feelings which have been given 
expression to owing to the death of our colleague, Maulana Shaukat Ali 
I had the pleasure of coming m contact with him since the year 1920, and 
you will be surpnsed to hear that owing to my differences with Mahatma 
Gandhi on the triple boycott programme at that time, Mahatmaji thought 
of having a conversation with him so that i should be persuaded, and he 
entrusted that work to Maulana Shaukat Ali. It was he with whom 
I had to reason and argue, and that was the confidence reposed by Mahat- 
maji, in Maulana Shaukat Ali I am mentioning this to «how what a 
tower of strength -Maulana Shaukat Aii .was to Malta 
Gandhi in the arduous work which he began in 1920 We know 
that even before that year my jwovinoe was the place ’ of sheltdr 
wherein the two brothers were interned, and in that connection also we 
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liad to go and see them now and then After that, anothei? occasion which 
brought me in close contact with him was when we were discussing peace 
terms at Allahabad under the lead of Pandit Madan Mohan Malaviya, 
sometime when the Bound Table Conference was going on At that time, 
we were sitting together for a number of days, and though I might not 
have agreed with the suggestions which came from him or other persons, 

1 found in him a genuine and burning desire for bringing about a perma- 
nent solution of the Hmdu Muslim problem and permanent peace between 
the two communities That sincere desire was discermble in everything 
that he was doing and m every suggestion that he was making About 
that there was absolutely no doubt left m my mmd It is not necessary 
for me to dilate at length upon what he did But one thing is certain 
His name will be remember^ m this country as one of those who liuve 
kindled an awakening and yearning for freedom even amongst those who 
were till then comparatively indifferent to the political struggle in the 
country If there is now a real and genuine awakening in the Muhamma- 
dan community, much of the credit for that will have to be given to the 
efforts made by Maulana Muhammad AU and Maulanu Shaukat Ah He 
was properly described as the Big Brother, ho was big in every sense of the 
term Not only wa^ he endowed with a inai;nihceiit and majestic physical 
statuie, but there was a bigness in his mmd, and m the presence of that 
bigness I always looked as very small On the first occasion when I had 
to meet him, he stood before me like a giant, and I looked a dwarf Not- 
withstanding all the differences, however, whenever we used to meet m 
the lobby, he used to remind me of the first occasion when he met me 
and tried to convince me that I was m the wrong and he was in the right 
That feeling of affection he carried all along with him about myself till 
the last day In fact, the last time I saw him, he asked me of his own 
accord for the little thing that I always carry in my pocket of which so 
many of my friends show me a kind of regard by asking for he did that, 
and that feeling of affection lie always carried for us notwithstanding all 
the differences That showed the real man Our differences are super- 
ficial we serve our country according to our hghts. But that does not 
take away from the fact that he is my countryman and I am his country- 
man, and that both of us are striving for the same goal, and, therefore, 
there is a kind of unity, an one-ness amongst us that is the real thing 
that a man has to see He who sees that is a real son of this country 
That son Maulana Shaukat Ah was, and I, therefore, pay my humble 
homage to his memory now that he has passed away, and I pray that 
his soul may rest m peace, and request you to convey on behalf of my 
Party also a message of condolence to those who are left behind to mourn 
his loss. 

Mr. A. Alkman (Leader of the European Group)’ Sir, I wish to ex- 
press on behalf of my Party our profound regret and sense of loss, not 
only to this House and to India, but to ourselves personally on the passing 
of Maulana Shaukat Ali. We were permitted to appreciate and to enjoy 
his great personal charm, his cordial geniahty as well as his smoere open- 
mindedness. In him India has lost a son of great quahties, courage, 
sincerity of purpose and generosity of mind. We are readily able to 
understand how the members of his own community must regard his l6ss 
as a4 irreparable one. I would ask you. Sir, on behalf of myself and m^y 
collf^gues to include us in the message of sympathy which you will send 
to his family. 
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Ur. FTBBlilBnt (The Honourable Sir Abdur Bahizn) 1 aasooiate myself 
With all ^t has b^ said by the Leaders of different Parties in the House 
as a tribute of respect to the thefflory of the late Maulana Shahkat Ah 
who was with us until only the other day and whom, i am sure, t/he 
Assembly will greatly miss I had known the Maulana for a long time 
and, as has been said, he bad a charming and arresting personality At 
the same time, he was a great dghter for the cause he behaved in. He 
was a dominant figure m the political world of the country, and his ser** 
vices in various directions will, 1 am sure, be long remembered I shall 
convey,'^ as desired, the wum sympathies and condolence of the House 
to hiB bereaved family I may also announce that the fimeral prayers 
will take place at 1-30 p m today at the Juttiina Mosque, and the burial 
Will tak^ place in front of the Mosque about 16 minutes later. 

I believe it is the general desire of the House that we should adjourn 
the business for the day. 

SCvttBl HonofiirablB Msmbws: Tes, yes 

The Assembly then adjourned till Eleven of the Cloak on Tuesday, the 
29th November, 1888 
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AsMfpW^ PW|t m the A^eipbly pi ^ Opui|^ 

Eleven of the Clock, Mr Pi^nident (The Ho»pureb|e Sir 4 p4w 
m the Qhair 

|£|ilMSE»S SWQ»N. 

^bha Smgh, O.B.E., M L A , (Nominated 

Mr. John Bartley, C I E , M L.A., ((Joyfromfidt iQl^ N^muia- 

ted Official); and 

Mr Gurun^h V^n^catesh BcWQOr, C J.E , M-J^ A , (pir^ptor (gene- 
ral, Posts and Telegraphs) 

STABBED QUESTIONS AND ANSWEBS 

(a) QbAI< A19SWBBS. 

11483-1473. 

{1474-1108. 

§1503-1647. 

SoHBiiB SOB ann Hkeugation or the Khajitki PtAm itbom the Sa^takoi 
Wathb SbpmiY. 

1548, «]fr. S. ««tywiurt} (on behalf of Mi AJ>dul Qaiyiun) Will the 
Foreign Secretary state* 

(a) vtrhetber apy scheme to irngate the plah^ pWfi the 

Sabatangi y^ater supply is under consideration, 

(b) what 18 the nature of the scheme; how much it will cost; and 

the extent of tribal area it is likely to irrigate, 

(c) when it is likely to give this scheme a practical shape; and 

(d) the reasons for the delay? 

Sir Aulnay Metcalfe: (a) Yes. 

(b) The object of the scheme is to irrigate land m the Ehyber Agency, 
and to supply watpr to Jamcud The roqgh preljmluaty Estimsts of the 
cost is Be. 4| lal^, 

tThese questions, which were on the Order Paper for the 25th November, 1938, 
have lapsed, the mmting fizpfl for that day havug bc^ cancelled. 

{These questions, which were on the Order Fappr for the 26th Npyember, 1938, 
have Isipseo, the question Iiour for'th^ day hatdng been dispensed vntb ^ 

IThese questions, which weie on the Order Paper for the 28tfa November 199B, 
h^sed, the House hsvipg adjourned in memory of the l^te ahagifB*. Ah^ 

( 8457 I A 



8468 LEOISLATIVB ASSEMBLY. [29TH NoV. 1088. 

(o) and (d) It is not possible to say whether or when the scheme will 
be pven practical shape. There are many technical and financial considera- 
tions involved which require careful examination. 

SOHOOLS OFBMEl) Ilf THE TbIBAL ABEAS. 

1549. *]Cr. S. Sstyamnrti (on behalf of Mr Abdul Qaiyum)* Will the 
Foreign Secretary please state* 

(a) the total number of schools opened in the Tribal areas from the 

1st January, 1938 to the Ist November, 1938; 

(b) the total number of students in all the schools in the tribal 

areas, and 

(c) how many of these are bona fide residents of the tribal areas? 

Sir Anbr^ Metcalfe: (a) Nil 

(b) North-West Frontier 234, Baluchistan 1,373 

(c) North-West Frontier 234 Information is not at present available 
regar^g Baluchistan 

These replies, so far as the North-West Frontier is concerned, refer 
only to the tribal areas under the control of Deputy Commissioners in 
charge of the settled districts Information regarding the other tribal 
areas on the North-West Frontier is being obtained and will be laid on 
the table in due course 

Mr. Badri Dntt Pande: May I enquire if there are any high schools in 
the tribal area, or there are only primary schools? 

Sir Aubrey Metcalfe: There are no high schools as far I know There 
are only secondary schools 

Sardar Maagal Singh: May I know whether this number has increased 
during the last years or is stationary? 

Sir Aubrey MetcaUe: I think it has increased considerably, but, us I 
say, the information given is unfortunately incomplete owing to a mis- 
understanding on the part of Ihe North-West Frontier Admimstration as to 
exactly what was wanted 1 hope to get complete information later on 
and will place it on the table of the House 

Mr. T. S. AvinasUUngam Ohettiar: May I know whether any funds 
are specifically allotted for giving education in the tnbal areas? 

Sir Aubrey Metcalfe: Yes, there are funds allotted for that purpose 

Mr. T. S. AvinashiUngam Ohettiar: What is the amount? 

Sir Aubrey Metcalfe: I could not tell you without notice. 

Befobt ov the ComnTTEE ok XB Ekgikes. 

1660. *Mr. T. S. Avinaahilisgam Ohettiar: Will the Honourable 
Member for Bailways state: 

(a) whether the expert enquiry committee regarding the XB 

Engines have submitted their report; 
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(b) if so, ^at ace fheir fnain reoomme&dationa; < , . 

{c) whether Government have considered the report; and 
(d) whether they propose to place it before the Assembly for 
consideration? 

The Honourable Blr Thomas Stewart: (a) Not yet 

(b) and (o). Do not ansa. 

(d) As promised by the Honourable Mr Clovi m this House on 12th 
August, 1988, our proposal is that the report should be placed before the 
House and that there should be a reasonable opportunity for discussion 

Mr. T. S. Avlnashillngam Ohettiar: May I know whethf^r they have 
made any prehmmary recommendations for safety purposes? 

The Koncmrable Sir Thomas Stewart: No I am not aware of any such 
preliminary recommendations. 

Hr. Badri I>ntt Pande: When is it likely that we shall get this report ? 
Gan the Honourable Member give us any idea? 

The Honourable Sir Thomas Stewart: It is not within my power to 
say that 

Ubifosms supfued to Postmen and other Lower Grade Postai. Staff 
IN THE Punjab and North-West Frontier Provinoe. 

1651. *Mr. S. Satyamurti (on behalf of Mi Abdul Qaiyum) Will the 
Honourable Member for Communications please state 

(a) whether he is aware that the Punjab and North-West Frontier 

Postmen and Lower Grade Stafi Conference passed the 
following resolution at Ludhiana on the 16th October, 
1938 

(i) that postmen and lower grade staff be provided with one 

wmter and two summer uniforms; 

(ii) that pyjamas be sVibstituted by trousers, 

(ill) that the cast of warm uniform should have Immg under- 
neath, 

(iv) that on transfer an employee be permitted to take his own 

unif orm along wuth him, and 

(v) that two warm uniforms be provided in hill stations, and 

(b) what action has been taken, or is proposed to be taken to 

redress these grievances? 

Tbe Honourable Sir Thomas Stewart: (a) and (b) Govenynent under- 
stand that a copy of the resolution has been received by the Postmaster 
General, Punjab and North-West Frontier Ciro’e, nnd is at present under 
his consideration. . 

Hr. S. Sl^tyamnrtt: With regard to this warm umform during the winter, 
may I know whether Giovemment will expedite the grant of these tlungs, 
cemsidering ^'tbe qllmatio condition^ in, which- t^eqe people heve got to 
work? 
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The fiononraUe Sir gHtomaB JBItAKazt: The Boaourable Member is anti> 
cipatmg the deoision of the Postqxaster General. 

Certain Faciutobs ozyen to Mail Ovi^p&s. 

1582. *lCr. S. Satyamurti (on behalf of Mr Abdul Qaiyum) * Will the 
Honourable Member for CommtmicatiOns please sthte 

(a) whether mail overseers are given the toUowing facilities* 

(i) traveUing allowance, 

(n) stationery allowance, 

(lu) tables and chairs for office work, 

if not, the reasons therefor, 

(b) whether mail overseers have to travel more than ten anlea 

daily, and 

(c) the reasons why house allowance is not given to them? 

The Honourable Sir Thomas Stewart: (a) (i) Yes, but m the case of 
journeys within their jurisdiction only actual fares hy rad or steamar. or 
charges on account of ferries and tolls are paid Fkill travelling allqiwwi^ft 
is allowed for journeys on duty outside their jurisdiction 

(li) Yes, except when stationery is supplied by the post office to drhich 
the overseer is attached. 

(lit) No, because the clerical work they are required to do can be and 
18 done eitW at the headquarters’ post office, or at any post office which 
they may visit. 


(o) There is no rule precluding the grant of house rent allowances to 
overseers but such allowances are granted only in expensive localities and 
are dxed on the merits of each case 

Leave and Pension Pbivilbobs of Postal and Bailway Mail Service 
Lower Grade Staff. 

1553, *Mr. S. Satyamurti (on behalf of Mr Abdul Qaiyum) : Will the 
Honourable Member for Communications please state* 

(a) whether the lower grade, postal and Eailway Mail Service 

stafi enjoy the same rights and pnvileges regarding leave and 
pension as are applicable to postmen; and 

(b) if not, the reasons for such discrimination? 

Tbe HonouraUe Sir Thomas Stewart: (a) No 

(b) Because postmen bplong to the superior service while the staff 
referred to are in the inferior service, and the pensionary and leave rights 
of the two ser\dees ftf® different. 

Mr. S. Satyamurti: But what are the reasons ? The Honourable Mem* 
her has not given any reason except by calling one superior and the 
iiienor Clwiae (b) of the question, wants to know the reaspn fpr %on- 
mmattpiL ' ^ ^ 

, 

The Bononralfle Sir Thomas "Stewart: Thb beiMces periled b^<«he 

two categories are different in nature. 
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‘BtAnntxisn ov- Lokd Haueax aboitt euttiko MAHAmB. €Uara>BX xn Jail. 

1664. *li:r. Oovlnd V. tKoibmukiu WiU the Foi;eign Seoret^y j^lease 
state if it is a fact that about the 24th September, 1^6, Ijord HhlifAx said 
“War was inevitable, that it was necessary to throw Gandhi m prison once 
again”? If so, was tins statement of puttu^ Uahatma Gandhi in jail made 
<ai the advice given by the Government of rndia’ 

Sir Aubrey Metcalfe: The Government of India have no such informa- 
tion The second part of the question, therefore, dose not arise^. 

Mr. 8. SatyamurU: May I know whether the Government of 
attempted to get any information on the first part of this question, after 
the leceipt of this quesMon by them ? 

Sir Aute^ Metcalfe: No. We made no attempt 

Mr. 8. SatyamurU: May I know the reasons why, when an Honourable 
Member of this House puts down a statement as having been made by the 
1^6r4!gn Secretaiy of G^t Britain, of such vital public importance, Gov- 
drhment took lio steps to find out whether such a statement was actually 
made or not? 

Sir Aubr^^ Metcalfe: The Honourable Member has not stated when 
this remark was made He has merely asked whether it was made Ho 
gives nc information, no indication whatever of the particular occasion, 
on which the remark was made So it did not seem suitable to the Gov- 
ernment of India that enquiries should be made upon a question of that 
sort 

Mr. Qovind Y. Peahmukh: May I inform the Honourable Member that 
this was the information given bv a renowned l?renoh journalist — 
unfortunately, I have not got the reference If not these very words, 
BOmething to this effect was said 

Mr. Presideiit (The Honourable Sir Abdur Bahimj That is rather 
vague 

Mr. 8. Satyamurti The Honourable Member could have got into touch 
with the Honourable Member who gave notice of this question and asked 
tSi* infiormatiooL as to when it was uttered, m order to enable him to find 
out w'hether it was actually made or not. The date is given 

Mr. Prealdent (The Honourable Sir Abdur Rahim) When allegations 
of tlHs sort are made, there ought to be some better foundation for putting 
the qdestfioP.. 

Mr. 8^ Satyai^iVtt: The foundation is the position of an Honourable 
Member of this House It must be assumed unless the contrary is proved, 
tiiat an Honourable Meq^iter of this 40^ UPt, a ^ 

this kind in a light-hearted manner He gave the date, 24th September, 
1^, and if the Honourable the Foreign Secretory wanted ally further 
information it was open to him to ask the Honourable Member to supply 



3402 


LEOISLAXIVB ASSKMBLY. 


[29th Nov. 1988. 

ICc. FreBidezit (The Honourable Sir Abdur liahim). Honourable 
Member should have referred to any newspaper cutting or some other 
report on which to found a question like this 

Mr. Govmd V. Deshmukh: Maj I inform the Honourable Member that 
a mmilar question about railway accident was given notice oi, but I had 
not given the reference, so it was returned to me But when this question 
was not returned to me, I took it that they did not want any reference 

Mr. Freiddent (The Honourable Snr Abdur Bahim) That depends upon 
the Honourable Member for Government If he thought that there was 
sufficient justification for this question, he might have answered 

Mr. Oovlnd V. Dedunukh: May 1 know if there was any justifica- 
tion . . . 

Mr. President (The Honourable Sir Abdur Bahim) The Chaur cannot 
allow that. 

Mr. Oovlnd V. Deshmukh. May I take it that the enactment of the 
Criminal Law Amendment Act is an mdication of the policy of this Gov- 
ernment of India or the advice that they received from the British Gov- 
ernment? 

Sir Aubregr Metcalfe: That, Sir, is a question which should not he 
addressed to the External Affaurs Department. 

Seth Oovlnd Das: Will Government make inquiries mtio this now? 

Sir Anlnrey Metcalfe: No 

Seth Oovlnd Das: Why not? 

Mr. President (The Honourable Sir Abdur Bahim). That has already 
been answered. 

1&55. *Mr. T. S. AvinashUlngam Ohettiar: Sir, I do not want to put 
this question. This is a repetition. 

Makiko thb Pboodbdinos of thb Bombay Port Trust opbh to thb Pubuc. 

1666. *Mr. T. S. Aylnashllingam Ohettiar: Will the Honourable Mem- 
ber for Communications state 

(a) whether he has received replies from the Bombay Port Trust in 

the matter of making the proceedings of the Port Trust open- 
to the public; and 

(b) if BO, whether they have come to a conclusion in the matter?' 

The BonouraMe Sir Thomas Stewart: (a) Yes * 

(b) Not yet.. 

Mr. T. S. Avlnadiillngam Ohettiar: What is the reply he has received? 
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Tha BoooiuaUa Sir Thomas Stawari: The substaooe of the reply is 

that the matter is being considered by a committee of the Port Trust and 
the yiewB of the committee will shortly be considered in the full zueeting 
of the Trust. 

Mr. T. 8. Avlnashilingam Ohettlar: What is the report of that com- 
mittee in this matter? 

The Eonounble Sir Thomas Stewart: I do not think I will be justified 
m giving the information before the report has been considered by t he 
Trust. 


Mr. M. Thinunala Bao: Is the Honourable Member appraised of the 
views of the sub-committee that went into this? 

Tha Eoaonrabla Sir Thomas Stamtft: I am aware of what the sub- 
committee have recommended. 

PosTAii Stamps soia) to Pubuo and Snbviox Stamps used in Govbbnmbnt 
Depabthbnts. 

1657. *Mr. Brojendra Barayan Ohaudhury: Will the Honourable Member 
for Communications please state 

(a) the total value of stamps for (i) Postal and (ii) Telegraph service 

sold to the public m the latest year for which figures are 

available; 

(b) the total value of “Service stamps” used in the same year by 

Government Departments, 

(c) whether any formal payment is made by the various Depart- 

ments of the Government of India to postal accounts for the 

service stamps; 

(d) whether any such payment is made by the Provincial Govern- 

ments; and 

(e) the portion of the amount mentioned in part (b) that goes to the 

debit of Provmcial Governments? 

The HonomaUie Sir Thomu Stewart: (a) Separate figures of stamps 
sold to the public for postal purposes and for telegraph purposes are not 
maintained. The total value of postage stamps sold during the year 1987- 
88 was Bs. 691 *28 lakhs. 

(b) Service stamps are used by Departments of the Central and of Pro- 
vincial Governments as well as by a number of quasi-Govemment bodies 
mentioned in clause 854 of the Post and ' Telegraph Guide No separate 
figures of service stamps used by Government Departments are main- 
tained The total value of service stamps sold during the year 1987-88 
was Be. 108.88 lakhs. . . 

(c) to (e). The full face value of service stamps is paid in cash at the 

time’ot purchase by Depkrtments of Cens or Provinoial Governments or 
by qaasi-Gtovemment bodies. No separate figures of the amount paid 
by Frovineiat 'Ctoyenunents is wvailable. ' ' 
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mt. K. Kay 1 knbt^ B5^ dKbdl&te profit 

itfid IdsB of thg Telegraith Deparhuaiit if thgy don't fidve ggparata aobounts 
ibf sartied stftmpaP 


Tbe EonouraULe Sir Thomas Stewart: It would not help towards that 
gfid, glHbe tblegfam are also sent against cash payments. Every telegram 
IS not sent by affixing stamps 

Ife. £. |imt&aiiafn: May I know hbw thay caleblate tire rebeq’ts from 
xele^apn without oaloulating these stamps also? 

, The Hcmonrattle Sir Thomas Stewart: I should like to have nottee of 
^bt ^dbstibn. 

lb> T. S. A vin as h i ljn gyn Ohettlar: Is it not l^e ease tiret in every 
filgtafidb Ifi which tele^ms are sent, stamps are affixed to them? 

Tl^ Bonoorable Sir Thomas Stewart: That is not the case. 

Hr. S. Satyamnrtl: I have never sent a telegram without being called 
tb bMx btaihps. Where ib it d&he^ 

The H<mourable Sir Thomas Stewart: In Bombay and Calcutta, I am 
informed. 

Kr. T. S. Avinahhilingam Ohettiar: Will the Honourable Member give 
for telegrairis Which have been Bent with stamps inid without 
stamps? 

tbh llbhbttrabls Sir Sibf No, Sir t ahi unable to give 

the figures. 

Bbobkt Ea&TtfQHaxs Shook zn South India. 

1558. *Mr. T. S. Avinashillngam Ohettiar: Will the HbUourable Mem- 
ber for Commumcations state. 

(a) whether there wab bh barthqUake shock recdhtly iti South India , 

(b) what was its duration and effect, and 

(c) whether the cause of the shock has been investigated, if so, What 

are the catises? 

The HononraUe Sir Thomas Stewart: (a) Yes. 

Seremogfams recorded a sh^k of less tihan Ha^ a minute; do loss 
or iue or damage to pn^e^y wap reported. 

(e) Its cause is unknown. 

Non-Allothbnt ot QuABtraiBS TO NBWLY-BSOBurniii MDftiftS off m 
Easthbit Bhkoal Railway. 

1550. *Mgi Eiftminmsil VSWBSO: ta) Is tiiA Hoflburable kemher for 
BaslWays aware Of the fat^ that newiy-lgcTuiteft Muslims «m tile Sastenl 
Bengal Railway are g^erally not dUottea quarters in th» dsAr^? . 



^Jrt Ti the t& iJart (tf) be M the ftb^tiVe, t<rifl ''^onoutable 
MemW be pleased to place on the table a statement showing. 

(i) the foted Pnmbeir of qnaxtei^ id chfietent eotcmieB and' distrfotB, 

and 

(ii) the number of newly reormted Hindus who have been allotted 

g uarters, and fhe number of newly-recruited Musiims who 
ave been allotted quarters, and who have not been allotted 
quarters? 

The Eonourable Sir Thomas Stewart: (a) Government are informed by 
,the Eastern Bebgal Bailway admimstra^n that the facts are not as 
stated by the Honourable Member 

(b) Government haVe nb information and do not piy^Oie to eoUeet it 
‘because the labour and expente involved is its eoUeetibn will not be 
’justified by the results tO be obtained 

Poshno of Muslims to cbbtaix Offioxs on tmb Eastbbn Bbnoal 
Railway. 

MhOBMad irkdhafl: Wilt the Hohourable Member for 
Railways be pleased to state whether efforts have ever been made by the Rail- 
Wdjr Adfnidilittftitieb to ^ost Musbfh offiOOrt m the Porsoflliel Rranoh, 
WMfaft Officers, mfliO MShdger’fe Office tod GeHeral Manager's Offioe 
& ihe iSbsterli l^ng&t Sailwaj)', td safeguard the interests of Muslims Who 
have been allotted 45 per cent posts and are 6t) per cent of the popula- 
tion in the country through which the Railway runs? If Muslim offlOets 
were posted m the above-mentioned offices, will the Honourable Member 
state the nameis of the Muslim Officers? 

Honoiuable Sir Thomas Stewart: Government cannot accept the 
proposition that the posting of railway servants should be regulated on a 
communal basis or that the posting of officers of a particular community 
Is necessary to safeguard the inWests of subordinate employees oi that 
community 


Mr. Mn haihini a Raiulaii: Is the honourable Memb’dr awaro that by 
iffitlnij^&lloliis Mdiififti Officbiu difb dut in unimportant places tod ihe Itby 
:p6si«fod8 mui go te them i*^ftii^? 

The Eonourahle WHidi bU<#aH: 1 am hot s6 dWate 

_Mf. iOnatm WmiAi May t know » tod the hohour- 

Stl^ MbifiBMr Mii a idft bdhier M MubUms? t shddfd tikd ib htod fth 
answer. 


($£ie Monourahle ^ir Abdur l^ahim). ^at is hot a 

proper questic^. 

Mr. MdtiafihMt ffHOihdi? ViS t!lg kdtmMe ffialb ift^sti- 

•gation and see if they have been able to give Muslims any important 



lkoislauvs assbmblt. 




[29th Nov. 1988. 


The BOHOurable Sir Thonuw Stewart: The Honourable Nfember in 

other questions has made the suggestion that there has been differential 
treatment of his particular oommumty. The information I have from the 
Hallway Administration is that the facts are not as stated by the Honour- 
able Member 


Mr. Muhammad Nauman: I take a definite stand that there has been 
differentiation and that it is continuing Will the Honourable Member 
make further investigation in the matter and find out how thmgs stand. 

(No answer) 


Non-Gbant or Inobemhnts of Pay on the Eastern Bengal Railway^ 

1661. *Mr. Muhammad Nauman: Is the Honourable Member for Bail* 
ways aware of the fact that employees on the Eastern Bengal Railway 
are not granted increments of pay regularly for not passing certain depart- 
mental examination? If so, what are the latest rules from the Railway 
Board on the subject? 


The Honourable Sir Thomas Stewart: As regards the first part, the 
position is that the General Manager of the Eastern Bengal Radway is 
competent to prescribe examinations m order to determine! whether an officer 
is qualified to pass efficiency bars m the scales of pay of certam categories 
of staff As regards the second part, I would ref^ the Honourable mem- 
ber to paragraphs 141 and 142, page 43, in the State Railway Establish- 
ment Code corrected up to SOth June, 1987, a copy of which is in the 
Library of the House 

Mr. Muhammad Hauman: Is the Honourable Member aware that 
Muslim employees are not given any facilities even for passing the 
departmental examination? 

The HonouraUe Sir Thomas Stewart: The Honourable Member has a 
question to that effect later on 

Mr. K. Ahmed: Are Government aware that substantial portions of 
these questions are under mquiry? Since the Honourable Member was 
acting as Governor of Bihar and somebody else was officiating in his 
place here, may I request that the whole matter may be gone into by 
sending a copy of this question tp the Department? 

The Honourable Sir Thomas Stewart: I may inform the Honourable 
Member that representations have been made and have been sent tat 
inquiry to the Department concerned. 

Mr. X. Ahmed; Will the Honourable Member be pleaded to forward! 
these questions also, so that the whole matter may be iik^uired into?' 

The BpqoutaUe Sir Thomaa Stewart: I ai^^p^pered to do ^ 

‘ • ritt J , ( 

Mr. K. Ahmad: I am very much obliged to •thoiHonourable Member. 
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Dsnial ov Fachukubs to Mosum Eaepdoyrrs on thb Eastbbn Brnoal 
Railway id pass Dbpabtnbntal Examination^. 

1562. *Mr. Muhsmaad Nauman: (a) Is the Honourable Member for 
Railways aware of the fact that Mushm employees on the Eastern Bengal 
Railway are not given full facilities m passing departmental examinations, 
and, if they themselves try to pass the examinations, they are compelled 
to apply for permission and leave which is normally denied to them 

(b) Will the Honourable Member be pleased to place before the House 
the rules on the subject and show how far the action of the Administration 
IS justified? 

The Honourable Sir Thomas Stewart: (a) Government are informed 
that the facts are not as stated by the Honourable Member 
(b) Does not anse 

Mr. Muhammad Nauman: Will the Honourable Member give me any 
instance m which Muslims have been given facilities for going abroad for 
passing departmental examination or for any training? 

The Honourable Sir Thomaa Stewart: There are on record two cases 
in which special facilities were given. In one casOf there was no Muslim 
in the category of officer to whom the facility was given. In the other 
case, a man was given leave He went abroad at his own expense I 
may inform the Honourable Member that certain posts were recently 
sanctioned for the training of men m establishment and accounts work. 
Particular care was taken lo reserve 60 per cent, of these posts for 
Muslims 


Mr. K. Saathanum: May I know if it is necessary to go abroad to 
pass a departmental examination? 

The Honourable Sir Thomas Stewart: No, Sir. 

Manufadtubb of Abboflakbs in India 

1663. *Mr. Manu Subedar: (a) Will the Honourable the Member for 
Communications please state how many teroplanes are there registered 
\n India under the Civil Aviation Department? 

(b) Of what make are these aeroplanes and from which country have 
they been imported? 

(c) What arrangements exist at present for repairs and assembling of 
these aeroplanes? 

(d) Have Government received any uepreSentations from any firms 
supplying them, or other bodies either in India or abroad, for the manu- 
facture m India of aeroplanes? 

(e) Has the Industrial Reisearch Bureau been asked to prepare a memo- 
randum estimating the possibilities and the difficulties of such manu- 
facture ? 

Ths i^osaurtblt Sir Tbomss Stewart: (a) There were 168 aircraft regia- 
tered iu India on the Slsi October, 1988. 

(b) A statement giving the informatioh is laid on the table. 
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(e) Tfepair of wroplaiios aifd the aesembhng of imported companetft 
parts are earned out irt India by operatSmg companies, by ^e agents of 
the manufacturing firms, by flying clubs and by the Aeronautical Training 
Centre of India. 

(d) No. 

(e) No 


Aeroplanes registered tn Indta- on 31st October, 1333. 


No, of Country of 
aircraft manufacture 


Djo HaviUand Aircraft Company Limited, Hatfield 

Brifish ^rcrafC Manufaoturmg Cdnipany Hanworth 

Phillips and Fo^ Ainsifaft Limited 

Percival Aircraft Limited Luton 

8ir W. O Armstrong Whitworth Aircraft Limited 

A. V Roe and Company Limited, Manchester 

'fikmerst Ainsraft Limited, Ckiydtm 

Airspeed (10$1) Lunite^ Portsmouth 
Saunders-Roe Limited Btet Chi^ea 
Short Brothers (Rochester and Bedford) Limited 
BmCu^iSer Ai^etmt CCthpiOiy Lihlited, Croydon 
AMatm LimtDM, Courts 
•^^per Aircraft Company Limitedl Heaton' 

British Aircraft Corporation (19$6) Limited, Portsmouth 

OnrtiB Reed Aircraft Company Limited 

W4M0 Airor^t Limited United States of America 

Beech Aimraft Corporation, Kansas 

tdoShlUfa AlrafAft Corporation 

Taylor Aircraft Company Bradford 

Taylor*Young Airplane Company, Inc , Ohio 

Stinson Aircraft Corporation Inc 

Hettfil Aiforafii CdrpofatSbn 

iFlying Fleas 


2 yUmted States of 
1 I Amonca 


4 Components re- 
ceived from 
Bagmuuf and 
France 


Mr. Mana tulMdafl Will flhe Hdttourable Iffember rsafd' that statement 
if it IS very brief? 

The Honourable Six Thomas Stewart: It is not at ah brief; it » a very 
long statement 

Mr. Manu Subedar: May 1 inquire what is the rate of replacement in the 
case of these eeroplanes,. — that is, what percentage of wastage is provided 
for? 

The HdHfiWaHe Sir TWttkad 99&3Mii TIutt is a qobetioti 1 could not 
^Otsibly answer without notice. 

Mr. Manu Subedar: May I inquire — ^with regard to the last part of the 
^tfeetihu — ' GteverntoCnt have oonsMerbdf, dtfiw iif .oofiAbctlon Wiilf wm- 
munications or in connection with defence, the lioslfbai^ atid thb fehsibfBAy 
of having »ro]B9toes Ihsmifnctiwed in oouwiay? / 



, , STARRBD A^l> 

^e S^ pipp|i|i I aqa not aware of my delibejcalp 

luye^t^Rtipn ii^to ^Rt q^estipn. 

£TJB(^|9A^S fRP IJIDIAKS SXOBUIXBD OK SXATB BAXZ^ljE^YS. 

ISjM. *]Cr. Mann Subedar: (a) Will the Honourable Member for Bail- 
ways please state how many Europeans were recruited for the service 
of the State Bailways in 1986-87 and 1987-88 for (i) superior services 
for which the proportion of 25 per cent recruitment is laid down, and 
(ii) for other services? 

(b) Ho^ many, of tjiem were imported from England and how many 
pf theip yvere recruited 'locally? 

(e) With regard to otiier services mentioned in part (li) of (a) abova, 
how many Indians on the same remuneration and Ihe same conditions of 
service were recruited during the same peaod? 

The Honourable Sir Tbonuui Mnmrt: (a) (i) Three m each year. 

(ii) If by other services the Honourable Member means Lower KJazetted 
Services, the reply is none 

(b) Five were recruited direct from England The sixth came by 
transfer from a Provincial Government 

(c) Does not arise 

Mr. Manu Subedar: In connection with workshops — and this is with, 
reference to a previous reply of the Honourable Member — several men have 
been imported from England without the Public Service Commission being 
asked to inquire whether men with similar qualifications were available in 
India My question, (a) (u), was entirely with reference to that question 

The Honourable Sir Thomas Stewart: I am quite unaware of the officers 
to which the Honourable Member refers 

Mr. T. S. Avlnashilingam Ohettlmr: With reference to sub-question (i), 
may I inquire whether these three were imported because men were not 
available in India? 

The Honourable Sir Thomas Stewart: They were imported in pursuance 
of the declared policy of the Government of India 

Mr. T. 8. Av l nas h i l i n gam Ohettiar: What I want to know is this, if 
they were imported to make up the twenty-five per cent Europeans in 
that category, or suitable Indians were not available and so they were 
imported? 

The Honourable Sir Thomas Stewart: They were imported in pursuance 
of the policy by which twenty-five per cent, of the recruitment to higher 
posts is, for the time being, from the United Kingdom 

Mr. Mann Subedar: With reference to a previous answer, I am reiterat- 
ing my inquiry In a previous answer the Honourable Member said that the 
Suropeima were imi^rted for the superior sendees in accordance with" the 
percentage laid down, without any inquiry as to whether eimilar men ware< 
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avEildble or not in this country My inquiry on that occasion vras about 
the lower grades and I am aslung about that but the Honourable Member 
is not replying. Were any men recruited for the lower grades from the 
United Kingdom? — ^part (a) (ii) of the question “for other services’*? 

The Honourable Sir Thomas Stewart: The type of person I think the 
Honourable Member has in mind is for the lower gazetted service and I 
have answered his question by saymg that none were imported 

<Glajms bob Cohpshsatioh abisino out ov the Bambauli Tbaie Disasteb. 

1566. *Hr. Badri Dutt Pande: (a) Beference the Honourable Member 
for Eailways’ reply to n^ supplementary starred question No 1188 asked 
in this House regarding Bamrauli train disaster, will the Honourable Mem- 
ber for Bailways be pleased to state if any claims for compensation were 
put forward by the relatives of those who died in the tram smash 
or by some injured persons ? If so, will he be pleased to state as to whether 
any compensation was paid or is proposed to be paid? 

(b) If so, to whom and how much? 

The Honourable Sir Thomas Stewart: (a) and (b) Claims foi compensa- 
■tion have been received 

Five have been settled, vna 
J H Bayfield, for Bs 6,861 
Mirza Karrar Hasan, for Bs 800. 

Anand Swarup, for Bs 650 
Gobmd Prashad Dubey, for Bs 250 
B S Batlaw, for Bs 468/18/- 

Offers have been made m tv'o other cases, viz 
toC N Seth for Bs 400 
to Shadi Bam for Bs 600 

Kr. Badri Dutt Pande : May 1 know if no application has come from the 
Mukerji brothers, who are connected with the Government of India, and 
three of the members of whose family died at the Bihta train disaster? 
Have no claims come from them? 

The Honourable Sir Tbomaa Stewart: There are still a certain number 
of cases under investigation, but I do not know the names of the 
individuals concerned therein 

Mr. Lalchand Navalrai: May 1 know who investigated these cases of 
compensation, and who decides? 

The Hcmourable Sir Thomas Stewart: The railway officers do 

Mr. Lalchand Kavalrid: Which officers? 

The Honourable Sir Thomas Stewart: I am afridd I cannot give the 
individual designations of the officers employed. 
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Disp^sinr IE ^Lbavb Ruias between Govbbnmekt and Baxlway Sokools . 

1666. *Mr. Badri Dutt Panda: (a) Will the Honourable Member for 
Bailways be pleased to state if it is a fact that the Headmaster or the 
teacher in-oharge of Government Schools of the United Provinces during 
summer vacations are allowed no retrenchment whatsoever m leave, 
whereas those of East Indian Bailway schools are allowed leave on full 
pay in proportion to the period they forego their vacations? 

(b) Is it a fact that the clerks of East Indian Railway schools are 
treated as teachers in matter of leave whereas those of Government schools 
do not come under the rules of Vacation Department? 

^c) Will the Honourable Member please explain the reason of such 
disparity m the matter of leave rules between the Government and rail- 
way schools ? 

The Honourable Sir Thomas Stewart: (a) Government have no informa- 
tion with regard to the first part of the question As regards the second 
part leave on average pay is reduced in proportion lo the period of vacation 
availed of 

(b) Government arc not aware of the arctual practice, but information is 
being collected so far as East Indian Railway schools are concerned and 
will be laid on the table of the House 

(c) The conditions of service of the teachers in the Government and 
Bailway schools are presumably not the same 

Mr. Badri Dutt Panda: May I know why the conditions are not the 
same? 

The HonouraUa Sir Thomas Stewart: Well, Sir, it is very difficult 
for nie to answer that because I am in no way responsible for the policy that 
may be followed by the Provincial Government. 

Mr. Badri Dutt Panda: Are both these institutions not governed by the 
same Fundamental Rules? 

The HonouraUa Sir Thomas Stewart: I should imagine not 

Appointment op an Indian as Agent ob Deputy Agent of a State 
Railway. 

1667. *Mr. S. Satyamurti: Will the Honourable Member for Railways 
be pleased to state* 

(a) whether there is any Indian acting as Agent or Deputy Agent 

m any State Bailway; 

(b) the reasons why no Indian Agent or Deputy Agent has been 

appointed so far, and 

(c) whether there Is any prospect in the near future of any Indian 

being chosen for the Agent’s or Deputy Agent’s posts or 

similar high offices in the Indian State Railways? 

no Honourable Sir Thomas Stewart: (a) The designations ‘Agent* and 
•‘Deputy Agent’ have now been altered to ‘General Manager’ and ‘Deputy 
General Manager’ on the State-managed Railways There is no Indian 
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a^tjM M qe^rol Maiiager op ai^y S%te-mana^,0d ^ilway, but ftere i* 
<>nft Tniliftn Officiating as Deputy General Manager on the Great Indihn. 
Pi9pin#pl» Bailwfty. 

(b) 1 would refer the Honourable Member to the inf<»Tqation l«id oa 
the table on ^e 10th November, 1888, m oouneotion with parts (c) to 

of starred question No 81 asked by Mr Manu Bubedar on the 8th August, 
1088 

(c) I am not in a position to give any forecast. 

Mr. S. Satyamurtl: With reference to the answer to clause (b) of the 
question, may 1 know if there has been no case where a non-lndian has 
been pr^erred to an Indian, otherwise qualified, for the posts of Pet^eral 
Manfgf^r or Deputy General Manager? 

The Honourable Sir Thomas Stewart: Well, Bir, m answer to Mr Manu 
Subedar’s question I laid on the table a fairly lengthy statement shoyying 
cases m which Indians had been chosen as Agents an4 Deputy Agents 

Mr. Manu Subedar: May I know if it is not the case that there was no 
permanent occupant of these posts ^ 


Th)S Mqi^wraljla Sir Thpmaa ^tew^rl:. The Honourable Iifember is en- 
tirely wrong I should oe obliged if he will p^ad the information I baye 
given, with more care 

Mr. S. Satyamurtl: My question is if there has been no case m which 
an Indian otherwise qualified to be selected for the post of General Manager 
or Deputy General Manager on Indian State Bailways was rejected or a 
iion-Indian was preferred for either of these jobs^ . 

The Honourable Sir Thomae Stewart: I was endeavouru^ to answer that 
when the thread of my discourse was broken In answer to Mr Manu 
Bubedar ’s question 1 laid on the table a fairly lengthly list of cases m 
which Indians had been put m the posts of Agent or Deputy Agent, and 
my presumption is that a deliberate choice was made and that ^ey were 
preferred to nil other possible candidates for the posts 

Mr. S. Satyamurtl: With leference to the future — ^and this is with 
reference to parts (b) and (c) of the question taken together — .will the 
Honourable Member give some indication to the House as to when, con- 
sidering the claims of existing men likely to be promoted to these places, 
there is a chanee of Indians being appointed permanently a^ Agent^ or 
Deputy Agents ? 

Tbe Honourable Sir Thomaa St«W«rt: As 1 have already suggested, I 
am not in a position to make any accurate foreoust, but the policy of the 
Government m that matter was stated at some length in the course of the 
debate dunng the last Bailway Budget diecussions 

Mr. Manu Subedar: Will the Honourable Member give an assurance 
that an Indian will be preferred in future for these pla 9 es? 


T4f Hi^oarab|fr Sir 
to the api^h that ! ma 
refepre^. ' 




8TA»^IJft,j®«SSJpiONp AND AH8WBBS 


. Mr. Maau 8ttbe4«r> May X suggest ih»t> the 0 bnoqra^K®niber should 
reply.to my simple question whether he can give an assurance that Indians 
will be preferred in future for these places? 

The Bonourable Sir Thomas Stewart: What does the Honoujrable 
Member mean by “preferred”? 

Mr. BEanu Snbedar: Other qualifications being the same, the Indians 
would be given preference for places of General Managers and Deputy 
General Managers. 

The Bonourable Sir Thomas Stewart: 1 refuse to take into account the 
contingency contemplated by the Honourable Member 

Statb Control of Company-manaobd Railways on Expiry of thbib 
Gontbaots. 

1688. *Mr. S. Satyamurti: Will the Honourable Member for Railways 
be pleased to state 

(a) what are the Company-manaf^d Railways whose contracts fall in 

during the course of the next ten years, 

(b) the years m which the contracts of other Company -managed Rail- 

ways fall in, and 

(c) whether Government are takmg any steps to take over these 

Company-managed Railways whose contracts will fall in 

shortly, if so, what thev are, if not, why not? 

The Honourable Sir Tbomas Stewart: (a) Assuming that my Honour- 
able friend is referring to Companies managing State-owned railways, the 
contracts of the following Companies can be terminated, after 12 months’ 
notice m each case, during the course of the next ten years, on the dates 
noted against each 

1 Assam Bengal Railway — Slst December 1941 

2 Bombay, Baroda and Central India Railway — Slst December 1941 

3 Bengal and North Western and Eohilkund and Kumaon Railways 

— 31st December 1942 

4 Madras and Southern Mahratta Railway — Slst Dec ember 1945 

5 South Indian Railway — Slst December 1945 

(b) The contract of the Bengal Nagpur Railway can be termmated after 
12 months’ notice on the Slst December, 1950 

(c) No The question of taking over a line to State management is con- 
sidered a reasonable time before notice of termination of contract has to be 
given which is generally a year 

lb. S. Satyamurti: In view of the fact that we are now at the end of 
1938, and the contracts of the first two railways terminate in 1941 and we 
have to give one year’s notice and the investigation must start a vear before, 
may I know whether the Government have begun to address their ttiitkI to 
the question of terminating these contracts, especially in view of the fact 
that they will require money and the financial future of the Government of 
India is not very bright? 

B 
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^ BoatwraMo Blr ISioiiUui Btoinit: I have sugge^a ow 

^rtriWoe to sttkrt'rttout a yeajr botoie Ifce notice ti toriMB»*>wn'to»'to be 
given 


■ ei» s. Satyamatti: Bnt when -does' the titee etort’ We tove got to 
give notice m 1940 if the contract expires in 1941 and we ought to begita 
about it What is the earliest date when, according to m.v Honourable 
friend,' Government will begin to apply their mind to it*' 


The Honourable Sir Thomas Stewart: The Ist January 1940 


Hr. 8 . SaftTamurtl: \ou have got to give notice theo‘-> 


The Honourable Sir Thomas Stewart: No 

Mr. Badri Dutt Pande: When does the contiact of the 11 K R expire? 


The Honourable Sir Thoams Stewart: 'Fhe K K K agreement will be 
up on the 31st Deceinher 1942 

Mr. S. Satyamurti: Mn\ 1 ask whether the Government have anv pohc\ 
in this matter or they deiude these questions ad hoc as each oontoact falls 
in and as they begin to apply fheir mmd’ 

The Honourable Sir Thomas Stewart: As at present advised, tin. ]io1k \ 
is to decide on the merits of each particular case 

Mr S. Satyamurti: Mav I know whethei the Go\ eminent are awaie 
of the sense of this House recorded on more than one occasion by means of 
Resolutions and by means of cut motions on the Railway Budget demands 
that as and when these contracts fall m, the State should acquiie the 
management of these Railways also and may I know whetluu’ Government 
have rejected the recommendation and, if so, \vh\ 

The Honourable Sir Thomas Stewart: T am nwnre ol the feeling as ex- 
pressed in the motions to which the Honourable Membei has referred, and 
in any consideration of the matter full weight will he gi\en lo the expres- 
Nions of opinion that have been given on the floor of this House 


Mr. S. Satyamurti: May I ask for some elucidation*^ IMv Honouiahle 
friend stated that Government’s policy now is to treat each case on its 
merits as it arises But may I know whether Government have rejected the 
recommendation of this House that in the case of all these contracts, w hen 
they terminate, i^e Company management should also be taken over by 
the State management? May I also know why Government have reject- 
ed the recommendation and want to consider each case on its merits? 


Ifce Bomourabla Sir Thomas Stawtrt: Bor the simple reason that differ- 
ent noses may have different merits 

lb. 8. Satyamurti: Have not Government got a regular policy in the 
matter oonaidering that the bulk of the Railways are now State-managed 
and State-owned, including the so-called Company-managed Railways^ May 



1 know why GoTernmeut have* not laid down a gexi^Mi pelif^Eja oCIftaoMnce 
witii the wishes of this House, that all these railways iare toi bh aeqnired aod 
tnanaged by the State as and when opportunity arises^ 

Jr 

^nie JXonDiueable Sir Thoman ^tewstt: The Honounsble Membei assumas 
that only two ooursae are open to Goverxunent -^either not to take over any 
Hallways or, else, to take over all of them Govermnent ctmsider that there 
may be an intermediate course 

iNSTAnLAnoK or Fans ik Thi&d Class CoMPABimiifTS 

1569. *JfSi S Satyamurti Wjll the Honoiuahle Member for Hailvrays 
be pleased to state 

(a) whether his attention his lieui drawn t< the expeiiment proposed 

to be started by the Mysore State Hallways for metalling 
electno fans in some third elass compaftnients in their roil 
wa^ 

(b) wliether (io\<rnmtnt pi < posed to i uke a begmning with 

installing lectiu funs n (hud lass compartments m long 
dxstauce trams 

(o) whethei Government h ive < onsidered levying a small extra 
charge for su( h computmeiits vnd 

(d) whcthei Govcimueiil pioji st to niovt, in this matter at all if 
not whA not ’ 

Ihe Honourable Sir Thomas Stewart (a) 1 have seen Press icports to 
that effect 

(b) (c) and (d) (lovernment legret they are unable to coiitcmplutc the 
provision ot electnc fans m lower class stock in \ lew of its verv subst intial 
financial implications both initial and recuriin^ 

Mr B Satyamurti With rcfciemi to the luswei to clause (a) of the 
question may I know if the Hailwij Buaid made any attempt to get m 
touch with the Mysore State Railways to find out what exactly they prop se 
to do what IS the cost of it and how it will worl 

The Honourable Sir Thomas Stewart T im ifiaid i nm t nsw i tli it 
question 

Mr. S. Satyamurti’ I have said in clause (a) of m\ qucvtioii whtlber 
(he Honourable Member s attention hns been drawn to tin ixpeiiinmt pi i 
posed to be started by the Mysore State Railways for installing electno 
fans m some third class compartments m then railway’ May I Imow wbj 
the Government did not make any inquines to find out wW the eister 
State IS doing? 

The Honourable Sir Thomas Sts wart The Government^ Have gone' veiy 
fully into this question in the past and they know what the implications of 
it are as far as they themselves are conoemeil 

Mi. ft. ftatjyainartt: May I ask, then, m view of my Honourable finend s 
eategoneal aod aotiphaiso hot answer, whether he can give the House siMxite 
idea of the imfaal east of mstallmg electno Isos m^btrd olass comparknents 
in long distance trams trams which run say about 13 hours a dav? 

B 2 
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^Zlie Eonounble Sir Thomas Stewart: 1 am afraid I could not give 
figures on such an indefinite question as that 

itriihAniTniui AhniAii Kazmi: Has the Honourable Member got any 
idea of the percentage of the increase in cost which majr be realist from 
the travelling public in case of long distance journeys if electric fans are 
fitted in long journey trains? 

The Honourable Sir Thomas Stewart: One estimate of the cost was 
that in order to instal fans m third class compartments, au initial cost of 
something like up to 2 crores would have to be incurred and that would in- 
volve a recurring expenditure of 80 lakhs These figures, I think, suggest 
fairlv clearly that it is not an economic proposition unless there is levied a 
surcharge on the third class passenger which he is very unhkely to pay 

Prof. H. O. Banga: Is not that an estimate for all trams of all railways? 

The Honourable Sir Thomas Stewart: That is for putting fans into all 
third class compartments 

Mr. E. Santhaaam: May I ask whether the expenditure of 30 lakhs 
wiU be necessary for running the fans all the year or only for part of the 
yeai ? 

The Honourable Sir Thomas Stewart: I cannot answer that question 

Hr. S. Satyamurti: In view of the fact that we are pressing it again and 
again, whether Government have exsmmed or find some time to examme 
the cost of fitting these electric fans only to certain third class compartments 
running in certain long distance trams and the recurring cost of working 
them only during the hottest months of the year, may I know whether Gov- 
ernment will look mto it and also clause (c) of the question, and will they 
consult the Advisory Committee or the House with a view to seeing if it is 
feasible at all ? 

The Honourable Sir Thomas Stewart: If the Honourable Member will 
put 8 detailed question down, I shall endeavour to give him detailed esti- 
mates 


Mr. S. Satyamurti: Sir, I have put down this question six times on the 
fioor of this House and also by means of supplementary questions I have 
asked agam and again what would be the oost m fittmg these fans in third 
olass compartments in long distance trams 

Mr. President (The Honourable Sir Abdur Bahim) As the Honourable 
Member wants information on a definite question, the Government Member 
wants notice The Honourable Member evidently wants notice to know 

:i^t his ides is^ 

Mr. S. Satyamurti: The Honourable Member very well knows my idea. 

Mr. T. S. Avinashilingam Ohettiar: In view (rf the fact that the Mysore 
Government have thought fit to introduce fans in third class compartments, 
will the Government of India obtain information from them as to whether it 
IS an economical proposition or not? 
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1 i. SI* Thomas Stewart: l see no euggesiion that -tie instal- 

lation of fans by Mysore Bailways will be eeonomioal. 

Mr. T. S. Avinashilingam Ohettiar: Will the Honourable Member en- 
quire into the matter and get the information'^ 

Mr. President (The Honouiable Sir Abdur Rahim) Next question 

Hbpobtbd Postponement of the Opening of New Bboadoastino Stations. 

1570. *Mr. 8. Satyamurti: Will the Honourable Member for Oommu- 
zuoations please state* 

(a) whether his attention has been diawn to the article in the 

Sunday Statesman of 1.9th November entitled “All-India 
Radio postpone new station schemes”, 

(b) whether the attention of Government has been drawn specially 

to the following statement 

"This latest move of officialdom giv< s ample proof — if any is 
needed— that as long as broadcasting m India is subjected 
to everv wind which blows from the Treasury, so long must 
it remain a relative failure when compared with the services 
enjoyed by other countries”, 

(o) whether the attention of Government has been specially drawn 
to the following sentence in that article * 

"It IS difficult to appreciate the mentality of a Government 
which, having expended quite a considerable sum of money 
on an extensive scheme of new stations, suddenly decides 
to withhold the wherewithal for their efficient operation 
before the scheme itself is even completed”, and 

(d) whether Government propose to consider the other statements 
m the article and decide to open stations at Triohmopolv and 
Dacca immediately, if not, why not? 

The Bonoorsble Sir Thomas Stewart: (a), (b) and (c) Yes 

(d) The Triohinopoly and Dacca Stations are not expected to be ready 
before the end of the current financial year and the question of opening 
them immediately does not arise All aspects of the question will be taken 
into consideration before any decision is taken as to whether these Stations 
should be opened or not when they are ready 

Mr. S Satyamurti: May I know whether in the case of Trichmopoly 
machinery which has been alreadv ordered and received at the station is now 
being sent back to Madras? 

The Honourable Sir Thomas Stewart: I am not aware that it is being 
sent back to Madras. 

' Mr. S. Satyamurti: Ma;y I know whether Government have calculated 
the depreciation in the machinery if it is not used ? 

The Honourable Sir Thomas Stewart: I have already informed the 
^nourabje Member that this consideration will be borne in mind before a 
^nal decision is taken regarding the opening of the station 



SMKiliAtrVB AMi 


iY. [29 th Nov. 1988^ 

Mr. S. Satyanuiti: How long will Government take to oome to a deci- 
sion*^ Alaj 1 be assured that Government will not take longer than will 
ensuie the deprecmtioii of the machinery for coming to a decision for the 
opening of the station? 

The Honourable Sir Thomas Stewart: 1 hope that the decision regarding 
this station will be taken at a very early date 

Mr. S. Satyamurti: With lefeience to parts (b) and (c), may 1 know 
wliether (Tovernineiit have cxunimod the .illegalion m part fli), and may I 
know whfether Government have any proposals to make the Broadoasting 
Department, because it is a revenue earning depaitment, which will gradu- 
ally earn moie, not '.ub]ect to every wmd which blows from the Treasury? 

The Honourable Sur Thonuui Stewart: 1 find it very difficult to make 
any comments on the jouinahsm of the passage 

Mr. S. Satyamnrti. i put these words merely because they were com- 
pendious and ar curate in my judgment In view ot the fact that Broadcast- 
ing IS a department whose future is hopeful, may I know if Government will 
make it more or less independent of the whims and caprices of the Adminis- 
truiois oi peun.inent cK‘<upants of the Treasury Benches? 

The Honourable Sir Thomas Stewart: X cannot admit the existence of 
caprice to which lefererice has been made 

Mr. S. Satyamurti: is not my Honourable fnend aware that the 
Tncliinupuly station was decided to be opened, the staff was appointed, the 
nuichiuery was ordered and one fine morning the whole thing is stopped *'' Is 
that not ( upnee ' 

The Honourable Sir Thomas Stewart: No, ^ir, that is a measure of 
emergency 

Acquisition on Impnbiai. and jBmtish Aibways by a Pubuo Cobfobation. 

1571. *Mx. S. Satyamurti: Will the Honourable Member for Communi- 
cations be pleased to state 

(a) whether his attention has been drawn to the statement of Sir 

ICingsley Wood in the House of Commons that Government 
proposed to bring in legislation at an early date to set up a 
public corporation to acquire the existing undertakmgs of 
Imperial and British airways, 

(b) what the interest of the Government oi India is in the Imperial 

airways, 

(c) whether that is also going to be acquired by the public corpora^ 

tion mentioned by the Air Mimster, and 

(d) whether the Government of India are bemg consulted m the 

matter; if so, what their position is going to be in the matter? 

The Bonmuable fUs Thomaa Stewart: (a) I have seen a report in' the 
Press to that effect 

(b) The Govemm^t of Indi& have no financial interest m Imperial Air- 
ways 

(o) and (d). Do not arise. 
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Labottb CoimuoT ov ihb Caiavtva Post Tl(o»a:< 

167S. *]Cr. Idmn Subedar: (a) Will the Honourable Ideidber for 
Communications please state what steps Government have taken with 
regard to the labour contract with Messrs Bird and Co , whieh^ was 
renewed for a long period without tenders or alternative quotatione being 
called against the unanimous opmion of the Indian Trustees of the Calentta' 
Port Trust? 

(b) What provision is proposed to be made by (i) executive instructions 
and (ii) a change in the Port Trust Act, to prevent a repetition? 

(c) Have Government considered the desirabihtv of consolidating the 
general provisions of the Port Trust Acts for all the major ports m India, 
particularly those provisions which involve control and supervision of the 
Government of India on large contracts, cither for goods oi for services’ 

(d) Have Government asked for the views of (i) the Port Trust Boards 
and (ii) Chambers of Commerce, on the subject of a consolidation in such 
law? 

(e) Are any steps of any kind taken, or proposed to be taken bv 
Government, by which Indian firms would have a full, fair and equal 
opportunity to secure contracts for supplying goods and labour to Port 
n^sts? 

(f) Has the question of the elimination ot labour contractors altogether 
been examined? If so, are Government m a position to sa.i , as the result 
of such examination, the financial grounds for continuing the present 
system? 

The Honourable Sir Tbomaa Stewart: (a) and (e) The Honourable 

Member’s attention is invited to the reply given on the 13th September, 
1938, to hia starred question No 985 and its aupplementanes and to part (f) 
of Mr Satyamurti’s starred question No 954 

(b) None 

(c) and (d) No 

(f) 1 am unable to say whether all Port Trusts have consideied the 
matter but recently the Madras Port Trust considered it and decided unani- 
mously that the labour required for the Trust’s traffic department should be 
obtained by contract instead of departmentally The reply to the second 
part of the question is in the negative 

Mr. Manu Subedar: With reference to part (b) may I enquire whether 
Gkivemment have written at all to the Calcutta Fort Trust, approving or 
disapproving or otherwise making suggestions in connection with this 
contract? 

The Bonooeabte Sir Thomas Stewart: No, Sir 

lOr. Mknn Subedar.* May I enquire whether it is a fact that the provi- 
sions of the Acts governing the major Ports of Calcutta and Madras aie 
widely divergent, m the one case the Government have the power and m the 
cme Govennnent have no power to interfere with any contract of this 

kind? 
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The Honourable Six Thomae Stewart: There are differences in the 
vanous Port Trust Acts. v 

Mr. Manu Subedar: May 1 knuv^ whethei in view of the diffeiences 
Government propose to consolidate the law relating to this subject for the 
•major ports? 

The Honourable Sir Thomas Stewart : No 

Mr. Manu Subedar: With reference to parts, (b) and (e) may I know 
what steps Government have taken in order to ensure that Indiau firms rnay 
not be kept aloof from these contracts and so that there may be no repetition 
of the sort of thing which has taken place m connection with Bird & Com- 
pany's contract? 

The Honourable Sir Thomas Stewart : The Honourable Member assumes. 
I do not admit that there is anything wrong about the contract 

Mr. President (The Honourable Su Abdur Eahim") This has been fully 
canvassed more than once 

Mr. Manu Subedar: Can the Honouiable Member assure us that he 
Mill watch out and that he will see that adequate and fair chancO is given 
to Indian firms to tender for contracts of this kind for majoi poit ti lists’’ 

The Honourable Sir Thomas Stewart : I see no reason why special action 
should be taken in the matter 

Use of Slbbfbbs on Staib Railways. 

1673. *Mr. Manu Subedar: (a) Will the Honourable Membei tor 
Railways please state if the Radway Board have collected the results of 
observation and calculation as to the relative merits of railway sleepers 
frozq (i) Canadian pine (treated), (ii) Indian wood, (in) steel, and (iv) cast 
iron? 

(b) How do these compare m respect oi durability and what is their 
relative position m respect of prices on the present basis*’ 

(c) Which of these have the Railway Board finally recommended to 
the State Railways for use, and why? 

(d) What percentage of the purchase during the last five years did each 
of these occupy, so far as the State Railways are concerned? 

The Honourable Sir Thomas Stewart: (a) Yes, except in respect to 
Canadian pine 

(b) On a basis of durability the order is cast iron, steel, Indian wood 
treated and Indian wood On a basis of price the order today is Indian 
wood, Indian wood treated, cast iron and steel 

(c) The Railway Board hai^ not reemnmended to State Railways the use 
of any particular class of sleeper. Due to such considerations as freight, 
unsuitability of soil for use of metal sleepers, etc., the class of sleeper that 
can be most economically employed vanes between railways and between 
different sections of the same railway. 

(^ The information is being collected and will be laid on the table in dbe 
course. 
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Kr Mebu Bubsdsr Mav I know if the !RailWay Board are watching 
the systiem of purchase of sleepers by the railway y to see 

that they do so most eoonomicalK ? 

it. ^ Sir Thomas Stewart Yes Sir It is the concern of 

the R'lilw'iy Board to watch thst the railway administrations are working 
as economiealh as possible 

® Santhanam Ma^ I knot v\h ther so lir is the railway sleepers 
aie conce ned there are iny orltis placed abroad? 

The Honourable Sir Thomas Stewart I cannot speak with any assurance 
but my recollection is that most of the orders ijf not all are placed m 
Indn 

Mr Manu Subedar Mat I know whetl er m view of the recent fall of 
steel prices the order of preference mentioned 1 y the Honourable Member 
is altered’ 

The Honourable Sir Thomas Stewart I s id that the older was based 
on the puces of today 

Prof N O Banga Has anv exammation been made to satisfy Goy 
ernment that the present svstem of purchasing these yanous kinds of 
sleepers is the most economical? 

The Honourable Sir Thomas Stewart Yes iSir 1 ho steu of pur 
< hise IS that followed m regard to other purchases 

Prof N O Banga When was this partuular tiling examined? Was 
it examined by any bodj of experts lecruited from India alone’ 

The Honourable Sir Thomas Stewart Does tne Honourable Member 
wish to know whether there has been any Committee appointed to enquire 
into the question f sleeper purchase? 

Prof K O Buga Was there any expert enquiry committee recruited 
from among the people employed on the railways in India 

The Honourable Sir Thomas Stewart I un aw art, that the question of 
suitability of various types of sloopeis has been the subject >f exammation 
by experts 

PjfOl N O Banga Experts of the Railway Board or oxj erts specially 
appointed for this paiticular purpose? 

The Honourable Sir Thomas Stewart Experts from the Railways 

Mr K Santhanam Ma\ I know if the purchases aie made through 
the Indian Stores Department or directly by the railwavs concerned’ 

The Honourable Sir Thomas Stewart Thej are made m accordance with 
the stores purchase policy of the Government of India T cannot say with 
out notice Whether the Controller of Stores is actually employed for the 
purpose 
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OVXBQBOWDINQ OV TBAENS AT SJDAU>AH RA4iWAY 8?^0K. 

ISTi. *]fr. Biofanxlrai Vinyni OhaiKStncy: Will the H<»ioarable the 
Railway Member please state 

(a) the number of Railway tickets collected at Sealdah atotiop on 

each of the three days, vtis , the 5th, the 6th and tha 7th 
November, 1988, 

(b) the total accommodation of all the passenger trains which reached 

Sealdah on each of the three days, 

(c) whether it is a fact that a comparison of figures for (a) and (b) 

disclose overcrowding, 

(d) the reasons why station staffs are allowed to sell tickets m excess 

of accommodation, 

(e) whether it is a fact that ordinary trains and even mails were 

overcrowded in those da\8 and station staff were unwilling 
or powerless to prevent overcrowding, 

(f) how many special trains were run m the three days, 

(g) what concessions, if any, in fares were granted, 

(h) whether Government are prepared to consider the undesirability 

of announcing concessions, unless the administration is 
absolutely sure to be able to cope with the increased traffic; 

(i) whether there is any written lecord of the increased traffic esti- 

mated beforehand, and 

(j) if so, the figure for Sealdah arrivals on those three days (esti- 

mates, not actuals)’ 


The Hcmourable Sir ThoioM Stewart; (a) to (f) The information has 
been called for and a reply will be laid on the table of the House when it is 
received 

(g) No special concession was allowed, but the period of issue and 
availability of week-end tickets was extended between all stetioos on 
the Eastern Bengal Railway system and Calcutta, Santipur, Nabadwip 
Ghat and Manihan Ghat 

(h) Railway Administrations do not notify the grant of concessions 
unless they have reason to believe that the increased number of passengers 
that are likely to travel can be conveniently dealt with 

(i) and (j) 1 understand that at the time the extension of the penod of 

availability of week-end tickets was notified, it was not expected that the 
traffic offering ivould be in excess of that which could be earned by the 
trains which were arranged to run Later uolonnatienf however, aweiwed 
that a far greater number of passengers were likely to travel, and all avail- 
able stock was mobilised to cope with this number which, at that silage, 
was estimated to be about 75,000 

Hr. Bio|«[idra Raxayan Ohandluuy: I want to know whether aa a 
matter of faot Uiere was overcrowding or not and the actual traffic went far 
bevond the estimated traffic 
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The HonourablV'flir^ThWHM^flWWMt: I have- asked 'for sf^ecific mforma- 
tion m regard to the overcrovvdiug 3ut it mi^ht be^deduc^ 
rejdiieB I have made to the latter parts of qliesfton tmiiSi^there’ tvere 
more passengere than were expected 

AxxxoBD iKomuTY OF A TiOkut Collbotob towards a Lady at SfifALdltt'' 
Railway Station 

1675. ’^Xr. Brojondra Karayan Ohaudhury Will the Honourable th? 
Railway Member please state 

(n) whether his attention has been diawn to the following incident 

at Sealdah station on the 27th October, 1938, at 1'80 p.m. at 
the gate of platform No 5 reported bv Mr F C Ghose in 
the Anandnba^ai of 23rd Kartik 

“A lady was corning to (’ulcutln fiom J* ssoil to see her dying 
husband lying at the Campbell Hospital Owing to exces- 
sive rush of Choramom Joga passengers, she was obhged’ 
to board a second class compartment though holding a lower 
class ticket She had a male guardian with her When 
tliey leached Sealdah, a crewman Travelling Ticket Collector 
detained tin l.idy and pievented her from seeing her dying 
husband although the male guardian protested that he was 
responsible and «as willing to be taken to police station or 
anywhere tf» be prosecuted agaanst, as the money with him 
did not. cover the excess fare charged for the lady and her 
ehilfhen ,” 

(b) whether it ib irernussiblo under the lules to detain a purdah lady 
when aQcompanied by a male escort, if so, whetW Govern- 
ment propose to considei alteration of the rules , and 

(o) whether Government intend to censure the ofi&cial concerned for 

incivility ? 

The Sonourable Sir Ttaomu Stewart; (a) Yes 

(b) The procedure for dealuig with a passengei found travelling without 
a proper ticket is laid dowm in the Indian Railways Act, and I would refer 
the Honourable Member to sections 113 and 132 of that Act 

(c) 1 understand the Railwa> Adimmstration aie making an enquiry 
in connection with the allegations made 

Mr. Brojendra Narayan Ohaudhury: Do I understand tliat it is not 
allowed by the rules to detain a purdah lady who has a male escort? 

1^6 fihfldurahl^ Sir Thomas Stewart: If the Honourable Member will 
refer to the sections of the Rnilwnv Act which I have quoted, he will find’ 
what the procedure is 

ikr. AmjMdm Barayan Ohaudhury; My queetioa is, is the detentaoui 
peHFfiiisfiible tmd^ the rules? 

- T h e n c ao a t a bl e Sir Th e ma e S t e w a rt; Certainly; 4he- peevuione of the> 
Act are alenr in thab respect. 
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Guabds oir THB Nobth Wbstbbn Baxlwav.^ 

tl576. ^Saidar Sant Singh: (a) Will the Honourable Member for Bail* 
“ways please state if it is a fact tnat on the North Western Bail way, the 
guards of grade II are required to officiate as guards of grade III? If so, 
does the admmistration pay anv officiating allowance to such guards during 
the period for which such guards officiate? If not, why not? 

(b) Is it a fact that according to the conditions of service m force at 
the time of their recruitment the salaries of each grade were fixed? If 
so, what changes have been made? What are the grades at present, 
duties of each grade and the salaries fixed for each grade? 

(c) Is it a fact that Indian guards on this Bail way have not been given 
any increment m some cases for over twelve years and that the promotion 
of such guards stands blocked for long penods? If so, why’ 

(d) Is it a fact that in letter No 757E/1/4, dated the 8th November, 
1936, the North Western Eailway declared its policy not to keep vacant 
posts of grade III and also to increase the number of posts of grade III m 
order to compensate them for abolishing grade IV? If so, what was the 
total strength of guards in grade III and TV on the above daie and what 
IS the corresponding increase made after this letter m the effective grade III? 


The Honourable Sir Thomas Stewart: (a)— (d) The Honourable 
Member has asked for very detailed information which has necessitated a 
reference to the Railway Admmistration concerned I will laj a reply on 
the table of the House in due course 

Low Fbbob«taob ot Musijms on thb Eabtebn Bbnoal Railway. 

H577. *ShaUdi Bafluddln Ahmad Blddiquee: (a) Will the Honourable 
Member for Railways be pleased to state the total number of Muslims em- 
ployed on the Eastern Bengal Railway on the closing list of the year 1938 
and the number of Muslims employed on the closing list of the year 1937? 

(b) Are Government aware that the percentage of Muslims employed on 
the Eastern Bengal Railway is said to be about five per cent of the 
total, in spite of the Government of India Resolution of 1984? 

(c) What efforts Government have made to make up Muslim quotas 
of 46 per cent as required on the Eastern Bengal Railway ? 

The Honourable Sir Thomas Stewart : (a) 1 would refer the Honourable 
Member to the statements given as Appendix C in Volume II of the Report 
by the Railwa> Board on Indian Railways for the years 1938-84 and 
1936-87, copies of which are m the Library of the House 

(b) No The percentage of Muslims to total number of employees op 
the Eastern Bengal Railway at the end of 1986-37 was 29 2 

(c) The communal percentages fixed under the Government of India 
Resolution referred to by the Honourable Member m part (b) of the ques- 
tion apply only to direct recruitment, and Government are satiafied from 
the annu^ returns ^submitted by the Eastern Bengal Railway that these 
orders are being observed. 

t Answer to this question laid on the table, the questaoMr being shsont 
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Low Pbbokntaon on Musuks on ths Eabxebn Bbnoai* Railway. 

f 1678. *8h»lkh Ba&ttddin Ihmad Siddiquee : Will the Honourable Mem- 
ber for Bailways be pleased to state ‘ 

(a) the number of Mushms and Hindus discharged on the Eastern 

Bengal Eailway after the Resolution of 1934 , and 

(b) the percentage of improvement of Mushms employed since 1934, 

and place on the table a comparative statement of percentage 
in 1934, 1935, 1936 and 1937 on the whole Eastern Bengal 
Railway Administration? 

The Honourable Sir Thomaa Stewart: (a; Statistics of the nature refer- 
red to b> the Honourable Member are not maintained Government are 
informed that Muslim emplovees aie treated in the same way as other 
employees in the matter of discharge 

(b) Presumablv the Honourable Member requires information regarding 
the percentage of Muslims actuallv employed on the Eastern Bengal Rail- 
way for the years 1984. 1936. 1936 and 1987 If so, the improvement 
between 1934 and 1937 in the percentage was 2*19 I lay on the table a 
statement showing the percentages during the years mentioned above 


StaUment shtyvnng the percentage of Muehma actually employed on the Eaetern Bengal 
Rathoay for the yeara 1934, 2935 , 1038 and 1037 


1034 

1036 

1036 . 

1037 . 


Faculitibs fob Sfboial Tbaining to Muslims on thb Eastbbn Bengal 
Railway. 

■M679. ^Shaikh Bafiuddin Ahmad Siddiquee: (a) Will the Honourable 
Member for Railways please state if Government are aware that no facili- 
ties for expert training in India and in foreign countries are offered to even 
deservmg Muslims on the Eastern Bengal Railway’ 

(b) Will Government state the number and nameb of Eastern Bengal 
Railway employees who weie offered facilities for special trainings during 
1988—1988? 


Ths Honourable Sir Thomas Stewart: (a) In all matters Muslim em- 
ployees are treated in exactly the same way as employees of any other 
community. Government are infcwmed that no discrimination has been 
made on the Eastern Bengal Railv'ay in the matter of granting facilities 
for training in India or abroad to ii» employees. 


fAns'mr to tiiis qaestion laid on the table, the questioner being absent. 
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(b) IVefluinably the Henobi'aMe Member is referring to the non-gasitted 
st^ff If so, I lay a statement on the table giving the lequired informa- 
tion 


StaUftunt ahow%n0 the nantea of atibotidinate* durtnq thf yeare 1933 to 1938 {eo far aa can be 
aaeertamed) who haee been granted faedttiea tor Uaxntny «n Tndta and abroad 

1 Mr N. R Roy Joum^ymui. Kanohrai>ar» Shops, was sent on deputation 

to the East Indian Railway Shops. .Tamalpur, for training 
in “ Heat treatment ** 

(There were no Muslim Journeymen m service at that time, ) 

2 Mr R Bhattaeharjeo Assistant Draftsman, Electrical Department, was granted 

leave without pay for six months at hw own lequest to 
take a training at the Huston works Ho had recently 
joined, had little leave due and his post was kept open 
for him 


Disorabob and Harassment or Mdsums by the Sutebintendent, Watch 
4ND Ward, Eastern Bendal R4.ilivay 

tlMO. *81iBlkli Bafluddln Ahinad Siddiqu«e: (a) Will the Honourable 
Member for Railwajs please state if Government are aware of the fact 
that the Superintendent, Watch and W’’ard, Kabtem Bengal Railway, has 
been indiscriminately discliaiging Muslim employees and harassing them 
in all possible directions^ 

(b; Will the Honourable Membei inform the House of the action he 
has taken in this particular matter on the memorandum presented to 
him in Simla by Members of the Cential Assembly ^ 

The Honourable Su Thomas Stewart. 1 am obtaining information and 
will a lay a reply on the table of the House in due course 

SeIjBotion rob the Posts or Passbnoeb Superintendent and Assistant 
Claims Inspector at Howrah 

11681. *Shalkh Bafluddin Ahmad Slddiquee: (a) Will the Houournble 
Member for Railways be pleased to state how many Muslims were examin- 
ed for the post of a Passenger Superintendent, Howrah Station, East 
Indian Railway, and Assistant Claims Inspector, How i ah Division 

(b) Were these posts ad\eitised or mode public before the\ were 
actually tilled m or did the Administration set up anj Selection Board to 
examine candidates foi the said post? 

(c) Will Government be pleased to state how the present incumbent of 
the post of Passenger Superintendent, Howrah, was selected to fill up 
the post permanently? 

The Hdnourable Sir Thomas Stewart: (a) The cases of three Muslims 
W'ere examined for the post of Passenger Superintendent when t^at post 
last tell vacant Theie me no post- of Assis<^anf Claims Inspector, Howrah 
Division 

(b) and (c). The post of Passenger Superintendent, which is a selec- 
tion post, was not advertised, but was filled by the Divisional Superin- 
tendent. Howrah, from among the staff already in service on the recom- 
mendation of a Cor^mittee of three senior scale officers who considered the 
claims of suitable candidates 


+ Answer to this question t-od on tke table, the questlODer hetUg sbiont. 
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Bmts t>T WOBK FOB DbIVBBS. 

iM2 . AialOWMBCLi Will the Honuurablo Member for JlftilwayB 

please state: 

(a) whether an^ liourh ol woik have been preseiibed for drivers of 

locomotives , 

(b) ^\hether they vary fiom railway to iailwa\ , and 

(c) whet^fer m mahy cases the drivers, especially of (Jloods trams, 

have to work for -more than twelve hours at a stretch ? 

The Bonouxable 8u Thomas Stewart, (a) i would letei the Honourable 
Member to the latter part of the reply given to pait (a) ot unstaired ques- 
tion No 194 asked b\ Mr Mohan Lai Saksena on the 2nd October, 1937, 
in this House 

(b) and (u) 1 would leter the Honourable Member to page 100 of 

the Memorandum bv the Bailw’ay Hoard fot the Hoyal (Vmimission on 
Labour, which gives the information available with Government A copy 
of this publication is m the Library of the House 

Prof. N. O. Banga: Are we to understand that the position has not 
changed at all since that Memorandum was submitted to the Boyal Com* 
mission on Labour’ 

The Boaourahle Sir Thomas Stewart: Not so far as I am aware 

# 

Mr. T. 8. AVlnashlHngam Ohettiar; In view of the fact, as I under- 
stand. that there is a difference m the number of hours necessary for rail- 
way drivers to work, vnll some steps be taken to arrive at a uniform prac- 
tice? 

The Efonourable Sir Thomas Stewart: Steps have been taken as far as 
possible' All railway administrations have been asked to work as far as 
possible within the sixty-honr week 

Prof. H. G*. Banga: Is there no definite unalterable ma-Kimiim numben 
of hours fixed for the working of these men so that they can be assured 
of sufficient rest and the travellers also may be assured of sufficient safety’ 

The Honourable Sir Thomas Stewart; So far ns T am aw'^are, there is 
no prescribed maximum 

Mr. K. S an t h a n am; Mav 1 know if there are not cases where drivers 
have to work for 12 hours at w stretch ? I understand there are such cases 
on the South Indian Bailway 

The Bonoorable Sir Thomae Stewart; These, Sir, are exceptional 


‘PKiI. B. G, Banga; In view of the fact that the maximum number of 
houn was fixed in tiie case of motor drivers, will Ooyemment consider the 
efivilsability of taking early steps to fix similar periods for these drivers 
also? 
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The Honourable Sir ThpmaiA Stewajfi: It is possible to do so. 

. Hr. Mann Snbedar ; Does the Honourable Member suggest that a man 
can drive a tram for 12 hours without there being an accident? 

Hr. President (The Honourable Sir Abdur Bahim) That is a matter 
of argument 

Bktrekohheht in thk BnoADOASTtNa Dbpahtmbnt. 

1688. *Hr. T. S. Ay tnashUto gam Ohettiar: Will the Honourable 

Member for Communications state 

(a) whether there are proposals of retrenchment m the Broadcasting 

Section , 

(b) if so, what are the proposals of retrenchment which Govern- 

ment have decided upon, 

(c) what are the proposals of retrenchment in contemplation, and 

(d) what will be the net amounts of saving in either case? 

The Honourable Sir Thomas Stewart, (a) Yes 

(b) — (d) A statement giving the required information is laid on the 

•table of the House 

Statement ahowtng the pnpoaals of retrenehment tn AU-Ind%a Radio and the anieeipated 
aavtnga on aewunt thereof 

Details of proposal 

Propoaala decided upon. 

(1 Conventon of the Peshawar Station mto a relay station 
(2) Keeping vacant the posts of Director of Programme Planning 
and Director of Publicity ..... 

Propoaala under contemplatton 

(1) Postponement of the opening of the Tnchinopoly and Dacca 
^ Stations or opening them as relay stations only 


(2) Keepmg vacant I he po>t of Assmtant Chief Engmeei 


Savings anticnpated 
1939.40. 

Rs 


64,000 

12,600 


No final decision has 
been reached. If 
the opening of the 
stations is postpon* 
ed there will m a 
savmg of about 2| 
lakhs. If they are 
run as relay centres 
there should be a 
saving of at least a 
lakh. 

Ba. 9,000 


Ur. T. S. Avinashilingam Ohettiax; Apart from Trichinopoly and Dacca, 
are there any other contemplated stations which are not going to be opened 
according to the original programme’ 

The Honourable Sir Thomas Stewart: I am afraid I do not understand 
what the Honourable Member means by " contemplated If he means 
stations in . respect of which definite {dans and estimates had been drawn 
up and decisions had been taken, then the answer is, uo 
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If. fk. Anpigpi; thiB retcQnoboMnt poboy Qi the ai 

India m regard to this broadcasting section completely mda p pwd^ gjM i ot any 
considerations of the capacity of any particular station to pay or not to 

rte OW4L way? 

The Honourable Sir Thornaa Stewart: Ko. Sir, I should be yery reluct- 
ant to say that the policy of Government was independent of the financial 
considerations involved 

Kr. T. S. Atinaddlingam Ohettlar: May I have the figures asked for 
in clause (d)’ 

The Honourable Sir Thomas Stewart: In each case it is given in the 
statement I have laid on the table 

Mr. T. S. AvinashiUngam Ohettiar: May 1 have the total? 

The Honourable Sir Thomas Stewart: I am afraid 1 cauuot give the 
total 

CiiOsiNo OF A Railway Sidxko ih Mbbsut Distbiot. 

lfiS4. *Mr. Sham Lai (on behalf of Mr Sri Prakasa) Will the Honour- 
able Member for Railways state 

(a) if there was a railway aiding of the North Western Railway at 

Qaisergan] in the Meerut district, working for the last year 
and a half or so, to supply the needs of the merchants of the 
locality , 

(b) if, on the Municipality chtu'gmg an octroi on goods brought in 

Qaisergan], which were formerly exempt from the same, the 
merchants moved off to another centre called Sabiin, where 
also there was a railway siding called Tataganj, 

(c) if the Commissioner of Meerut wrote to the Divisional Super- 

intendent, Delhi, to close the Tataganj railway siding, 

(d) if the Divisional Superintendent did so, 

(ej if the Divisional Superintendent consulted his higher authori- 
ties before taking aoUon m this behalf; 

(f) if the Commissioners of Provincial Governments have any 

authority over the Railway Admini8trati<m ; 

(g) the considerations that led the Divisional Superintendent of 

Delhi to comply with the wishes of the CommisSiener, 
Meerut, xmd 

(h) what IS the usual procedure adopted in such cases? 

BowHViUe Sir Ttaomta Stewart: (a) to (d) Yes 

(e) The matter is within the competence of the Divisional Superin- 
tendent 

,(QNo 

ig) aud (h) The sidiag hod been op^ied as a temporary measure and 
was closed as it was not economical to eontinut detdteg with foods fvaSlo, 
both in this temporary siding and at the Eaiserguni Mandi The handling 
pj^ g(|9ds at hotb plhcee respited in the 4npKeataon of eteff, additional 
wagons being' usdd. and in,YQ^ PAPr? The psttAl ptOonte fb 


0 
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the provision and withdrawal of facilities of this kind is to consult the locri 
civil authonties 

Ilutkbatb Dbtvkbs, Shubtubs and Fibbmbn on the Nobth WBSTBBir 
Raidway. 

1585. *lCr. Sham Lai: Will the Honourable the Railway Member be 
pleased to state 

(a) if there are illiterate drivers, shunters and firemen and if he is 

aware that on account of this lack of education, there is great 
danger to public safety, 

(b) if the answer to part (a) above be in affiimative, what proce- 

dure IS adopted on the North Western Railway to keep the 
illiteiate drivers, shunters and firemen in iouch with train 
working rules, circulars and letters issued bv the depart- 
mental heads in connection with the train and locomotive 
working m the interest of public safety, 

(c) if it IS a fact that many illiteiate drivers run through the stations 

where the trams are booked to stop and thus harassing the 
public, and 

(d) if it is so, why the North Western Railway Admmistration does 

not reserve the post of the driver for literate men only like 
other Indian Railways while many literate men are available 
now-a-days? 

The Honourable Sir Thomas Stewart: (a) and (b). There are illiterate 
drivers, shunters and firemen The qualifications and competency of men 
for posts of drivers and shunters are tested by a superior officer before 
appointments to any of these posts are made The departmental arrange- 
ments for keeping such staff advised of instructions issued from time to 
time in connection with the working of trains are such as to ensure that 
public safety is not endangered. 

(c) The illiteracy of a driver has, so far as Government are aw'are, never 
been a contributory factor to a tram running through a station at which 
it is required to stop 

(d) Does not arise 


" Is any effort being made by the railways to teach 

these people how to read and write in their spare time? 


The ^nourable Sir Thomae Stewart: No, Sir; I am not aware that 
any adult literacy campaign is being carried on bv the railwav admitiistra- 
tions 


Frol. H. O, R a n g a : Will Government consider the advisability of 
appealing to the teachers employed in their own railway schools to con- 
duct these adult education classes for these people so that they may be 
helped to learn to read and write? / 

The Bonwetae Bit Thqmas, Stewar^i ^o. Sir; I. do not think the 
xHonourabte' Member’s suggestion is practicable. ~ 

0 
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Pbomotioh ov Lxkbbati Mbit as Dbivbbs ok khb Nobtb WasrasN Railway. 

1586. *]fr. Sham Lai: Will the Honourable the Railway Member be 
pleased to state 

(a) if it 18 a fact that North Western Ifaihvay have selected some 

literate men to promote them as drivers, 

(b) if the answer to part (a) above be in the affirmative, in how 

many grades they have been appointed, 

(c) on what grounds they were employed in different grades and 

different rates of wages, 

(d) if it IS a fact that there are four grades and there are four 

kinds of trams, mail, express, passengei and goods, and 

(e) how many drivers of grade II are employed on passenger trains? 

The HoaonraUe Sir niomM Stewart: (a) The appointment of hterate 
men as firemen with a view to their eventually becoming drivers when so 
qualified is a long-established practice 

(b) and (c) If the Honourable Member will specify the period for 
which the information is required, I will endeavour to obtain it 

(d) Yes 

(e) The information is not readily available 

Pbomotioks of Clbanbbs, Fibbmbk and Shuntbes on the Nobth Wbbtbkn 
Railway. 

1687. *111. Sham Iial: With reference to his leply to my starred qu^- 
' tion No 168, clause (d) asked in this House on the 12th August, 1988, 
that orders contained in the Agent, North Western Railway, letter No 
622/179, dated the 20th November, 1933, were cancelled for administra- 
tive reasons, will the Honourable the Bailw'ay Member be pleased to 
state 

(a) whether it is a fact that m leply to the memorial of literate 

men, the staff were inform^ m February, 1986, that the 
total length of service of cleaners m grades" I and II on their 
combined list will be taken in determinmg their semonty for 
the promotion to the post of firemen, 

(b) whether it is a fact that these orders concerned the cleaners 

only, or firemen and shunters were also affected by these 
orders , 

(o) whether it is a fact that grade TV is preferred to grade HI, 
similarly grade III to II, if so, whether the grade II is not 
given this preference over grade I; and 
(d) whether the administration is prepared to promote literate men 
as drivers m the interest of safe working and public safety, 
if so, when, if not, why not? 

' The iSonodxBble aftir ThomM Stewaxt: (a) 

(b) The orders were applicable to cleaners only. 

(c) As grades I end II are combined, no question of 'preference , as 
between men in the combined grade arises 

(d) Woidd refw the Honourable Member to the reply 1 have just given 

to his question No 156S, . ^ F 

0 8 
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fi) WwO-TTSS WSMirmS. 

Nov-Stofpaqb ot cebtain Tbains at Nathnaoab on tkb £a§t Indian 
Bailway. 

1588. *Babu Kal h ush Biharl Lai: Will the Honourable the Bail way 
Member be pleased to state 

(a) if it 18 a fact that the BuiUvav authoiities received representa- 

tion from the local public of Nathnagar for the stoppage of 
23-Up and 24-Down trains at Nathnagar railway station on 
the Sahibgan] loop Ime of the East Indian Bailway, 

(b) if it IS a fact that on account of lowering of speed from 26 

miles to 10 miles per hour between some of the stations due 
(o the standard of mterlookmg at these stations, the railway 
authorities showed their inability to accede to the request of 
the public for the stoppage of the said trains at Nathnagar, 
and 

(c) if it 18 a fact that the lailwav authorities have proposed to re- 

consider the question of stoppage of the said trains at 
Nathnagar as soon as the position in respetdi of 'the speed 
restriction on the Sahibganj loop improves? 

The Honourable Sir Thomaa Stewart: (a), (b) and (c) Yes 

!6llfeAGH BBTWBBN BaOI^ GhAT AND DhAMHABA GhaT ON THB BbNOAD AND 

Nobth Wbsthbn Railway 

- <“) Will the Honourable Member 

for Mwaya be pleased to state when did the breach occur between Badla 
Ghat and Dhamhara Ghat m Bengal and North Western Railway ? 

(b) For how many days the traffic was closed and when it was 
resumed ? 

(c) What 18 the arrangement for tianshipment in the breach? 

(d) If Government propose to run through tram between Badla Ghat 

bridge? Clhat by making diversion line over some temporary 

Iha Bonourablo Sir Thomas Stewart: (a) 2l8t August, 1988 
(b) 20 days The traffic was resumed on the 18th September 
Cc) Transhipment is over a pontoon bridge 

(d) Trains will run through as soon as the diversion now under construc- 
tbn naa been completed. 

Rbpbsshntation or Bihab in thx Advisqpy Comi mfff n py BAskbbn 
B hNOAi, BailWAy. 

1A90. -BAbu WvOk Bdivrl Lai: WiU the Honourable Member for 
Itaimays be pleas^ to state: 

(a) the total miieui^ of Eaetum Bengal Railway And how many 
miles of it run through Bihar; and ^ 
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rb) wheliher thare is any AHvisory Boa®d for Eaalenr Bu^ Bail- 
wa;y and whether there it> any representation Of BiAax m tn 
said Board? 

THie honourable Sir Thomas Stewart: (a) 2,010. of which 222 are in 
Bihar 

(b) The reply to the first part is in the affirmative and to the second 
in the negative. 

Loss OF A Bao of the Delhi Railway Mail Sbrviob oohtainino 
Bboistbebd AnnoLas 

' 1001. *Bhal Parma Hand: (a) Will the Honourable Member for Com- 
munications be pleased to state if it is a fact that the registered bag of 
Delhi Railway Mail Service, dated the 10th April, 1937, was substituted 
with an empty bag and was received in the Delhi General Tost Oflflce?' 

(b) Is it a fact that the Postmaster, Delhi, failed to take any action 
till after the expiry of more than two weeks? 

(c) Is it a fact that the mail agents and mail clerk, Delhi, were suspect- 
•ed and handed over to the police? 

(d!j Is it a fact that after a searching enquiry, the police found them 
not guilty and let them off*’ 

(e) Is it n fact that a portion of the loss was recovered from these 
persons*’ 

(f) Is It a fact that the legisteied parcels bags received before 6 a.m. 
by the mail clerk fiom the lailway station were kept unsecured on the 
floor of the respective branches without a box big enough to secure them, 
as required b.v lule 05 (4) of the Manual, Volume IV ^ 

(g) Is it a fact that the Postmaster, Delhi, who did not act according 
to the rules, escaped all resjionsibilitj for the loss? 

tow Honourable Sir toiomai Stewart: (a) T undei stand that the fact is 
as stated 

(b) to (g) I have no information on these points The matter has 
been dealt with by the Postmaster-General, Punjab and North-West 
Frontier Circle, witliin whose competence it is and a copy of the question 
IS being sent to him 

Disbboari) of Communal Proportion by the SuPEiuNTBNnENT of Poar 
Offiobs, Etawah, in maxino Appointments. 

1692. *Bbal Parma Band: (a) Will the Honourable Member for Com- 
niunications be pleased to state if it is a f.ict that there is fixed a communal 
proportion foi reenntment to the postal services for the Ignited Provinces? 

(b) Is it a fact that the Superintendent of Post Offices in Etawah sub- 
division is completely disregarding that ratio in making superior and 
infbnor appointments? 

The Honourable Sir Thomas Stewart: (a) Yes 

(by GovePBinent have no information to ‘that effect The Postmaster- 
Oeneral is competent to deal with the matter and a copy of the question 
has been sent to hi^ for suoh actHm as he may consider necessary , 
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SUB-LBTTDro OE A OONTBAOT AT THB DbLBG RAILWAY StATIOK. 

1698. *111. D. K. lAhixl Olunidlinry: Will the Honourable Member for 
Hallways please inquire and state * 

(a) whether to sub-let a contract on the North Western Railway is 

a breach of contract , and 

(b) whethei tlie contractor ot miscellaneous eatables sold at Delhi 

mam station has sub-let the contract to one Ram Kanwar of 

Katra Lachhu S'lngh, Kauria Pul, Delhi ^ 

The Honourable Sir Thomas Stewart: (a) Yes 

(b) The Geneial Manager, North Western Railway, states that he haa 
no reason for believing that the contract lias been sub-let 

Contracts for Loading and Unloading of Goods in Dblhi and 
Allahabad Divisions 

1694. *Mr. D. K. Lahiri Ghaudhury: Will the Honourable Member for 

Railways please state 

(a) whethei the c-oiiti actor ot loading and unloading of goods m 

Delhi Division, North Western Railway, has sub-let his 

contract to a lesident of Delhi, 

(b) wliether the said (ontiactor has been given contracts in Allah- 

abad Division, East Indian Railwaj, , 

(c) w bethel the tenders foi the contracts given to the said contractor 

were invited by the East Indian Railway Administration, 

(d) the newspapers and the date in which the advertisement for 

these tendeis were pubhshed, and 

(e) the professional qualifications of the said contractor*^ 

The Honourable Sir Thomaa Stewart: (a) The General Manager, North 
Western Railway, has no reason to believe that the contract has been sub- 
let. 

(b) Yes 

(c) No 

(d) Does not arise 

(e) The contractor has considerable expeiience in dealing with contracts 
for the handlmg of goods and for licensing coolies He has held the Delhi 
Division contract smce 1981 and has the requisite capital and experience 
of the labour market to sucoessfullv discharge his obligations under the 
contract 


Nomination System on the Bengal Nagpur Railway. 

1696. *Mr. K. S. Oupta: (a) Is the Honourable the Railway Member 
aware that nominations in service exist on the Bengal Nagpur Bailway? 

(b) Is it a fact that the officers on the Bengal Nagpur Railway suddenly 
nommate juniors to superior posts over and above the heads of qualified 
seniors? 

(c) Is the Honourable Member aware that the seniors are prevented 
from making any complaint on pain of dismissal? 

(d) Is the practice of nomination prevalent in other Railways? 
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(«) Is the Honourable Member prepared to draw tbe atte»taon>oi the 
authorities of the Bengal Nagpur Bailway that such injustice is put an end 
to? 


Tbe BonouraUe Sir Thomas Stewart: (a) to (c) and (e) Government 
have no information. The staff referred to are not Government servants, 
but are the servants of the Bengal Nagpur Railway , which is Company- 
managed 1 am, however, sending a copv of this question to the Agent 
and General Manager of that Railwav for such action as he may consider 
necessary 

(d) I presume the Honourable member is referring to promotion of non- 
gasetted staff If so, so far as the State-managed Bailwa\6 are concerned, 
up to certain grades promotion is governed by semont\ and above those 
grades by selection m accordance with the rules for the recruitment and 
traming of non-gazetted staff on the State-managed Railways, a copv of 
which is in the Library of the House. 

Bsnial or PRivUiKOB and Casual Lxavx to Emplotbbs on thb Bbnoal 
Naopub Railway. 

1596. *Mr. K. S. Gupta: (a) Is the Honourable the Railway Member 
aware that foi privilege and casual leave the employees on the Bengal 
Nagpur Railway haye to wait for turns for years m the first case and 
months m the other? 

(b) Is it a fact that priMlege leave often lapses in the case of several 
employees of the Bengal Nagpur Railway for want ot turns ^ If so, what is 
the action to be taken by Government to see that privilege and casual leave 
IS not denied on the Bengal Nagjnii Railway? 

The Honourable Sir Thomas Stewart: (a) and (b) Government have 
no information The staff employed on the Bengal Nagpur Railway are 
not Government servants I am, however, sending a copv of this question 
to the Agent and General Manager of that Railwa% for such action as he 
may consider necessary. 

Construction op a Combined Booking and Paboel Oppioe at Vizianaobam 
ON THE Bengal Nagpub Railway. 

1567. *111, K. S. Gupta: (a) Is the Honourable the Railway Member 
aware that the combined booking and parcel office at Yizianagram, Bengal 
Nagpur Railw’ay, was recently built? 

(b) Is there any excess amount spent than the estimated cost for the 
building'^ If so, what is the excess? Is the excess due to modifications in 
the type-drawing? 

(c) Is the sanction for modifications obtained from the superior authority 
by the officer concerned? If not, who is responsible for the modifications 
and the excess cost? 

(d) Is there any type-drawing and estimate for the parking place at 
Vizionagram station? If so, is there any provision made for a trough to 
hold drinking water for hMses and bulls? 

.t^if Boaoittabijl 81* ThomfE St^wun: Enquiries are being made from 
the BwwBy Administration end a reply innU be laid , on the table in due , 
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IdlVlBHi OF THH ASHFIT AT DHSI AJTD HnOHT OF MaSOKBY FXLLABS OF WaTBB 
Takka at Waltaib 

1698. *]fr. K. S. Oupta: (a) Is the Honourable the Hallway Member 
aware that the level of Dusi (Bengal Nagpur Bailway) asbjnt, newly con- 
structed, has been two inches below the engine height? 

(b) Were there anv complaints from the engine-driveis with regard to 
I he level of the ashpit? 

(c) Has the height subsequently been raised^ If so, who is respcmaible 
for the double expenditure? 

(d) Is the Honourable Member aware that the height of masonry pillars 
of water tanks at Waltair had to be raised for a free flow of water? Is it 
due to the wrong levels taken at the time of construction of the overhead 
watering arrangements at Waltair’ If so, who is responsible for this bad 
work and e\cess cost? 

Hie Honourable Sir Tbomaa Stewart: Enquiries are being made from 
the Railway Administration and a repl.> wall be laid on the table in due 
course 

DlCRAILMENT OF A GOOOS TrAIH ON SoLWA BbIDOB BBTWBKN JiMMIDIFSTA 
ANB GumPA 

1699. *Mr. K. S. Oupta: (a) Will the Honourable the Bailway Member 
please state if it is a fact that there was a derailment of 518 goods tram on 
Solwa Bridge between Jimmichpeta and Gumda at mid-night on the 13th 
July, 1937’ It so, what was the cause of the derailment? 

(b) Who w'ub the Sub -Divisional Officer m charge of the section’ 

The Honourable Sir Tbomaa Stewart: (a) Yes, the accident occurred 
between Jiniinidipita aiidi Gumdu Tl wa** due to the track being defective 
after heavy ram 

(b) This information is not available 

Railway Officials becbtving Farewell Addkesses, etc 

1600. *Mr. E. S. Oupta'* Will the Honourable the Railway Member 
please stn^^e the policv of Government with regard to the railway officials 
receiving farewell addresses and valuable presents from their staff and 
Iheir contraetois at the time of transfer or retirement’ 

The Honourable Sir Tlunnas Stewart: The pobev of Government m this 
matter is that the acceptance of farewell entertainments and addresses is 
prohibited except such as are of a substantially private and informal 
character Eailwav servants are also prohibited from accepting presents 
unless they are of trifling value and the instructions are that thev should 
use their best endeavours to discourage the tender of such gifts 

Payments fob the Haoiaoe of Balqons. 

1601. *Dr. Sir JUauddin Ahmad; (a) Wdl the J^oppuniblo the B^Umy 

Member ploase state whether the Piflvniemf ' ^ (Joveittmenfe 'an^tlio 
Gbvernment of India pay for the haufage of saloona reserved for MinikteYs, 
Members, and other officials? If so. at what rate? ' ' ' 
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(b) Doea the railway administration charge for' tiie faatdf^ ci the 
saleone of railway officers? If not, is the railway administratiScm prepared 
to charge for the haulage in future and debit the amount under the head- 
ing of travelling allowances? 

The Honourable Sir Thomas Stewart: (a) Yes The rates charged am 
given in rule 104,' page 124 of the Indian Railway Conference Association’s 
Coaching Tariff, No 11, a copy of which is m the Library of the House 

(b) The reply to both parts is in the negative 

Grant or Frbb Passbs to Rbfbeskmbnt Room Contbaotcmis, bvo. 

1602. ♦Dr. Sir Ziauddln Ahmad: fa) Will the Honourable the Railway 
Member please state whether the Tiiilway administration give free passes 
to contractors engaged in construction, refreshment rooms, and otherwise^ 

(b) If the answer to part (a) be in the affirmative, do Government 
propose to determine the monetary value of these passes and debit the 
amount under the heading concerned t 

The Honourable Sir Thomag Stewart: (a) Yes, in cases m which the 
terms of the agreements entered into with the c*onti actors provide for 
passes being issued. 

(b) No 

Dblay in the Delivery or Dak from PiiRirLtA at Patna 

1608. ♦!&. Bam Narayan Singh: (a) Is the Honourable Member for 
(’oimiiuiiientioiis awaie that formerh dah from Puriiliii was deli\ered to 
the addressees at Patna on the next day, but that it is now so done on the 
third day’ 

(b) If the answer to part (a) be in the affirmative, is he prepared to 
enquire into the grievances of the people mentioned in part (a) a^ve and’ 
to state whether these giievances will be removed'* 

The HhnonraUe Sir Thomas Stewart: (a) The position is as stated b> 
the Honourable Member except fhat uninsured articles of the letter mail 
meant for delivery from Patna Head Post Office aie delivemd at the 
window of the office at 10-30 liouis on the second d.i\ of posting 

(b) The delay in delivery is due to the 52 Up Pim Asansol Past Passen- 
ger which takes the Pnnilia mails at Adra Junction not eoniiectmg with the' 
6 Up Punjab Mail at Asansol I understand that the Hengnf Nagpur and’ 
the East Indian Builuay Administrations have examined this point and 
the conclusion attivrd at is that the oortnecticai is ^lot at present practfcahle 

As«dbob of At Poms anb Txlbobafes Officb at Chak^lya in SinghbAhm 

DiSTBfOT. 

r 16M. ♦]&• Bam Hangpwi Singh: Is the Honoiuwble' Member 
OdiWmanioationd’ aware o£ the faet that Ohakulyal m the* SingMbhum 
tnot IS an important railway station for tiio Bimgal Nagpur Railway 


-m 
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Also an important centre of trade in the district, but thatl there is no Posts 
and Telegraphs Office there, and if so, is he prepared to enquire into tho 
desirability of having a Posts and Telegraphs Office there? 

The Honourable Sir Thomas Stewart: I have no information The 
matter is within the competence of the Postmaster-General, Bihar and 
Orissa Circle, to whom a copy is being sent for such action as he considers- 
desirable. 

lETBKFBREKCE WITH CONGRESS ACTIVmBS BY CERTAIN RaTLWAY OvFIOIALS 
AT GiRIDm AND BeRMO. 

1005. *lCr. Bam Karayan Singh: Is the Honourable Member for 
Bailways aware of the fact that Bailway Colliery Supermtendent of 
Giridih and the Manager of the Joint Bailway Colliery, Bermo, are inter- 
fering with Congress activities of the local Congress workers among the 
labourers of the railway collieries there, and if so, is it his intention to 
enquire into the reasons for this interference? 

The Honourable Sir Thomas Stewart: The repiv to the first part is m 
negative The second part does not arise 

Sale or Tickets at Gaya Railway Station. 

1606. *Mr. Bam Varayan Sin{^: Is the Honourable Member for 
Bailways aware that at Gaya railway station there are sign-boards hung 
up here and there to show’ that tickets are available all twenty-four hours, 
but tickets are really sold to intendmg passengers only about an hour 
before the train leaves the station’ If so. what are the orders of the 
authority and the practice actualtv prevailing on this point m the locality 
there? 

The Honourable Sir Thomas Stewart: The General Manager Bast 
Indian BalIwa^ , states that tickets can be obtained at all hours at Gaya 
railway station and that the Station Master, Gava has not received any 
oomplamt that tickets are sold onlv about an hour before the tram leaves 
the station 

Railway Pacilittes for the Indian National Congress Session to be 
HELD AT Tripura 

1607. *Mr. Bam Narsysn Singh: Will the Honourable Member for 
Railways be pleased to make a full statement as to the steps the railway 
authorities are going to take to give facilities to the coming sessions of the 
Indian National Congress going to be held at Tripura in the Central 
Provinces m the month of February next? 

The HanourEUe Sir Thontfs Stewart: (i) Adhartal station will be re- 
opened temporarily to facilitate train operations 

<u) Return tickets for all classes ofipassengers at a.f»e and a half twtU 
be issued from all Great Indian. Peniqsula Railway stations, excluding 
those on feeder lines, to Madan Mahal. 

(lii) The number *bf carnages on thS' ordmwjy' ftfeains ^untdhg on this 
ssotion wiU be increased Special trains will) be armnged and shuttie 
services run as may be found necessary. 
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(W) TThe following temporary facilities will be provided at Madan Mahal 
stataon 

Waiting accommodation for upper class passengers in tents , 

Waiting accommodation for third class male and female passengers, 
(bamboo matting construction) including bathing places, 
urinals and latrines 

Seventeen units temporary detachable service huts for various uses- 
such as booking offices, police chowkies, food stalls, segrega- 
' lion hut and first-aid hut, etc 

Five units temporary detachable huts for staff 

Levelling ground and improvement of road 

Bail level passenger platform 

Extension of siding for stabling accommodation 

Unclimbable fencing and gates 

Lighting arrangements with high power lamps 

Water supply and drainage 

Temporary foot overbndge 

DlUFTSMXlf CliIlBKS 07 THX TbLEOBAPH ENOINESBIIfO DbPABTMBNT. 

1608. *]lx. Amarendra Nath Ohattopadhyaya: Will the Honourable 
Member for Communications be pleased to state 

(a) whether it is a fact that the draftsmen clerks ot the Telegraph 

Engineering Department are required to do works which are 
mostly technical in nature; 

(b) whether it is a fact that drastic reduction has been made m 

the pay of the draftsmen clerks under the revised scales 
of pay; 

(c) whether it is a fact that the draftsmen clerks of the old scales 

of pay were in receipt of about six or seven advance more- 
ments for their additional technical qualification, 

(d) whether it is a fact that the second grade draftsmen clerks m 

the revised scales ot pay are required to undergo a test in 
an additional paper in drawing, and 

(e) whether Government are prepared to grant advance increments 

to the lower grade Raftsmen clerks for their additional 
technical qualification; if not, why not’ 

n&e BononnUe Sir TliomM Stewart: (a) and (b) No 

(o) The orders of Government were to create these posts on the ordinary 
tnaae^soale of pay for clerks but the Director-General was authorised to fix. 
the initial pay of a draftsman clerk at any stage of the time-scale not 
exceeding ^e stage of Bs. §0 as it was bought that it might not be 
possible to obtain them on tlie minimum pay of the time-scale I under- 
stand that they 'were recruited on a higher imtial pay in the old time> 
scale. 

Oi) iTo i^t is formally laid down 
(e) No. 
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or Wambpbooiw TO TbLbobam Binimw 


1609. *Mr. AmMendra Nath Ohattopadhyaya: WUl the Honourable 
Member for Communications be pleased to state 

fe) whether it is a fact that telegraph linemen on patrol duty have 
to carry a bag of tools, etc , on the head while walkmg and 
watching wires overhead, 

(b) whether it is a fact that these linemen on patrol and mtemip* 

tion duties have occasionally to climb up trees and telegraph 
posts , 

(c) whether he is aware that it is not convenient for the linemen 

to do their duties with waterproofs on in rainy season ihstead 
of using umbrellas; and 

(d) if the replies to parts (a), (b) and (c) above be in the affirmative, 

whether Government are prepared to sanction waterproofs to 
linemen, if not why not? 

The Honourable Sir Thomae Stewart: (a) Yes, but not necessarily on the 
head 


(b) Yes 

(c) No 


(d) The existing i ules already nuthonsc the supply of waterproof caps 
and capes to telegraph line staff employed m locjrtrties where the rainfall is 
exceedingly heaw .ind they are sanctioned as and when considered neces- 
sary 

Income and Expenditure of the Vizaoapatam Harbour. 


1610. "'Seth Oovind Daa: Will the Honourable Member for Communi- 
cations please state 

(a) whether the receipts of revenue of the Visagapatam Harbour in 

1937-38 exceeded the working expenditure, including the 
interest charges on capital, 

(b) the difference, if any, in the event ot the Fe\enue exceedmg the 

working expenditure, including interest charges, or the deficit 
amount if the revenue receipts are less than the working 
expenses plug interest, 

(c) whether it is contemplated by Government either to close the 

port, or hand it over to the Bengal Nagpur Railway , 

(d) the part oi the total interest on the capital invested on the port 

which has been paid by the harbour from the beginning till 
this year, 

(e) the total amount of interest on the invested capital due from 

the harbour, 

^ (f) whether Government hope to recover the total interest charges 

on the capital invest^ from the port; and 
ig) whether Govern*nent propose the rq-organisation of the harbour 
BO as to place its revenues on a ^muuerative ba^is? . \ 
The BottouraUe Sir Thomas Stewart: (a) No ^ 

(b) There was a 'surplus of Rs 31,671 in the year 1987-38 exclu^nc the 
interest charges on capital These latter amounted a^i^kimately io 18 
lakhs dunng the year 
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,(o) »Bd.(g) Government do not oontenmlate closing idte JE)ort, but they 
are explonng all avenues tbr improving its financial position. 

(d) No part 

(e) and (f) The interest chargee during the period of construction 
amounted to Bs. 80 lakhs, and since 1984-36 the annual interest charges 
have vaned between 18 and 10 lakhs per annum I am afraid I am quite 
unable to say whether this will be recovered or not There cannot be any 
hope of recovering it of course if the Port is closed down 


Eicfloymbnt ov Passed Candidates as Postal 


Clbbks in Bihab and 


1611> ^Ssth Oovind Dm: Will the Uonourabie Member for Communi- 
cations please state 

(a) with reference to my starred question No 728 of the 0th Sep- 

tember, 1988, whether arrangements have been made to 
entertain the services of those postal clerks that have passed 
the February examinations held at Ranchi, 

(b) whether the result of the Ranchi examination was published; 

(o) the reason for holding other examinations for clerks before 
absorbing them in permanent servioes, 

(d) whether their services rendered during the last nme mnntK# 

have been satisfactory enough, and 

(e) whether he is prepared to consider the desirability of absorbing 

them m permanent service and suspend hc^ng of further 
exammations for fresh appointments until there are sufficient 
vacancies for another contmgent of clerks for service? 


Ite BomimMa Sir ni^ StevM: (a) Sixteen of the oondidates »ho 
paawd eiaminotion ho d at Banohi in Febmary, 1987, and were approved 
by the Postmaster-General have been permanently employed 

(b) No 


(c) The introduction of a new system of recruitment by open competi- 
tive examination Those who appeared at the Februaiy examination 
referred to were onlv eligible for vacancies which occurred before the 
announcement of the competitive examination. 


(d) Government have no mformation. 

fe) T would refer the Honourable Member to the reply given to part (d) 
df his starred question No. 728 on the 6th September, 1938. 


telTAS IN T9B SVBOBDINATE POSTAi;. SEBVIOB IN Hnryt 

Cfcwtod; Dm: ^Will the Honourable Member for Gmnmuni- 
HMitlttris pIbMe State : ««uiiuiu 

Cb) the .pevueatage of Onyas in the subordinate aarvkse of the Pottat 
Depautiiientan Oinaea as agamst BeugaUs and Biharis; 
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' (b) the number of Postal Inspectors engaged in the entire, |»oviuoe 
of Orissa and the number of Oriyas among them; 

(o) the number of Onja Inspectors engaged m the Postal Depart* 
ment of the Sambalpur Division ; 

(d) the number of Oriyas in the Province of Orissa working now 

as Postmasters and Telegraph Masters, as against Bengalis, 
Biharis and others ; ‘ 

(e) whether the appointment of Oriyas in their Province has been 

given preference against candidates that are non-Oriyas; and 

(f) whether Government propose taking special care to give prefer- 

ence to the people of the Provinces they belong over out- 
siders notwithstanding their claim of domicile’ 

The Honourable Sir Thomas Stewart: (a) to (d) The information asked 
for is not available and cannot be collected without undue expenditure of 
time and labour 

(e) Candidates joining the subordinate services in the various branches 
of the Posts and Telegraphs Department must as a general rule belong to 
(i.a., be natives of or be domiciled m) the revenue division in which they 
enlist So far as these services are concerned the people of Orissa do get a 
preference over candidates from outside the province 

(f) No 

Lbvy of Poll-Tax on Fobbionbes bbsidino in Pbbnoh India. 

1612A. *Mr. K. Santhanam: Will the Secretary for External Affairs 
"please state. 

(a) whether the attention of Government has been drawn to the 

news published on page 5 of the MadTos Mail of the 10th 
November, 1938, relating to the proposed levy of poll-tax on 
foreigners residing in French India; 

(b) whether the news le correct, and. if bo, whether the tax will 
be levied on British Indians in French India; and 

(c) what steps Government have taken or propose to take in llu 

matter? 

Sir Aubrey Metcalfe: (a) Yes. 

(b) The Government of India are aafonned that the Government of the 
French Settlements in India propose to levy such a poll-tax upon all foreign- 
ers resident in those Settlements without' discrimination and^ since British 
Indians rank as foreigners, they will also’ have to pay the tax, if it is im- 
posed by law 

(c) The matter is one which oohbbrris'the internal adihinistration of a 
Foreign Settlement, so that no direct action by thp, -Government of India is 
possible. Government are, however, considenng the matter with pariaqular 
reference to the question whether the interests of British Indian subjects will 
be adversely affected It would not be m the pubhe interest to explain at 
present what course they propose to adopt in the matter. 
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Posts ^tith Salabixs obxatbd ik ths Railwait Dbpabtvsnt Aan> oar Statb 
Railways. 

10ft. Me. Satya Narayan Sinha: (a) Will the Honourable Member fOr 
Railways please lay on the table a list of gazetted and non-gazetted posts 
and the salaries attached to them created in the Railway Department, 
Railway Board, Eastern Bengal, East Indian, Great Indian Peninsula and 
North Western Railways separately since tl;r inauguration of the 
Montague-Chelmsford Reforms and the total incieabe in 1938, over the 
axpenditure in 1919? 

(b) Has any retrenchment been effected m the salarx of those posts 
after 1930? If so, to what extent and m which po«»ts, and if not, why 
not? 

Tbe Honouarble Sir llioiiuui Stewart: (a) The information is not readily 
available and Government are not prepar^ to compile it as the\ consider 
that the amount of time and labour involved in its compilation w ill not be 
justified by the results likely to be obtained 

(b) I would refer the Honourable Member to rules 156 — 169 and Appen- 
dix XVII of the State Railway Establishment Code corrected up to SOth 
June, 1937, which gives the old and the revised scales of pay for the gazetted 
staff of State-managed Railways A copy of this publication is in the 
' Library of the House 

As regards non-gazetted staff, I would refer the Honourable Member to 
the statements showing the revised scales of pay for non-gazetted staff on 
State-managed Railway which are in the Library of the House These con- 
tain the information available with Government 

Oobfidbntiai. Rbfobts of Staff ox Statb Railways. i 

107. Mr, Satya Narayaa Sinha: Will tbe Honourable Member for 
Railways please refer to the replies given to 

(i) part (f) of starred question No 113, asked on 3rd Februarv, 
1938; 

(u) question No 189, asked on 14th November, 1932, 

(ill) started question No 1464, asked on 28th November, 1932, and 
(iv) starred question No 1260, asked on 15th Octoberi 1936, 

.and state 

(a) the category of staff (non-gazetted) and salaries attached to them 
for which confidential reports are required on Eastern Bengal, East Indian, 
■Great Indian Peninsula and North Western Railways, and 

(b) whether the staff are shown or communicated the contents of their 
■confidential reports, or whether the confidential reports are not meant for 
the person concerned or affected’ 

The Honourable Sir Thomas Stewart: (a) and (b) The powers to frame 
' detailed rules for the preparation, submission and disposal of confidential 

tTheae questions, which were on the Ordei Paper, for the 26th November, 1^8, 
lM«Sd, the meeting fixed for that day having been cancelled '■ 

tThia question, which was on the Order Paper for the 28th November, 1938, 
lias lapsed, the House having adjourned in memory of the late Maulana Shaukat Ah, 
J1.L A. 

< ' ‘i 
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reports on non>gazetted railway servants have been delegated to the Geneml 
iMeraagers ef atato*BiBinftgadlt«ttway In this ocmnection*! woidtl refer ^ 
Honourable Member to paragraph 868 on page 190 of the State Bailway 
Betabluibment Code correoted up to 80th June, 1087, a oopy of whwh.is m 
the library of the House 

AUKNINO of TbAIKS AOCOBDINO TO TiMINQS ON THB EaST INDIAN RaIDW^. 

lOB. Mr. SfttyB Raraysn Sinha: Will the Honourable Member for Bail- 
ways please refer to the replies given to starred question No 116, ariced 
on the 3rd February, 1938, and state whether the trains on the East Indian 
Badways run acoording to the timings indicated in the time table then in 
farce? 

The Honourable Sir Thomas Stewart: Every endeavour is made by the 
Administratioa to adhere to the timings shown in the time-table, but the 
more important trams were running late during the greater part of last year 
when the Admimstration decided to transfer XB class engines to the LuOk- 
now and Moradabad Divisions where the only contmuous length of 90 lb 
track on the East Indian Bailway exists On these sections, a speed restnc- 
toon of 45 miles per liour was imposed on these engines as an additional 
preoautioaary measure The result was that trams had to run to a time- 
table worked out on the basis of a maximum speed limit of 60 miles per hour 
with the general restriction of 45 miles per hour in force operating over a 
considerable length of the run The complete alteration of the time-table 
was considered, but rejected as impracticable, as all arrangements at junc- 
tions with othei railways and with the Postal Department ivoiild have been 
completely iipset 

Gbibvanobs of tob East Indian Railway Staff sbbvino lat the Dblhi 
Division. 

109. Mr. Satya Karayan Sinha: Will the Honourable Member for Rail- 
ways please state 

(a) whether the North Western Railway Administration on 14th 

December, 1937, assured the staff taken over from the East 
Indian Railway Administration on transfer oi Ghaziabad- 
Delhi-Kalkn Section that their further advancement depended 
upon vacancies, their seniontv and satisfactory work, 

(b) whether the said assurance has been retracted b\ the Divisional 

Superintendent, Delhi, m his letters Nos 729-E /26/511, 
dated 6th March, 1988, 11th June, 1938 and 15th July, 
1988, and 

(o) the number and category of East Indian Railway staff, serving 
m Delhi Division, who have not received advancements after 
that assurance and the reasons therefor? 

l!Khe goiMH i iabl e 91i Tlunnaa IRnziurt; 1 am obtammg information and 
will lay a reply on the table of the House m due course 

FnoMonoNS to the Assistant Station Mastbbs' Posts on tsb Nomvh 
WSSTESN BaICWAY. 

110. Mr. Satys Narayan Sinha: Will the Honourable Member for Rail- 
ways please refer to the informstioB given on 16th February, 1988, to 
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ports (e) and (f) of stwrred question No 24, asked on 81st January, 1088, 
and state. 

, (a) the pay m scale Excluding running, mileage or other allowances 
of ^e staff before and on promotion, and 
(b) the community of the staff promoted? 

The HonouraUe Sir Thomas Stewart: (a) and (b) I lay on the table two 
statements giving the information required by the Honourable Member. 

SMement shotring oategorita of staff to which Assistant Station Masters or 
Station Masters were promoted from 1st Jamary, 1936 to 31st December, 1937. 
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Stakhahoisatioh ov CoHomoHS OF Sbbviob oh Statb Railways. 

111. Kr. Ssty* Naraysa Sinhs: Will the Honourable Member for Rail- 
ways please state whether he has considered the question of standardising 
conditions of services of non-gazetted staff on Eastern Bengal, East Indian, 
Great Indian Peninsula and North Western Railways? If not, is he now 
prepared to take into consideration that question? 

The Honourable Six Thomas Stewart: I ^\ould refei the Honouarble Mem- 
ber to the reply given to starred question No 275 asked by Mr N M. Joshi 
on the 17th August, 1938, in this House and to the supplementaries asked 
in connection witli that question 

Stai-jt failing in Vision Test on State Railways. 

112. Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please lay a statement on the table of staff who failed m periodical 
vision test during preceding three years, or as near as available, on East- 
ern Bengal, East Indmn, (heat Indian Peninsula and North Western 
Railways showing 

(a) category of staff with scales of pay performing continuous duty 

for eight or over eight hours; and 

(b) category of staff, with scale of pay, performing intermittent 

duty? 

The H(mourable Sir Thomas Stewart: Government cannot undertake to 

secure the mforimition asked foi as statistical lecoids are not inmntnmed in 
respect of mutters of this kind 

Contracts to vend Food and Brinks, kto , on the Shahdara-Sahabanpur 
Light Railway 

118. Mr. Satya Karayan Sinha: Will the Honourable Member for Rail 
ways please state 

(a) the terms and conditions on which contracts to vend food, 

drinks, etc , in running trains and at stations on Shahdara- 
Sabaranpur Light Railway were given during the preceding 
three years with the name of the contractor, 

(b) the prices fixed by the administration for sale of those articles 

to travelling public by the contractor; and 

(c) the actual prices on which those articles were sold in running 

train between Shahdara, Bhagpat Road, Basant, Eandhra, 
Shamb, Thana Bhawan Town, Rampur and Saharanpur? 

The Honourable Sir Thomas Stewart: (a) The contractors were 

Year Name of contractor Licence fee paid 

Bs. 

ieS6 and 1937 . Tayla Brothere .... 320 

yamtary to June 1938 I.ala Hardon Suigh . ... 3S1 

Since Jtiiy 1938 . 'Oeneral Trading Company «... 300 

A oc^y of the agreement with the present contractor * is being 'placed in 
the Library of the House. 
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(b) A «opy of tite taiaff of charges in iotoe up to June, 1(188, and that 
now applicable is being placed m the Library of the House. 

(o) I understand the prices actually charged prior to June, 1938, were 
lower than those shown m the tariff, as the latter was framed in the hope 
that only the best quality materials would be used. Current prices «re based 
on the bazar quality and price 

Rent beobived ebou the .^EIbated Wateb Faotobt at the Delhi 
Railway Station 

114. Mr. Satya Narayaa Sinha: Will the Honourable Member for Rail- 
ways please state the rent rate received from the Aerated Water Factory 
at Delhi mam station on North Western Railway? 

The Honourable Sir Thomas Stewart: The rent received for the land and 
shed occupied by the factory in 1937-38 was Rs 43-14 

Ijoenob Fees bealised fbom Stall Vbndobs and Rent of Refreshment 
Rooms on the Nobtm Western Railway. 

116. Mr. Satya Harayan fllnha: Will the Honourable Member for Rail- 
ways please state 

(a) what licence fees have been realised from stall vendors, and 

(b) what room rent has been realised from refreshment rooms on 

North Western Railway during 1987-88 and up to date? 

The Honourable Sir Thomas Stewart: On the understanding that both 
parts of the Honourable Member s question refer to the North Western 
Railway, the reply is 

(a) no license fee is being recovered from stall vendors, except at 

Delhi, the position in respect to which I am explainmg in my 
reply today to Pandit Sri Krishna Dutta Pahwal’s unstarred 
question No 123 

(b) no rent is being charged for rooms utilised as refreshment rooms 

Staff of the Railway Clearing Accounts Office. 

116. Mr. Satya Narayaa Sinha: Will the Honourable Member for Rail- 
ways please lay on the table a hst of the staff of Railway Clearing Accounts 
Office on 1st April, 1988, showmg* 

(a) the number in each category or class; 

(b) the Railway Administrations from where they are on deputa- 

tion; 

(c) the mimmum and maximum period of service; and 

(d) the amount contributed by individual Railway? 

The Honourable Sir Thomaa Stewart; The list of staff of the Railway 
■Clearing Accounts Office on the 1st April, 1938, is being prmted and will be 
•TJiaCBd on the table when available On the pturticular points mentioned by 
the Honourable Member, the following information is however furnished* 

“ ' ' ^a) 'A statement is attached herewith 

d2 
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(b) All thd staff transferred from various railways have been perma* 
nently absorbed m this ofBioe. None are on deputation. 


Y. M. D. 

(o) Maximum aervioe 36 11 0 

Minimum servioe • 1 0 20 

(d) The amounts contnbuted by the several railways for the year 
1937-88 are given below • 

Voted. N(m.\'Oted 


North Western Railway 


4.66,704 

18,434 

East Indian Railway . 


4,68,193 

18,434 

Oreat Indian Peninsula Railway 


. 3,66,729 

13.826 

Eastern Bengal Railway 


. 1,77,093 

0,913 

Bombay, Baroda and Central India Railway 

2,81,182 



Total 

17,28,901 

67,607 


BtaUmtnt ahomng Hhe number tn each date of staff m the Bailtoay Clearing Accounts Offloo 
on the lot April, 1938 


Sensl dees Number. 

No. 


1 Dueotor 

2 Deputy Director 

3 Senior Accounts Officer 

4 Junior Accounts Officer 

6 Aasistent Accounts Officers 
8 Semor Accountants 

7 Junior Accountants 

8 Stenographer 

9 Subheads 

10 Clerks Class I 

11 Clerks Class II . 

12 Routine Clerks 

13 Mistry 

14 Assistant Mistiy . 

15 Caretaker 

16 Assistant Caretaker 

17 HeadDaftry 

18 Daftnes 

19 Jemadar 

20 Assistant Jamadars 

21 Peons 
Record Lifters 
Chowkidars 
Watennen . 

SwespesB 


69 

177 

861 

113 


Total 


1,348 
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ArrwjAvaxn : ov Govbbnkbnt SsBYAirFs' CosrDvm Buuns to Stait ok 
State Railwats. 

117. Kr. Satya Narayan Sinha: Will the Honourable Member for Bail- 
ways please refer to the reply given to unstarred question No. 166, asked 
<m the 8th April, 1938, and state the decision arrived at as a result of 
their consideration? 

The Honourable Sir Thomas Stewart: It has been decided to issue a 
separate set of rules applicable to State Bailway servants The drafting of 
the rules is in hand and these will issue m due course 

Pay and Allowanobs of Ticket Examinees on obbtain State Railways. 

118. ID. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please refer to the reply given to starred question No 749 asked on the 
8th March, 1985, regarding the pay and allowances of Ticket Examiners 
on certain State Railways, and state the result of their examination of 
the letter from the National Federation of Rmlwaymen? 

The HonoOable Sir Thomas Stewart: I would refer the Honourable 
Member to the reply given to Qazi Muhammad Ahmad Eazmi’s starred 
question No. 832 asked on the 26th February, 1936, in this House Gov- 
ernment have nothing further to add to that reply 

Sdb-lettino of Ice Contract in the Delhi Division, North Western 
Railway 

110. Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please refer to the reply given to starred question No, 687, adied 
on 2nd March, 1988, and state whether it is a fact that the ice contract 
has been sublet during 1987 and 1988 in Delhi Division? 

The Honourable Sir Thomas Stewart: The General Manager, North 
Western Railway, states that there is no reason to believe that the contract 
refeiTed to was sub-let 

Complaints against the Contractor for ,<Eratbd Water and Ice in the 
Delhi Division, North Western Railway. 

120. Mr. Satya Narayan Sinha: Will the Honourable Member for Rail- 
ways please refer to the reply given to staived question No 88, asked on 
^e 28th August, 1988, and state* 

(a) the professional qualifications of the contractor foi eerated water 

and ice in Delhi Division, North Western Railway, during 
1987 and 1988; 

(b) what are the other contracts he has been holding during 1987 

and 1988 and what are his professional qualifications in 
respect of each contract; 

(c) the nature and number of complaints received against him; and 

(d) the contracts he has sub-let? 

The Honourable Sir Thomas Stewart: (a) and (b) He is a business- 
man of long standing with eleven years vending experience on the North 
Western-' Bailway.i He has been manufacturing and dealing in laerated 
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voters long befoie the ice and lerated water contract was given to Mm. 
The other contracts he has at BeQii are for vending fruits, betels, chabmor 
punkhas and stirahis 

(c) Such complaints as have been made were found On enquiry to be 
either frivolous or not substantiated In the register for complaifits tnat 
IS maintained, there is, therefore, no entry recorded against him 

(d) The Adinimstration is not aware ot an,\ proved case of sub-letting 


Activiti»s ot the Conciliation Officer at Calcutta. 

121. Mr. Satya Narayan Sinha: Will the Honourable Member for 
BaiLways please state the activities ot the Conciliation Officer at Calcutta* 
for the period of its assumption of duties to date, together with the total 
expenditure incuned during that period 


Tba Honourable Sir Ttaomaa Stewart: This question should have besm 
addressed to my ocdlaague, the Hcaiourable Member for Commerce and 
Labour Departments 

Revenue dbeivbd from Rents and Licence Fees, etc., on State 
Railways 

122. Pandit Sri Krishna Dutta Faliwal: Will the Honourable Member for 
Railways please refer to paragraph 11 on page 5 of the Report by the Rail- 
way Board on Indian Railways for 1986-37, Volume 1, and lay on the table 
a statement showing the levenue derived from (i) lont for refreshment rooms, 
(li) rent for other premises, (in) auction of salemon's contracts, and (iv) 
licence fees charged fiom stall-holders, from Ist November, 1936, to 81|^ 
October, 1938, by the Eastern Bengal, East Indian, Great Indian Peninsula 
and North Western Railways, respectivolj , and, if no revenue has been 
derived, to state the reasons therefOT? 

The Honourable Sir Thomas Stewart: I am calling for the information 
required and will place a reply on the table of the House when it is 
received 

Revenue derived from Rents and Licence Fees at certain Stations 
ON THE North Western Railway 

123. Pandit Sri Krishna Dutta Paliwal: Will the Honourable Member for 

Railways please refer to paragraph 11 on page 5 of the Report by the Rail- 
way Board on Indian Railways for 1936-37, Volume I, and lay on the table 
a statement showing the revenue derived from let November, 1986, to Slst 
October, 1938, on account of 

(a) the rent for each refreshment room at Delhi, Saharanpur, 

Ambala, Ludhiana, Amritsar and Lahore, and if no rent is 
charged from those refreshment rooms, the reasons therefor; 

(b) the rent for the premises given to Ice and Aerated Water Contrac- 

tors at Delhi, Ghaziabad, Kalka, Meerut, Saharanpur, Ambala, 
Ludhiana, JuUundur, Amritsar, Lah^e, PenMepotw, Bhatihda, 
Jmd, Rohtak, both for factory and stalls respectively and, if 
no rent has been charged, to state the reasons therefor; Mtd 
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(o) the licence feet- charged from stali'holders at Delhi* Gbaziabad, 
Saharanpur, Ambala* Ludhiana, JuUundur, Amritsar, Lahore, 
Ferozepore, Bhatinda, Jind and Bohtak, and, if no licence fee 
has been charged, the reasons therefor? 


Ifhe HononraUe Sir Tbomaa Stewart: (a) No rent is charged for refresh- 
ment rooms, as it is not the policy of the North Western Eailway Adini- 
nistration to make a charge for such rooms 

(b) Land for a factory has been given only at Delhi, the rent charged 
being Bs 88-0-0 

The rent clmrged for stalls has been as follows 


Delhi 

GhAziabacl 

KaUw 

Meerut Gantt 
Meerut City 
Saharanpur 


Rh a 

278 4 Ambala Gantt 

30 2 Ferozepore 

38 10 

14 0 Bhatmda 

4 0 Jind 

32 4 Bohtak 


p m. per stall. 

31 

1 


Particulaib relating to the stalls at Ludhiana, JuUundur Cantt , 
JuUundur Citv, Amritsar and Lahore aie not available at present 

(c) I would refer tlie Honourable Member to the iepl\ gi\en today 
to Mr Hatya Nainyan Sinh.i’a unstarred question No 116 It is not the 
policy of the Bailway Administration to recover license fees from stall 
holders At Delhi, however, the contract for the Hindu refreshment room, 
the Hindu sweetmeats and tea stalls was put to tender and the amount 
accepted for the, combined oontiaot was Bs 7,025 per annum from the 
16th February, 1937 No necessity has yet arisen for determining what 
proportion of this amount may lie attributed to the license for stalls 


Peofbssional Qitauficatioks of Contbaotobs at obbtaik Stations on 
THB Nobth Wbstbbn Bailway. 

124. Pandit Sri Krishna Dutta Faliwal: Will the Honourable Member 
for Railways please refer to paragraph 11 on page 6 of the Report by the 
Railway Board on Indian Railways for 1936-37, Volume I, and state the 
professional qualifications of the contractors for vending and refreshment 
rooms and ice and aerated water supply nt Delhi, Ghaziabad, Saharanpur, 
Amritsar and Lahore on North Western Railway and also state whether 
these contracts were advertised? If so, which are the papers which adver- 
tised them? 

The Honourable Sir Thomas Stewart: The compilation of the particulars 
requu'od relate to about fifty contractors, some of whom have been holding 
their contracts for periods varying from 10 to 23 years, and will involve a 
considerable amount of labour incommensurate with any use to which the 
information could be put. 

StBNOORAPHBBS on THB EaST INDIAN RAILWAY. 

12B. Hr. D. K. Lahiri Ohaudhury. Will the Honourable Member for 
Railways please state. 

(a) t^e number of posts and scales of pay in each class of steno- 
graphers on Hie East Indian Railway , 

, (h) wheth^ any special pay is attached to those posts , if so, whah 
are ita rates; 
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(o) how senionty is reckoned amongst them; 

(d) the reasons lor supersession by those appointed in 1938 over 

those senior to them ; and 

(e) whether he will lay on the table Deputy General Manager (Per- 

sonnel) Circular No C/ES/267 D, dated the 3rd June 1987? 

The Honourable Sir Thomas Stewart: (a) I lay on the table a state- 
ment giving the information required. 

(b) A special pay of Bs. 20 per mensem is given to each of the steno- 
graphers working for the General Manager and principal heads of depart- 
ments except to those drawing special (old) scales of pay 

(o) Seniority in the lowest grade is reckoned from the date of con 
firmation and in the higher grades from the date of promotion 

(d) If the Honourable Member will give particulars of the supersessions 
referred to by him, I shall look into the cases 

(e) There is no such circular 


Statement ehomng the number of poete and eealee of pay of etenographere on the B. I Batlwni/ 


JiOwer grade 


Bs 90—5—160 (revised 1931). 
ftg I0ft-16/a-12ft (revised 16S4) . 


Higher grade 


Ra 180—10—220 (reviaed 1981) . 
Rs. 200, 180, 180 (reviaed 1934). 


Note — ^Individuals who were in aervioe before 1931 and did not elect the revised grades 
'issued in that year continue to draw pay on their old grades 
The seuiotioned posts of stenographers are — 


Head Quarter Offices 
Howrah Division 
Asansol Division 
Dinapore Division 
Allahabad Division 
Lucknow Division 
Moiadabad Di% ision 
•Tamalpur Workshops 
Lucknow Workshops 
Lillooah Workshops 
Tatanagar Workshops 
Lucknow Pllectrio Shops 
Dhonbad Blectno Shops 
Lillooah Electric Shops 
Howrah Stores Depot 
Lilloocdi Stores Depot 
Jamalpur Stores Depot 
Lucknow Stores Depot 


Higher grade. 


Lower grade. 


Beooonition oe the All-India Bailwat Mbohanioal Wobkbbs’ Fedebal 
Union. ' ' , 

126. Sardai Sant Singh (a) With reference to starred question No 1090 
by Mr Satyamurti, replied on the 16th September, 1988, will the Honour- 
able the Bailway Member please stote whether Government are aware that 
the name of the Union is not All-India Mechanical Wdtkerb* Federal Union, 
but All-India Bailway Mechanical Workers' Federal' Uhion? 
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(b) Are Government aware that this Union only eaters for Bailway 
Workshop employees and not outsiders? 

(c) Are Government aware that this Union applied to the Bailway Board 
and then to the General Manager, North Western Bailway, for its reoogni* 
tion through its President, Mr Lalchand Navalrai? 

(d) Are Government also aware that negotiations are still going on 
with the General Manager, North Western Bailway^ 

(e) Does the Honourable Member propose to call upon the General 
Manager, North Western Bailway to recognise this Union in the interest 
of the workers? 

The Honourable Sir Tbomaa Stewart: With your permission, Sir, 1 
propose to reply to unstarred questions Nos 126 and 127 together 

I am obtainmg information and will lay a reply on the table of the 
House in due course. 

Tombs and Mosque, etc., in the Bestbioted Bailway Abea. 

tl27. Sardar Sant Singh: (a) Will the Honourable the Bailway Member 
please state whether Government are aware that within the Bestnoted 
Bailway Area there are old tombs and mazara of Muslim Kings, which have 
also been fenced ? 

(b) Are Government aware that there is a mosque withm this Bestricted 
Area where Muslims offer prayers’ 

(c) Has the Bailway any objection regarding the trade union leaders 
offering prayers m this mosque? 


STATEMENT BE DBAFT CONVENTIONS AND BECOMMENDA- 
TIONS ADOPTED BY THE 21st AND 22nd (MABITIME) SES'- 
SIGNS OF THE INTEBNATIONAL LABOUB CONlFEBENCE 

The Honourable Sir Kuhammad ZalruUah Khan (Member for Oom- 
12 N N merce and Labour) Sir, I beg to lay on the table a copy 

°° of a statement regarding Draft Conventions and Becom- 

mendations adopted by the 21st and 22nd (Maritime) Sessions of the 
International Labour Conference 


The tollowing statement supplements the information uontamed in the statement 
laid on the table of the Legislative Assembly /Council of State on the l8t/2nd October, 
1837, in regard to the course which the Glovernment propose to follow in lespect of 
the Draft Conventions and Becommeudations adopted by the 21st (Maritime) Session 
of the International Labour Conferance — 

1, Drc^ft ConientioH concctmn^ tht habihty of the ahtpownei tn caer of aicknua, 
tnjury or death of Seamen 

This Convention seeks to define the nature and extent of the liability of a shipowner 
to provide assistance to the seamen employed by him in case of sickness, injury, etc 
A dose examination of the Convention has leveaJed that tlie Indian Merchant Shipping 
law already provides for the principal requirements of the Convention, except in the 
case of Articles 4 and 5 The mam difference, so fai as Aiticle 4 is concerned, is 
that whilst laying down the general prmciple that a shipowner is liable to orovide 
Uiedicai'’a8Mttanoe tmtil the sick or injured seaman is cured or until the sickness or 
nraVacity is' dedared to be of a permanent character, the Convention limits the 
duratioh of the shipowner’s liability to a peripd of not less than 16 weeks froih the 


f For answer to this question, aee answer to question No 126 
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[8ir Muhammad Zafrullah Khan.] 

date of commencement of the illness The Indian Merchant Shipping Act, <ki tha^ 
other hand, makes no reference to any specific peiiod, but makes the dhipowiiei lea- 
ponsible tor providing assistance as long as the seaman remains on board or is ui a 
foreign countrv After careful consideration of the relative merits of the two seta 
of provisions the Government of India are of the opinion that, on the whole, the 
existing law aifords better piotection to the seaman than the limited assistance piovid- 
ed in uie Convention for a period of 16 weeks at the end of which ho inav still find 
himself ill in a foreim country without any means of support Similarly in legard to 
the shipowner’s liability to pay wages to sick oi injuied seamen, dealt with iii Article 
5 of the Convention theie are important dtffeienccs between the provisions of the 
Indian Merchant Shipping Act, which are based on those of the British Merohant 
Shipping Acts and the reqinienients of the Convention The Government of India are 
in sympathy with the piinciple laid down ai the Article, but cannot ignoic the con- 
aiderstion that, in view of the decision of His Majesty’s Government in the United 
Kingdom not to amend the relevant provisions of the British Acts, a modification of 
the Indian Merchant Shipping Act would onlv benefit a limited number of Indian 
seamen, the majority of whom are employed on ships legistered in the United Kingdom 
In these ciicumstaiiceb, the Government of Iudi.» have come to the conclusion that tha- 
Convention, cannot lie intified l>> India at piesint 

II Draft Coin flit ion ronrernim/ *nkuesa tnaitiance for seamen 

This Convention is disigned to mt"odace an extensive system ot <ompulsoiv 
insurance for seamen, providing for cash benefits ns well as benefits m hind. Aftei 
an examination of the teims of the Convention the Government of India ue of the 
opinion that the institution of a compulsory system of insurance in India applicable 
to all classes of seamen covered by the Convention and pioviding for the giant of the 
different forma of benefits contemplated therein cannot be undertaken except as part 
of a comprehensive scheme cateiing for all classes of labouiers Further, in view of 
the fact that a laige numbei of Indian seamen are illiterate a compulsoiy system of 
insuiance is not likely to receive general auppoit, and the Government ot India have 
accoidingly tome to the conclusion that the Convention oaiinot be latified They aie, 
howevei, in full svnipathv with the object undeilying the Convention, and they pur- 
pose to explore, in consultation with the interests concerned, the possibility' of in- 
troducing, as an initial measure, a small scheme of health msuiance pioviding foi 
limited benefits to Indian seamen 

III Draft OonvenWn concerning the minimum rcqinrvmcnt of frofessivnal capacity 
for Afniten and Officers on board mcichant 

The most important provision in this Convention is Article 3, which requires that 
all officers, both executive and engineei, in charge of a watch on board a merchant 
ship shall be certificated officers The general principle underlying this Article is 
one which must command sympathy, bub its practical application in India presents 
numenoua difficulties As any extension of the houis of work of ceitificated ofRcera 
on board ship must clearly be avoided, effect can be givten to the provisions of the 
Article only by means of an amendment of the Indian Merchant Shipping Act provid- 
ing for an inciease in the number of ceitificated officers to be earned in merchant vessels 
IiMian opinion, however, is opjiosed to any such increase, because of the scarcity of 
Indians in possession of certificates of competency Further, there is a large number 
of ships registered in the United Kingdom which trade in Indian waters and the 
Oonveiition will not apply to such ships unless His Majesty’s Government in the 
United Kingdom choose to ratify it The Government of India, however, undiistand 
that His Majesty’s Government do not propose to ratify the Convention for the 
present, and in the circumstances, its adoption by India would result in sotting up 
different conditions on boaid those ships and Indian registered ships opeiating in 
the same waters The Government of India do not, therefore, propose to ratify the 
Ckmvention or to take any action on its provisions 

IV Becommtndatton conctrnvng the promotion of seamen’s we)/are tn ports. 

The Government of India are in agreement with the principles underlying the 
Wions proviaioDs of the Becommendation, but the views expreasM by the Mantitn# 
PtoviaoMd Govarimieiits, Port Authorities, sinking oompanies, etc., nave led G w*)* 
to the oonchuKa that, in present circumrteuicei, it » not praotioable to give ^Efeoi t« 
aH the tuggesiaons .contained in the hkcomineiidation. iSiey nAdentand, however^ 
that the requirements of paragraphs 3, 4, 6, 6, 8 and 10 (b) are already generally com- 



aBift 


piled with at Indian porta, and they conaider that no immediate or iMcifio aotion on- 
their part is necessary in respect of paragraphs 2 and 13.* As regard paragraphs 1 
and 9, there am at present several institntions onder the eharge o# fcerf Midien 
*^^01 work at all important ports, and these reeeavh airanal {ptanta from 
we Sunday Fees Fund The Government of India are alive to the fact that thasa- 
arrwgements do not go far enough, but they are, for financial reasons, unable to talw- 
and farther action in the direction indicated Paragraphs 7, ll add I2 call for admi 
i^rative action in regard to the furtheiing of propagan^ among seamen, but tith- 
Goveramant of India consider that the necessary publicity work is aune appro]Wi8tal|y 
underwken by private bodies interested in seamen’s welfaie than by them As> 
regar ds i^agraph 10(a), they are satisfied that there is at piesent no leal demand, 
ftom Indian seamen for the provision of a system of seamen’s money ordSrs, and they 
do not propose to take any action on the suggestion foi the present 

Mr. N. M. jOflU (Nommated Non-Official) May I ask, Sir, whether 
the statement will be circulated to Members 7 

The Honourable Sir Mohammad Zafmllah Khaa: It j» laid on tbo 
table and is available to Members 

Mr. Preflident (The Honourable Sir Abdur Buhim) Any Honourable 
Member can refer to it if be wants 


THE INDIAN INCOME-TAX (AMENDMENT) BILL— contd 

Mr. President (The Honourable Sir Abdur Bahitn) The House will 
now resume consideration of the Bill further to amend the Indian Income- 
tax Act, 1922, as reported by the Select Committee The Bill will now be 
discussed clause by clause The Chair understands that it is the desiro 
of Members generally that the disoussion should begin with clause 4 
Clause 2 is the definition clause, and, m a Bill of this character, perhaps 
that will be more convenient till the othei clauses are disposed of Clause 
S, thj Chair understands, to some extent depends on the decision on 
clause 4 The House will now go on wnth clause 4 The question is 

“That clause 4 stand part of the Bill ” 

Mr. B. Das (Orissa Division Non-Muhammadan) Sir, I beg to move. 

“That clause 4 of the Bill be omitted ’’ 

Sir, circumstances have not changed since 19B2, nor has the speeob 
of the Honouuible the Finance Member shown that there .ire iui\ giouuds 
for any new changes in the principles of the Income-tax Bill So the 
substance of clause 4 cannot be accepted by this House We take it, and 
as my Honourable friend, Sir Cowasji Jehangir, demonstrated by his speech 
of Quotations, the system of taxation on an accrual basis will put a great 
handiCAjp cm Indian traders alnroad The Honourable the Finance Member 
may tet us, but he should not suck the lemon di^, and if there ie no 
ibatoll left, he will not be able to suck it any furthet, and I think that 
th wiMris be is trying^ to do In one of his remarkable inspirations, the 
nbMme Member said that the rich in India take advantage by, shelteting' 
themselves behind the poor That was a surmising Statement T%e poor 
and rich, am both Iqdiw, ai^ have to uve in tbis' country together,, 
hut' wkii afbouii the Honourable the .Eixlanoe himself taking shelter 

hMiijcid Ooyemof Gten^rsl?- XHe ,pQvernii» .Qe^aml has, allowed himr 
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to introduce this clause I whereby certain discriminatory proviaion has been 
made, but when Honourable Members on this side of the House and also 
on the other side have tabled amendments to the clause, the Governor 
-General in his discretion has ruled them out. Bo my Honourable friend 
is taking shelter behind the Governor General Those of us who are old 
Members of this Assembly never thought that the Governor General would 
use his discretion to such an extent as has been exercised now, — of course, 
that is done with the advice of the Honourable the Finance Member. 
That shows what kind of Federation is coming to this country and how 
Federation will work I 

I do not desire to go into detail as to why we oppose taxation on accrual 
basis This has already been dealt with in detail by vanous speakers, 
and I hope that when Members rise to speak on this motion, particularly 
my Honourable fnends of the European Group, they will bear m mmd 
the speeches that their predecessors, great giants and friends of India 
and fnends of Britain too. made I hope they will bear that m mmd and 
that they will support the amendment which I have just moved 

Ifr. President (The Honourable Sir Abdur Eahim) Amendment 
moved 

"That clause 4 of the Bill be omitted ’’ 

Mr. A. Aikman (Bengal. European) Mr. President, durmg the generui 
discussion on this Bill, we have all beard a great deal about the subject 
matter of the amendment now before the House, we have heard on the 
one hand vehement denunciations of the whole principle of the accrual 
basis embodying as it does the extension of the basis of taxation, and on 
the other hand we have heard a defence of the accrual basis by my Hon- 
ourable friend, the Finance Member 

Unfortunately I have not been able to listen to all that was said for 
and against this principle, but I have listened to a very great deal of 
what was said. Moreover, I have read with the greatest care the speech 
of my Honourable fnend, the Leader of the Opposition, and I have also 
read equally carefully all the arguments available to me that have been 
advanced for and against the pnnciple of the accrual basis and the argu- 
ments also that have been advanced for and against the proviso to clause 
4(o) of the Bill 

Now, Sir, my Honourable fnend, the Finance Member, in the speech 
in which he wound up the general discussion repeated what we have heard 
from him before, namely, that he has heard of and read about a great 
deal of propaganda agamst this Bill Though it may not be strictly rele- 
vant to the amendment now before the House, I hope Honourable Mem- 
bers will bear with me if for a moment I restate the pnnciples of the Bill 
with particular reference to the accrual bwis — ^that is to say, the aubjeot 
under discussion The Bill, as I understand it and as my colleaguea 
4mderstand it, sets out to do three thmgs. 

(a) It i$ designed to strengthen and, Improve tl;ie administratidli 
of the Income-tax De^iartment k> as “to enable the Depart 
ment the more effectively to deal with illegal evasion''^ 
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taxation — 1 have neither seen nor heard of any propaganda 
against this purpose of the Bill, moreover, I am firmly con- 
vinced ^ter my experience in the Select Committee and 
after hearing the speeches that have been dehvered in thia 
House, that there is not a single Honourable Member present, 
to whatsoever Party he may belong, who does not shue with 
Government the desire to improve and strengthen the admi- 
nistration of the Income-tax Department. 

(b) The second purpose of this Bill is to close a number of loop- 

holes or defects, as I should prefer to call them, in the exist- 
ing law whereby many wealthy persons have been able so 
to arrange their affairs that they have avoided paying as 
much income-tax as it was intended or contemplated that 
they should pay — 1 have neither seen nor heard of any pro- 
paganda against this provision of this Bill. Moreover, heie, 
again, I feel certam that I am voicing the opinion of all 
sections of this House that it is desirable that the Income-tax 
law of this country should be so amended now, under this 
very Bill, as to remedy this state of affairs. 

(c) The third main provision of this Act relates to the clause now 

under discussion whereby the Government seek to extend 
the scope of taxation To this proposal exception has been 
taken by Members representative of the Congress Party, the 
Congress National Party and the Muslim League. This pro- 
vision has also been opposed not only by what my Honour- 
able friend, the Finance Member, calls “Indian big business’*, 
but by numerous smaller Indian businessmen as well More- 
over, important constituents of members of my Group hove 
hkewise expressed tbe view that the existing remittance 
basis should remain So far as our constituents are concerned 
< — and I have no doubt, so far as the constituents of other 
Honourable Members are concerned, — the views so expressed 
have been perfectly honest expressions of opinion which they 
are perfectly entitled to hold 

As a member of the Select Conmuttee who supported the Honourable 
the Fmance Member in his proposal to extend the scope of Income-tax 
III the manner suggested, I must frankly say that I believe there are good 
reasons that they may be advanced in support of the accrual basis Accord- 
mg to my Honourable friend, the Finance Member, these reasons are 
sironger than any reasons that may be advanced agamst this proposal 
Aoco^ng to other Honourable Members, the reverse is true Let us 
franMy recognise that there is room for a perfectly honest difference of 
opinion in this matter 

Sp far as my Group is concerned, the position is complicated further 
by the fact that the second proviso to clause 4(a) places our community 
in this country on the same footing as Indians, resident but not domiciled 
in the United Kingdom, are placed m that country and as casual visitors 
to British Bidip are placed here. 

It (Mua be argued and my Honourable friend, the Finance Member, 
has argued, tilat while there may be differentiation, there is no unfair 
diserhxunation In this proviso. On tbe other hand, my Honourable friend. 
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the Leader of the Opposition, and other speakeTs have all maintained that 
proYiBO does u^airly diacriminate in favour of the European com- 
munity, and as buch is an unjust proviso and one that all three Parties 
■on my right have openly declared to be unacceptable to them 

My Honourable fnend, Mr Chambers, in a very able maiden speech 
has explained to the House wherein lie the differences between the pro- 
visions of clauses 4 and 6 of this Bill and the provisions contained in the 
U K Finance Act His obvious sincerity, his unrivalled grasp of the 
facts of the case and his method of piesentation have, I hope, dispelled, 
at any rate in the minds of some Honourable Members, any doubts they 
may have had regarding the allegations of unfair discrimination Neverthe- 
less, my Group, after the most careful consideration, recognize unanimously 
that whatever the facts may be, Honourable Members in other parts 
of the House feel — sincerely feel — ^preferential treatment for the Euro- 
pean community is theic, and it is apparent that Parties on inj right 
cannot in any circumstances agree to such preferential treatment being 
«iven 


In view of that, therefore, we take up the attitude which was so 
clearly stated by Mr Heathcote, representing the Associated Chambers 
of Commerce, on 9th September, 1937 Let me read his words 


“Dealing with the Bill itself a.id psiticulaily with clause 4lc), which is the clausa 
which allows the resident who is not domiciled in India to avoid the effect of this BiU, 
I .ihmk, that it may assist matters if I tiv to make our position clear If it had 
been the opinion of Membeia on the other side of the House that this Bill should be 
made law as it stands, British trading inteiests m India would not have refused 
benefita which would thereby accrue to them But in the very difficult tunes through 
which we are paesmg, we have decided that we would not support the Government m 
forcing this clause thiough, if there waa a clear feeUng on the other aide that with 
4hiB discrimination it should not be passed Having said that, I think I am possibly 
■entitled to clear up some of the misapprehensions which seem to rest with the other 
4ide of the House The British are referred to ae the only people or mainly the only 
people who will obtain a benefit fiom this Bill That is by no means the case There 
«re large tiadins sections in India who come from Indsm StatM As an example, I 
may refer to Marwaris Unless J am mistaken again, they wjll -seQure exactly the 
■same benefits in the matter of avoiding taxation as the British There are others in 
India, such as the Armenians and the Japanese They also will avoid taxation if 
British interests avoid it So, possibly, it is a little unfortunate that the only people 
who are swposed to benefit from this Bill are the British Then is, at m 

■argnment of some eort which Juetifled dmcrlmiuation There are many peppio ^who 
omne out to India from England with private means Those private means arose with- 
n«t any connection with India at all, and there might be some truth in the getwnl 
statement that the class with private means is Uie claas which it wiU h« best for ladia 
to attract from England But if they are to be taxed on their private meane^ot onlr 
on the means themselves, but so as to be rated at a higher rate of incoi^-tax by t^ 
Wtaaion of these private raeane-then certainly there will be greater difflctiltiM in 
Kibt^mg tlw right type of people frmn England to serve India. There is at least a 
section of Britishers in India to be found in the Army where private » 

common among the officers, and it is not unlikely that the effect of the lamw^ 

Sch “ mcom..tax more than the Xi2 

they earn in India If it were poeaible to devise a plan which differehtiatad 
between an income arising to a resident who ip not domiciled ^ India and 
w oonn^tion with India and an income whmh accrued to * indent ^5 

him from opanectl^ with Ii^^then 
I feel that many Honourable Members on the other buIa of 4,1,0 ifTonao '"*l®n 

tmi glad to give us the benefit of s^ch dismiSion 

have olwrW a^d to withdraw the discriminatory clans? Z3S 
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That waa our position then* that is our position today "Now, Sir, 
my Honourable friend, the Finance Member, has told us all, fairly oleariy, 
-tiiat if he loses clauses 4 and 6 of the Bill, he is not prepared to prooe^ 
further with it. 1 trust he will reconsider his words I hope he will come 
to see that it is given to few of us m this world to obtain all that we want 
This 16 especially true m politics, and more particularly is it true of the 
circumstances in which we find ourselves today in which the executive 
Government, not responsible to the Legislature, finds itself in a position 
where it is impossible for it to command a certain majority of the House 
and where in normal oases it is forced inevital^ly to compromise in the 
hope that by so doing it may secure at least two-thirds of the cake 

I appeal, therefore, to the Finance Member to withdraw his suggestion 
that if clause 4 is interfered with, he will not proceed with the Bill T 
appeal to him to go on with this Bill After all, as I have tried to show 
in the earlier part of my speech, it contains provisions which all of us 
are agreed are in principle desirable I feel sure that if be will only listen 
to this appeal, he will have no reason to regret his decision On the con- 
trary, he will show that he recognises that it would be a great misfortune 
if all the work put in by the Income-tax Enqmry Committee and by 
Members of this House weie to be thrown away and a large amount of 
public money wasted unnecessarily If I may digress for a moment. Sir, 
i should like to take this opportunity to say how much every jone of us 
who has seen Mr Chambers at work appreciates what he has done and 
what he has tried to do just as on an earlier occasion I complimented my Hon 
curable friend, the Leader of the Opposition, on the constructive work he 
personally did in Select Committee 

My Honourable friend, Mr Jinnah, and the Party he has the honoui 
to lead have also shown us that he and his followers are anxious to remedy 
the undoubted injustices that exist today under the present Income-tax 
law and a method of its administration 

My Honourable friend, Mr Jinnah, and his party’s representatives or 
the Select Committee have shown very clearly both when they voted for 
the reference of the Bill to the Select Committee and by their attitude 
dunng the Select Committee that they feel there is much that is good in 
the Bill 

That, Sir, is my appeal to the Honourable the Finance Member and 
to this House We in tlus Group have endeavoured to the best of our abi- 
lity to play a constructive part in this as in other important measures. We 
have endeavoured to do what we sincerely believe to be in the Interests of 
India though like Honourable Members of all other sections of the House 
we have naturally endeavoured to safeguard the interests which we have 
been elected to represent. 

Shortly, the House will have to vote upon the amendment 
yye are now debating. The effect of this amendment, if it is carried, will 
be that the existing provisions of Indian Income-tax Law in rega^ to 
ISBxatkm of ineome that accrues or arises out of British India will remain 
Sudh income, therefore, will only be taxed in British India so far as it is 
hvbught into the country 

*1?tae i^etnagtive is that if this amendment is defeated, we accept a 
new prifibipie that extends the scope of British Indian Income-tax so as to 
thdluae ^ohie wlh:erevet' it arises if such income beloi^s to a resident and 
dfomidn^ ditizen and linked tb that we accept the differentiation provided 
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for m the second proviso whereby income arismg out of British India to 
residents who are not domiciled is to a certam extent excluded from the 
scope of the new principle. 

My Group, havmg considered the matter from all points of view and 
with full regaM to the importance of their decision, have decided that they 
have no alternative but to support the amendment now before the House. 

Dr. P. N. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) : Sirr 
1 rise to support the amendment which has been just moved. During 
the general discussion on the Income-tax Amendment Bill, speaker after 
speaker made their views clear with regard to this clause of the Bill. There 
were very few dissentient voices heard in this regard It was urged by all 
that if foreign income of Indians was subjected to taxation on the accrual 
basis, a great hardship would arise and foreign enterprise would be greatly 
hit. There was another objection raised against the principle of discnmma- 
tion contained in the proviso to clause (b) With regard to this question, 
many of us asked for the sanction of ^e Governor General but the 
Governor General has been pleased to refuse his sanction In this con- 
nection I must express my hearty appreciation of the good-will which 
has been shown by the European Group I hope this will be the beginning 
of a new era of better relations between the European community and 
all the Indian communities inhabiting this great counti*y Every com- 
mercial body — the Federation of Indian Chambers of Commerce and 
Industry, the Bengal National Chamber of Commerce, the Indian Chamber 
of Commerce, the Bombay Merchants’ Association, and even the Bengal 
Chamber of Commerce have all with one voice condemned this proposal. 

I have, therefore, very little to add to what has been said, I heartily 
support this amendment 

Mr. Lalchand Havaliai (Smd Non-Muhummadan liural) Sir, I will 
not take more than two minutes I heartily support this amendment. I 
have already fuli^ discussed the pomts against this clause 4 and I do not 
feel called upon to say anything more than what has been said before. The 
consensus of opinion on this side and on the side of the European Group la 
against this clause very rightly and justly The second thmg is that I have 
not heard any substantial reply to the several 'points that were raised against 
this clause 4, from the Honourable the Finance Member He only wanted 
to persist in the enactment of this clause against all odds He wished that 
because this clause was once thrown out before, he should try to take the 
credit for it I wish he had it but I don’t think he will be able to get it 
I have nothmg more to say 

Hr. Bhulabhai J. Desai (Bombay Northern Division Non-Muhammadan 
Bural) During the course of the general discussion on the Beport of the 
Select Committee, I attempted to {dace before the House the considerations 
which appealed to me and which I wanted the House to conuder arising out 
of the new source of taxation which is incorporated in clause 4 I am mind.- 
ful of the fact that a substanfaally similar provision was brought before this 
House some years ^o when I was not in i^e House. Deference has been 
made to the details of that discusiHon and at ihe stage at which the mattor 
was then being discussed I did not feel justified in tiddng up a definite 
position as to what extent the whole or any pqrt of this clause could remain 
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as a part of the additional taxation of this country Since then, Iny Honour- 
able fri^d, Mr Aney, has pointed out that the ground on which those who 
voted in, 1931 was this, — that while they were iprepared to tolerate the 
amount of taxation and the source which was proposed to be tapped, while 
the irresponsible Centre continued, they were not prepared to add and hand 
over to them any further sources of taxation I confess it is by itself a very 
solid argument to opposition to this matter In additfion to that, I also 
pointed out the actual practical difficulties to which I have heard no answer 
with reference to this head of taxation, should it become law at all 

The first and foremost to which I have heard no answer is the separation 
of Burma which at all events this countrv always opposed and for a very 
good reason, apart from anything more, that the whole of the cost of the 
annexation of Burma and everything antecedent thereto has teen home by 
India We were prepared to eontmue as one limt and entity for more reasons 
than merely the fact that we belong to the eastern part of the hemisphere 
That accident of separation has also raised problems which it would be diffi- 
cult to solve My Honourable friend, the Finance Membeor, has not replied 
and could not reply to the question that income which was not taxable 
under those Acts Would now become taxable in so far as it was derived from 
agriculture m Burma The other difficulties arise also from the exchange 
restrictions in many countries with which our Irswiers carry on their business 
Added to all that, there is a matter which I referred to on which I would 
like to say a word , — vix , that while there is undoubtedly a justification or 
there may be, from the point of view of the Britisher to pay taxes on incomes 
which arise abroad so far as he is oonowmed, the Government of India, 
either by reason of their helpless position as a subordinate Government, 
has never been able to extend anything like adequate protection, let alone 
encouragement, to Indian business abroad We are fully aware of many 
ResK^UtiOtiB 'pasBed by this House beginning with South Africa and ending 
With many other parte of the world where Indian nationals are, under condi- 
tions of humiliation and difficulty, carrymg on their respective businesses 
In Kenya, there is a broad distinction between lands reserved for whites and 
lor ‘the non- whites, and there are many other parts of the world where this 
Goveriiment, notwithstanding all its mtenUons, have been able to extend 
but little protection, let alone encouragement as I said, to the Indians 
ettirying on business abroad It would be, theirefore, unjust, if you weigh 
all tJiese circumstances, that we should, unless circumstances improve, add 
this source of taxation I am not referring any more to the proviso to whwh 
my Honourable friend, Mr Aikman, has given what you may call a graceful 
exit. I am glad of the spirit that ran through his speech, which recognizes 
t^st tfie protection of any interest in India should be less sought in future 

S :ji ti« machinery of pressure, through the machinery of constitutional 
sxds, ^u"t more and more resort must be had to reconciliation and 
itanding, — tliat everybody who earns his bread in this lahd — ^it may 
be breed, bu^w and jam for some and only one meal for others — Should be 
considered. Under'tliese circumstances, we feel and iny colleagues ‘tilto, feel 
and 1 am glad that iny Hopoprable friend, Iitr Jinnah, a|so feeds tH4t it is 
idifiSe^lt to, support and hand over this new source of taxation, hedged ^th 
d[i^ci4ties and the ooiisidertitioils which I haVe put'fiorwSrd. 

, , ^ want to sSy with^ferende to w-het 

Ho^oVsble friend, tns Itfsi^fajer. ' He ftdd us> ‘fbUjoid- 

^ evetit'of clajuse d^^g'd^Aitted, eritiatii^ ets 

'h 
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he called it, he might consider it his duty to withdraw this Bill Whether 
it lies entirely m his hands in a constitutional sense or not, I do not propose 
to discuss at this stage, but 1 do say this, that reading Ins speeches on the 
three occasions on which he spoke in this House, he could not possibly ignore 
and forget that, so far his calculations went, the benefits in the rest of the 
Bill are there even nrithineticall> and integrally larger than this single clause 
4, and I wonder how, as a servant of the Indian State — which term I do 
not mean it in the formal sense in which an Indian State is used — ^how us 
a servant of the Government of India, considering himself as a servant of 
the people, he can seriouslv say that, because I cannot get all tlie financial 
benefits T wont, therefore T shall, in a sort of huff or protest, withdraw all 
the other provisions, which he conscientiouslv feels aie capable of doing so 
much good, in the Bill, and not merely that, hut he told us that his method 
of taxation m future would relieve the poor man as against the rich What 
answer could he have to withdrawing that so for as the sense of justice is 
concerned And I think mv Honrmrahle friend would also levise his attitude 
ns if he was a benefactor in this House He is a colleague, and it is not 
as if he can say, “I offer you this, either take it or leave it” That is 
an attitude which even tliej should not adopt during the remaining period 
of their \erv short-lived existence Tbpi must quite recogm/e that it ean- 
not he an attitude of saying, "I have brought the Bill, T am the dominant 
partner, I wish to withdraw, if vou do not agree” I do not think that is 
a proper attitude oi u helpful attiude, and I am sure vou will recognize that 
if the other parts of the Bill contain elements bv wov of extracting more 
from the unwilling or the dishonest, he ought not to throw them away If 
there is anything in the Bill, as there is by way of relief to the poorer tax- 
payers, he must not reject that, bv way of greater justice or by way of a 
tribunal at all events to redress grievances which are legitimately entertoined 
by a large number of assessees, he must take it In other words, it w'ould 
be an entire error of judgment to say that, in the language of my Honourable 
friend, Mr Aikman, “because I cannot get all, I will take none” This 
IS a piece of legislation which at all events in the large part of the Bill which 
remains is bound to he useful I hope, therefore, our action tending towards 
some possible privation on his part in respect of his pet theory would not 
lead him to persist in his deterinmation, and L have no doubt myself that 
when he reconsiders the benefits which remain, he will continue with the 
Bill 


Mr. M. A. Jinneh (Bombuy Cilv Mulmimuuduii Urban) Sir, we have 
been givmg our very careful consideration to this clause 4 and we find that 
there are innumerable difficulties in our way in supporting this clause 4 
of the Bill The first and the foremost question that we considered was 
whether this principle of accrual basis, instead of the remittance basis which 
exists under the present law, is a principle that we should endorse, — ^wheth^r 
it should be accepted m the interests of India, or whether it might not be 
detrimental to the interests of India, situated as we are We revolved 
that in our minds and we thought and thought over the matter, and wo 
found that it might work an enormous amount of hardship and injustice 
in mwy cases Sir, the object of tbp Honourable the Finonce Member in 
substituting the accrual basis for the remittance basis was tc create a new 
source of revenue, First and foremost, there are thousands and tbotlsahds 
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of small traders who would have been penalized m various ways» hcmdioapped, 
and harassed if this clause and the machinery set up in this Bill had been 
passed. Therefore, ou principle, we had very great difficulty in readily 
acceptmg clause 4 But u some method could have been found by some 
adjustment, we were still prepared to re-exatriine that principle in the light 
of substantial modifications of this Bill 

Then, this Bill will create a situation which cannot be disputed, if we 
take clauses 4 and 5 together, and which will undoubtedly be a preferential 
treatment so far as the non-domieiled Europeans are coiioerued We consi- 
dered that point very carefully Mr Aikman said that there may be a 
difference of opinion whether this clause 4 together with clause 5 would mean 
a preferential treatment to the Europeans or not I do not think there is 
any doubt of any kind about it, because there is not the slightest doubt in 
my mind at least — ^and I have exammed it very carefully — ^that clauses 4 and 
5 together undoubtedly give a de-factn exemption to the Europeans Then, 
what are we to do now with this clause 4? There are many other difficulties, 
the details of which I need not go into, partly because the Leader of the 
Opposition, my Honourable friend, Mr Des:ii, lias already narrated them 
Sir, taking all these matters into consideration, we have definitely come to 
the conclusion that if is not possible for us to give our support to this 
clause as it stands now If is true that there is, and to that extent I entirely 
sympathise with the Finance Member a very select number of our country- 
men who could be counted on fingers— I should say about or 30 of them — 
who are undoubtedly taking the utmost advantage of escaping the tax, which 
they might legitimately be called upon to pay J have no doubt in my mmd, 
as far as I have been able to apply my mind, that the Finance Member, 
if he can catch these 25 or .30 persons, wi 1 be able to get a very substantial 
amount of revenue But m order to catch them, we have got a very compli- 
cated and difficult measure winch is almost intended to strike heavily a very 
large body of our countrymen abroad, who do not get adequate protection 
or the encouragement of the Government of India, who have difficulties in 
the way of exchange restrictions of takmg out money from certain countries 
and who would be obliged to send their returns and are*likely to be harassed 
and put to a great deal of difficulties and trouble If in order to and 
catch a small number, a machinery of this kind is to be set up with a discrimi- 
nation and preferential treatment to non-Bntish Indians, then it is a 
position which it is very difficult for this House to accept I quite under- 
stand the Finance Member or the Government of India saying “We were 
trying to tax or, if you like, to catch those who are best able to bear the 
burden and who ought to make a proper contribution to the revenue, and, 
if you do not accept this, of course the money will have to be taken from 
somewhere else, because the Government must be carried on, and probably 
the result of it wculd be that the burden will fall upon those who deserve 
least of such an imposition of burden upon them ’’ Sir, that may be 
regretted, but it cannot be helped Takmg everything into consideration, 
the pros and the cons, the advantages and the disadvantages, we have 
definitely come to the conclusion that it is not possible for us to support 
claute 4 as it stands m the present Bill Therefore, tny Party is unable 
to grve its support. 

' Vlie BtonOnrable Sir 9amM Orlgg pinanee Member) Sir. I think it is 
iMoeasery to clear the issues before the House comes to a decision. The 
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ortig»al line taken by the Congress Pairty — certainly by their Press— tiras* 
tbett' they could not possibly support this clause because it discruniuated m 
tavotnr ot Europeans. That objection appeared in the speech of the Leader of 
ihe Muslim League Party and I want to dispose ot that The European 
Group have also come to the conclusion that they do not want discrimina- 
tioii^ m their favour and» therefore, m order to avoid that discrimmation, 
they ask that Indian millionaires should be let off as well as themselves. 
That IS their method of uvoiduig discrimmation The Congress Paity, 
which has made so much of this discrimination, is now rather piping down 
on, that. note and it is talkmg about the hardship to Indian traders abroad 
including the millionaire who places u large part of his fortune abroad 
The discrimination issue appeared m Mr Jinnah’s remarks As far as 
Mr, dmnah’s remarks were concerned about the hardship to the small 
trader, I believe that they are susceptible of being met to a very large 
extent 

Now, let us come to the discummation issue and I want to test the 
bom, fides of the House on that During my last speech on this subject 
Ii mentioned, several absurd results w'hich would follow from the deletion 
of the proviso completely There certainly are cases which would have 
to be provided for if we decided to get nearer the residence basis Objection 
was made by the Part} opposite to unduly favourable treatment of British 
compames opeialmg m India because m their case residence and domicile 
weie to be regarded as the same thing and residence was defined as the 
central control arid management being in this country. I just want to 
maJ^ quite certain on what grounds the House is taking its decision. If 
it IS taking its decision because it objects to the taxation of Indians, that is 
one thing If it is taking this decision because it objects to discrimma- 
tion between Europeans and Indians, that is another Therefore, I ask 
the Leaders of all the four Parties whether they would be prepared to 
accept as a basis of taxation the virtual removal of the proviso to clause 
4 (a) subject to safeguarding those inther ridiculous cases of residence of 
(iomparatively short duration in this country, plus amendment to clause 5 
so as to ensure that companies registered m England and carrying on the 
major part of their business in India should be regarded os resident for 
the purpose of taxation In other words that they should be placed enti- 
rely on the basis of Indian companies In other words, I should hke to 
know whether the House is prepared to consider amending this clause in 
the other direction so that it gets more money and not less and the objec- 
tion to the continuation of the Bill which I voiced previously that it would 
not' be financially worthwhile would be removed the proviso to clause 
4 ‘(a) would be retainable only to an extent necessary to cover the rather 
ndioulous oases which I pointed out the other day of residence for a com- 
parativelv short duration in India or for a fixed term — ^not, of course, people 
who spend their whole lives m India and make their whole fortunes in Ttidin 
That 18 what I should like to know I have been blackeuarded now for 
over SIX memths in the Congress Press because I was discriminating in 
favour of Europeans I now offer to all intents and purposes to consider 
onee- more the removal of the discrimination m idl except completely ridi- 
culous cases In other words, I want to know from this House : is it 'the 
issue that they will not tax themselves or that they will not tax them- 
selves unlpss we tax the Europeans nt the eaanortiniR? 
ready, if the Leaders of Parties desire to postpone the coiisiderailao» oif- 
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lki» clause until this question is answered. But it f8>vafy ntkfUHUttjf that 1 
should get this question clear. 1 do not propose to allow the OppMiti<iu< 
to ride out on the ground that they are rejecting this clause because it' la 
discriminatory If they are going to reject this clause, they will rejeet it^ 
on the basis that it taxes Indians whom they do not want to tax That la 
the issue. 

Mr. M« A. Jinnidi: May 1 point out to the Honourable Member that I 
tried my very best to get from him an answer on the point of the dig* 
criminatory proviso? 1 think he will bear me out that he was uhable 
to meet me and, therefore, naturally we could not consider anything 
more. 


Mr. BhuUUud J. DesM: Sir, so iai as I am ooucerned, we actually 
applied f6r previous sanction tor deietmg this proviso, but that has been 
refused by the Governor General. 

Sir Jehangir (Bombay City Non-Muhammadan Urban) $ 

Mr. President, up to tue time my Honourable friend, the hmanoe Member/ 
spoke, 1 had no intention ot addressing the House He has rightly sum- 
med up the objections to the clause Hut m one matter 1 do not think ue 
was quite correct He said that it you object to the clause, leaving aside 
the provisos and the exemptious to uou-douuuled people, you are refusing 
to tax your own people He seems to have forgotten that there were many 
objections raised in this House to the fundamental basis of the accruing 
prmciple, and that the objections were enhanced to the whole clause by 
the proviso which puts non-donuciled people on a different footing, and by 
lus mtroduction of clause 5 which makes a distmction m favour of certain 
compatues and makes them non-resident There was definitely an objec- 
tion to the fundamental basis of the accruing principle as applied to India 
and that India being not m the sumo curcumstunoes as England, you could 
not apply to India the arguments that would naturally apply to England 
A great deal was made by the Honourable Member ot a few people 
getting off this legitimate taxation Now, let me tell the House v«rv 
shortly what I believe to be the facts The Ipote are that if you 
exclude all companies from the mischief of the principle of clause 4 there 
wiU be very few people left indeed who have got investments outside 
Briti^ India, and 1 do not put those investments down,— I openlv say it in 

tu i rupees and the revenues 

that Government would get. by taxing these four or five cmres of rupees 
through income-tax, would not be more than five lakhs of rupees There 
are companies which have natural H investments abroad, which they are 
forced to have abroad, and firms which have investments abroad because 
they have business abroad. Excludmg these. I believe, laree ihvestmeS?! 
abroad,— outside British India, are a bogev 

There U just one more point I should like to make I do not wish to> 
delay'the Ho^e any further. A large amount of investments hy comnantes 
Man Sterling paper today, 
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and the reputation and the credit of the Government of India outside 
British India I have nothing further to add except that there are funda- 
mental objections to the accruing prmciple 

Dr. Sir Z **^"«*<^*" [United Provinces Southern Divisions. 

Muhammadan Eural'J : May I just ask one question which 1 do not clearly 
understand? 1 understood the Honourable the Fmance Member to say 
that he is quite prepared to consider the question of removing the discri- 
muiation, and the Honourable the Leader of the Opposition said that he 
apphed for the removal of the proviso and that the Governor General 
refused Am I to imderstand that the position is that we can now move 
further amendment to remove this proviso? 

The Honourable Sir James Origg: The position is this the House at 
the moment is on the motion to remove the discrimination in favour of 
Europeans by removing the clause altogether and it is thereby removing 
the mam remunerative clause of the Bill, because there is very little extra 
money in the rest of the Bill which is mostly concessional and certainly 
those concessions cannot stand without clause 4, if there is no money to pay 
for them If the House would on consideration prefer to remove the dis- 
crimination by extending the scope of the taxation, then I think the proper 
course is to postpone the discussion on this clause and to allow me to see 
how far the wishes of the Parties can be met 1 make that offer for one 
reason I think it is important that we should know on what ground the 
House 18 taking its decision As I have said, for many months past, I 
have been blackguarded m the Congress-owned Press for introducing new 
discriminations on behalf of Europeans I offer to consider and I put 
it in that form for obvious technical reasons, the removal of that discri- 
mination If the House is not prepared to accept that offer it is clearly 
because the discrimination bogey was, as I have said on several occasions 
m this House, a bogey and nothing else, and that the real object of the 
Congress Party is to save the Indian millionaire and not to hit the Euro- 
pean. 

Mr. M. S. Aney (Berar Non-Muhammadan) May I know whether 

1 p « Honourable Member means that m case the House accepts 
the principle of accrual, he is prepared to consider the question 
of discrimination? Or is he prepared to consider the question of accrual 
itself and its retention? 

The Honourable Sir James Origg: If the accrual basis goes obviously 
the diBcnmmation goes, and it goes by destroying about three-quarters of 
the revenue in the Bill. 

Mr. M. A. Jinnah: Sir, 1 thmk it is a pity that the Honourable the 
Finance Member is taking up the attitude that he has done Surely, if 
he has any desire to save this clause 4 in a manner which will be accept- 
able to this House, then in the first instance I think it is very wrong of him 
to say that he was testing the bona jide$ of this House. In the second 
instance, I think it is equally wrong, if I may respectfully point out to 
him, to attribute any motives to any particular party and say that this 
party really had some other motive and were taking shalter behind the 
•discrimination point. If he ... . 
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Mr. Prsildent (The Honourable Sir Abdur Bahim) • The Honourable 
Member u making a second speech. The Honourable Menaber is quite 
entitled to say whether he is agreeable to consider the question of post- 
ponement or not, but he cannot make a second speech 

Mr. M. A. Jinnah: 1 am, iherefoie, submitting to the Finance Member 
that if he reajly and genuinely desires, — for up to the present moment he 
has given us no inkling at all, — to confer with us m the proper spirit, I 
do not see any objection at all, because J am really a believer in com- 
promise or adjustment in the interests of Indians first, second and last 
And, therefore, I do not want to treat the offer of the Finance Member 
m a manner which might mean i ejection, and I nm quite ready to discuss 
the matter with him 

Mr. Bhulabhai J. Desal: There is one other matter which my Honour- 
able friend forgot and that is that e\en on the definition of “residence” 
I did my best to get several amendments tabled ns to which also sanction 
has been, ref used 


Mr. President (The Honouiable Sir Alidur Rabin i) The position now 
IS that an offer has been made by the Honourable the Finance Member that 
if the House agrees to postpone the consideration of this matter today, 
he will consider whether he would not be prepared to accept certain amend- 
ments m respect to the disci immatory clause The Chair has to find 
out from the House generalK whether they are agreeable to allow this 
discussion to stand over 

Sir OowMji Jehengir: Then, what is going to be done? 

Mr. Prettdent (The Honourable Sir Abdur Rahim) The Chair does not 
know, that is for the Honourable Members themselves to consider 

31. A. JinBSh. I take it that if the House agrees upon that, the 
Finance Member will meet the Ijeaders of the Parties? 

The Bonourahle Sir James Origg: I shall endeavour to find a basis 
acceptable to the House as a whole But I want to make one preliminary 
observation 1 take it that as the House is willing to consider an attempt 
to find a basis of removing by another method than that of deleting the 
whole clause 

Mr. Bhulabhai J, Deeal: Theie arc other difficulties also which I have 
pointed out 


The BoDOuraUe Sir James Origg: Yes, some of those that have been 
mentioned can be removed; others cannot be removed without destroymg 
the principle of the clause And if it were possible to find a basis partly 
on the restriction of the scope of the clause m particular directions and its 
extension in other, which were acceptable to the House as a whole, that 
IS the object we are looking for But what I do not want to be involved 
in, quite frankly, is myself juroducing a sort of greatest common measure 
of the views of the various Parties, as I thought the original was, and 



LBOlSZtAXiVB ABABMUY. 


{29tb Nov. 1088. 


[Sir James Grigg ] 

then having it rejected by every Party I da want, therefore, to be cieaY 
that in agreeing to postponement as an alternative basis, there is at least 
a prima facte assumption that it will be possible to find an agreement 

Hr. fibnlshhai J. Desoi: I wish to make mv position quite clear on 
this I am always willing, as my Honourable friend said, to sit down and 
discuss the whole thing de nOvo But T want him to clearly understand 
that every one of the difficulties that T have put forward to the House will 
have to be considered and met, and if in doing so he feels that he is 
mangling the clause, then it is no use wasting timer 

The Honourable Sir James Origg: If the Honourable Member is pre- 
senting me with a choice that I must agree here and now to meet every 
one of hiB points, certainly I cannot. 

ICr. U. 8. Aney: I cannot give an undertaking to the Finance Member 
unless he allows me to argue with him even on the propriety of retaining 
the pnneiple of accrual and urge mv difficulties m regard to that 

Ifr. Fresidsnt (The Honourable Sir Abdur Bahim) Then, does the 
Chair take It that in the circumstances the House does not desire the 
postponement of the discussion’ 

Jlr, K. A. Jlnnah; T submit. Sir, that an attempt should be made, 
without any pailty or anybodv being committed to anything, and we 
should see whether V'e can get the Finance Member to understand our 
point of view 

Tbs Honourablie 8ir Jspss drtgg; I am quite content to leave it at 
that As regards that last little gibe, I quite understand the point of view 
of the Honourable the Leader of the Muslim Tveague Partv 

iCr. President (The Honourable Sir Abdur Bahim) The Chair covjd 
again ask the House whether it is the desire to allow a further oppor- 
tunity 

(One'S of “Yes”, “Yes ") 

If that IS BO, the Chair is quite prepared to allow postponement of dis- 
cussion on such an important clause Does the House want to proceed 
with a discussion of the other clauses’ 

(Ones of “No, Sir ’’) 

Mr. Bbttlabbai J. Desai: Wc must finish the conference today 

Mr. Prssfdent (The Honourable Sir Abdur Bshim^ ftien, tbs Miimse 
will adjourn till tomorrow 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
thf 80tb November, 1938, 
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W^ineaday, 30th November, 1938. 


The Asaembly rtiet in the Assembly Chamber of the Council HouM 
at Eleven of the Clock, Mr President (The Honourable Sir Abdur Bahia) 
an the Chair 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral Answers, 

COMINO INTO FoBOB OF THE InSUBANOB AOT. 

1618. *Mr. T. 8. AvinashUingam CHiettiar: Will the Honourable the 
Commerce Member state: 

(a) whether Government have faxed the date on which to bring the 
Insurance Act of 1088 into force; 

(bj whether the rules under the Act have been framed, and 
(c) if 80, when thev expect to bring it into effect’ 

The Honouxable Sir Muhammad ZafruUah Khan ; With your permission, 
Sir, I propose to answer questions Nos 1818 and 1614 together. 

(a), (b) and (cj The attention of the Honourable Member is mvited to 
my reply to question No 1876 asked by Mr Satyamurti on the S2nd Nov- 
ember, 1988 

Mr. T. 8. Avinaahilmgam Ohettiar: May 1 know when the rules will 
be ready for publication? 

The Honourable Sir Muhammad ZafruUah Khan: I replied on the last 
occasion that the draft rules have been published for information and 
•criticism 

Mr. T. 8. AvinaBhlltngMn Ohettiar: May I know whether the Superin- 
tendent of Insurance has suggested any amendments? I do not think that 
was covered by the previous question. 

The Honourable Sir Muhammad ZafruUah Khan: 1 said iiiat some minor 
amendments will have to be made It really is immaterial who has suggest- 
ed them pr who has not suggested them. 

Ml. T. 8. Av ina a hlUngam Ohettiar: I want to know whether the Super- 
intendent of Insurance has suggested any amendments in regard to matters 
of substance and not mere routine matters. 

The Honourable Sir Muhammad ZafmUah Khan: It is not usual to say 
who has made any particular suggestions in any DeplUTtment, and T really 
fail to see the point. It 4s quite -immaterial 
( 8529 ) 
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Hr. 8. Satyamurtl: Has any tune been fixed by vdnch public onticism 
ought to be sent to Government, after the draft ruleb are published, and 
whether it is the 1st January, 10^? 

Tlie Honourable Sir Mubammad 2afrullah Khan: I will have to look 
that up, but I did say on the last oocauon that it was hoped that the rules 
may be placed before the House by the end of February. 

Hr. T. S. Avlnash^gam Ohattiar: May I take it that the Superintend*^ 
ent of Insurance has not suggested any amendment to any material sectiona 
of the Act? 

Tlia Honourable Sir Muhammad Zalnillah Khan: No The Honourable 
Member may not take anything at all I have said that the proposed 
amendments are of a minor character 

Mr. S. Satyamurtl: May I know whether these rules will be brought 
into effect independent of the amendment of the Act? 

The Honourable Sir Muhammad ZafruUah Khan: I presume so, but I 
will have to look into it, though, of course, the rules could not in any case 
be brought into force till the Act has been brought into force 

Mr. 8. Satyamurtl: 1 am asking whether the subject-matter of the rulea 
16 such that any of them depend on any amendment of the Act, before they 
are brought into force 

Tbb BonouraUs Sir Muhammad Zaf r uUah Khan: l presume not, but I 
could not say without notice 

AmiSKOMBITT OF THB IKSITBAHOB AoT 

fl614. *Mr. T. S. Avlnashillngam Ohettiar: Will the Honourable the 
Commerce Member state: 

(a) whether the Superintendent of Insurance has suggested that any 

amendments should be made in the Insurance Act of 1938 
before bringing it into effect; 

(b) if so, on which matters; and 

(c) whether Government propose to bring in any amending Bill,. 

and if so, when? 

Effbot of THB Nbw Eoyptiah CoTFOn Tabiff Durr ok India’s Tbadb. 

1015. ^Mr. T. 8. Av ipa a hi l h i g hm tHatfibur; Will the Honourable the 
Commerce Member state* 

(a) in pursuance of his answer to starred question No 674, dated 
^e Isi^ Septmabw, 1988, at what ste^e the negotiations with 
Egypt are; 
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(b) whelfher the new Egyptian cotton tariff duly oetad prejudi- 

cially on Indian export to Egypt, and 

(c) what action Government have taken in the matter? 

Tlte Bononiable Sir iffiihawimaA Zafrnllah Khaa: (a) My apswer ^ 'tiip 
question referred to did not imply that negotiations were bemg carri^ on, 
but that the particular matter was under discussion. 

(b) Yes 

( 0 ) The matter is still under correspondence 

Mr. T. S. Avinashllingam Ohettiar: May I know whether the xeomit 

Anglo-Egyptian agreement has in any way affected the negotiations with 
the Egyptian Government in this matter? 

Tlia SDonoorable Sir Muhammad Zafrnllah Shan: That is the matter 

with regard to which correspondence is going on 

Mr. T. S. Avinashllingam Ohetttar: 1 want to know what has been the 

effect of the Anglo-Egyptian agreement on the Indian trade with that ooum 
try 

’ The Hcmourable Sir Muhammad Zafrnllah Shan: I have answered that 
question 

Mr. S. Satyamurti: With reference to clause (b). will my Honourable 
fhend elucidate the answer “Yes” he gave, by mentioning figures as regandf 
the extent of the prejudicial effects on exports from India to Egypt, as a 
result of the new Egyptian tariff duties? 

The Honourable Sir Muhammad ZairuUah Shan: I examined the figures 
recently but 1 have not got them here , it appears that our trade with Egypt 
has been seriously affected by the new tariff duties 

Mr. S. SatyamuxU: In view of that, will Government expedite the steps 
they propose to take of doing everything m their power to make up the 
serious shortage of exports? 

The Honourable Sir Muhammad ZatruUah Shan: As I have said, the 
matter is under correspondence, but if there is any particular suggestion 
that the Honourable Member wants to be considered I shall only be too glad 
to consider it if he puts it forward 

Ms. T. ,8. AvinashUingam Ohettlai: May I know if m this matter of 
correspondence with the Egyptian Government, the Government of India 
are taking the advice or suggestion of any commercial bodies in this country ? 

19m BonownUe Sir Muhammad ZalmUah Khan: I do not know whetiier 
any advice has been formally asked for, but informally yes. 

Sir. (Miitti JhibMw: Hat any rei»«e<Mi%ati 0 n been received from the 
Millowners' Associai^dh, Bombay? 
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The Bonoorable Sir Muhammsd Zatnillab Khaa: I viotild require notice 
of that. 

Mr. Manu Subedar: May I know what suggestions (government have 
made to safeguard the Indian textile exports to Egypt in view of^the fact 
that Xisncashire has now stolen a march over India as far as this is c<m- 
cemed ? 

The Honourable Sir Muhammad Zafrollah Slian: I do not know that 
Lancashire is m any better position than India is in that matter 

Mr. T. S. Avinashilingam Chettiar: When do they expect to come to a 
conclusion m this matter 

The Honourable Sir Muhammad Zafrullah Khan: I cannot say 

Mr. T. S. Avinashilingam Ohettiar: May I know whether Government 
have examined the position and have satisfied themselves that even after 
the Anglo-Egyptian treaty the hands of the Government of India are gene- 
rally speaking free to conclude a mutually favourable agreement with Egypt 
in this matter? 

The Honourable Sir Muhammad ZafruUah Khan: As I explained on the 
last occasion it is not a question of any trade arrangement or agreement with 
Egypt The question is whether the present situation can in any way be 
modified 

RBSBEVATION UPTO CEETAIW CotTOTS OF YaBN FOB THE HaKPLOOM IbDUSTBT. 

1616. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the 
Commerce Member state 

(a) whether Government are considering the matter of reserving 

up to certain counts of y£urn for ^e handloom weavmg; 

(b) if so, whether they consulted the Provincial Governments in 

the matter, and 

(c) whether they have come to a conclusion in the matter? 


The Honourable Sir Muhammad ZafiruUah Khan; (a) No, Sir 

(h) and (c) Do not arise < > 

Mr. T. S. Avinashilingam Ohettiar: May I know whether Government 
have considered the advisability of enquiring into this matter, because it 
IS very urgent just now? 

The Honourable Sir Muhammad Zafrullah Khan: The Honourable Mem- 
ber asked whether the specific suggestion was being considered and the 
answer is “no” 


) Mr. T. S. Avinashilingam Ohattlar: My enqidry >whs whether they were 
investigating the matter having regard to its brg^oy? '•M 
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Tli9 BDonomftlilB Sir Mnluwmiad ZaJroUah Xbaa: My answer “No" 
means that Qovenunent have looked mto the matter and they do not intend 
to act upon that suggestion. 

Prof. N. O. Banga: Is it not a fact that some of the Provincial Govern- 
ments had recommended to the Government of India tiliat investigations 
should be made in regard to this matter at the last Industrial Conference? 

The KonouraUe Sir Muhammad Zalrullah Ehan: The proceedings of 
the Industries Conference are published 

Mr. T. 8. Avlnaahilingam Ohettlar: Have Government considered that 

recommendation ? 

The Honourable Sir Muhammad Zafrullah Khan: Yes* I said that the 
consideration had resulted in the answer I have given. 

Mr. S. Sasyamurti: May I know, apart from the suggestion in clause (a), 
whether the Government have considered or are considering any other 
steps to give some protection to the handloom industry, as against unlimited 
competition of the mills, both indigenous and foreign? 

The Honourable Sir Muhammad Zafrullah Khan: That matter has been 
debated often by way of question and answer and it has certainly been con- 
sidered l)\ the Industries Conference 

Mr. S. Satyamurti: Have the Provincial Governments addressed the 
Government of India in this niattei and made any suggestions with regeu'd 
to the protection of handloom weaAers? 

The Honourable Sir Muhammad Zafrullah Khan: I am afraid, I would 
require notice of that 

Mr. T. S. Avinaahilingam Ohettiar: Have Government considered the 
advisability of referring this matter to the Tariff Board on cotton which 
might be set up soon? 

The Honourable Sir Muhammad ZafiruUah Khan: Yes* I believe I have 
said on a previous occasion that when a Tariff Board is set up the question 
of the position of the handloom industry would also be referred to them 
speoificallv 

IKOBBASS IK THB IMPOST OP FOBSIOK COTTOK IKTO IkDIA. 

1617. *Mr. T. S. Avinadiillngam OhetUar; Will the Education Secre- 
tary state 

(a) whether the import of foreign cotton into India has progressivelv 

increased; 

(b) if so, whether Government have investigated as to what pro- 

portion of the imported cotton is of a variety that is not avail- 
able in India; 
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(0) whether OovemmeAt httve considered' the advisability of b'^sti- 
gating the possibility of grovring such cotton a£i is importid 
now, or substitutes for them, and 
(d) if so, with what results? 


Sir GHr]» Shankar Ba]pai: (a) Yes, it has recently shown a tendency to 
increase 

(b) The Indian Central Cotton Committee have made investigations and 
are keeping a careful watch on the position Most of the imported cotton 
IS of a staple longer than that now grown commercially m India FOr 
examiple, out of 145,191 bales of American cotton imported during the cott(»i 
year ending 31st August, 1938, only 8,678 bales or n little over two per 
cent were of staple length of 1-1/16 inches 

(c) and (d) Yos The question has been engaging the attention of 
both the Indian Central Cotton Committee and the Government of Sind 
Experiments conducted by the Provinoial Department of Agriculture have 
shown that certain areas in Sind are suitable for growing quality cottons 
Of staple length H inches to 1^ inches Two acclimatised varieties, which 
have been grown on Government Farms since 1933 have yielded promising 
results, though two difficulties, vtg , (1) seasonal vanaticms in yield and 
(2) lnadequac^ of the premium obtained for these cottons, have manifested 
themselves The possibility of overcoming these two factors is being exa- 
mined The Indian Central Cotton Committee also recently decided that 
the Director of Agriculture, Sind, should put up a carefully worked out 
scheme for the development of long staple cottons for consideration of the 
Committee m March 1939 


Frol If . O. Banga: May I know, Sir, if Government have considered the 
advisability of placing some funds at the disposal of the Indian Central 
Cotton Committee m order to expedite these researches and produce the 
necessary quantity of cotton of the requisite quality not only m Sind but 
also in other parts of India ? 

Sir Gir]a Shankar Bajpai: As fai as I am aware, there is no lack of 
funds with the Indian Central Cotton Committee 


Mr. S. Satyamurti: May I know. Sir, if my Honourable fnend can throw 
some light, with regard to part (oj of the question, on the actual excess of 
imports of foreign cotton into India m recent months ? 

Sir Qlrja Shknkar Bajpki: My Honourable friend has a question later 
on, and 1 am supplying the figure in answer to it 

Mr. S. Satyamiirfl; With regard to parts (c) and (d), may I know if 
Government can inform this House whether any success has attended their 
efforts to produce long staple cotton which is now imported into India, 
and which is not produced here, on a commercial scale even to a limited 
extent anywhere in India? 

Sir Olrja Shankar. Bajpai: That really is the point of investigation I 
have tried to explain that there are possibilitieB of growing on a commercial 
soale in Sind cotton of staple varying from li" to li", and that is the 
position which is being investigated in Sind 
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' mt. UUitk Snb•4•j^2 Sir. in tiew of the faot that even 8,QQ0 bales, if 
offered at an uneconomic price, can afiect the range of price in India tO 
the detriment of the Indian cotton cultivator, may I know whether Govom- 
meat have considered the advisability of totally prohibiting import of cotton 
which can be produced in this country ? 

Six airja Bhaakar Ba]pai: I have already answered that question on 
previous occasions. Government have examined the question carefully 
and have come to the conclusion that the bulk of imports into this country 
would not justify any such action 

Kx. Maaii Subsdar: I am drawing the attention of the Honourable Mem- 
her to the faot that it is not the bulk which matters, but it is riie price 
which matters. 

Mr. President (The Honourable Sir Abdur Habim) The Chair cannot 
(dlow riie Honourable Member to discuss a matter like that now 

Bardax Bant Bingh: With reference to part (a) of the question, may I 
)uiow. Sir, whether the import of foreign cotton mto India is being done in 
the interests of the textile industry ? 

Bit Oiria Shankar Baipal: That is a matter of opmion 

Sardsr Sant Singh: Who imports this cotton into India? 

Sir 0]r)a Shankar Bajpai: The consumers of cotton. 

Sardar Sant Singh: Who are the consumers ? Is it not the textile indus- 
try of Bombay and Ahmedabad? 

Sir Oirja Shankar Bajpai: Cotton is not a staple article of food; what 
IS imported is for the manufacture goods, 

Sardar Sant Singh: if it is imported, will Government take steps to 
totally prohibit its imports and compel them to use Indian cotfcen uk pre- 
ference to imported ootton?, 

Mr, President (The Honourable Sir Abdur Bahim) Tt is a large question, 
and it cannot be raised here. 

Mr* p Sa^anmrtt; May I know, Sir, if any experiments are being carried 
out in ^ind on the growth of this long staple cotton ? 

^ir ffirla Shtnkar .^pai: Yes, Sir 

Gffbot 07 THE Trade Aonbement between Canada and the United States 
OT^AHkRllOA ON ilTDU^^'btA'PE 

1618. *Mr. M. Ananthaeayanam Ayyangar; (a) Will the Honourable 
Member for Commerce be pleased to state if negotiations for a trade agree- 
between' Canada and ttie United Stat^ are’neaiiri^bbihplelioA^'and 
W Ms'dtteiition' hto'been drawn RetiterS neWs on «li Moyen^ri, 
reported in -the Hindu to that effbbi? ' ' ' ■ . 
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(b) Wbat are the avticlee inoliided in that bilateral agreamaat and 
Vrhat are the effects of that agreement on the Ottawa Agreement, and on 
the Indian trade? 

(o) Was a similar bilateral agreement entered into between the United 
Kingdom and the United States^ 

(d) Have these agreements been considered, while shaping the new 
Indo-Bntish Trade Agreement? 

The Honourable Sir Muhammad Zalrullah Khan: (a) Government have 
seen a Press Beport to the effect that a trade agreement between Canada 
and the United States was signed on the 17th instant 

(b) Government have not yet seen the text of the Canada-United States- 
of America Trade Agreement. This Agreement, however, can have no effect 
on the Ottawa Agreement, which, as the Honourable Member mubt he 
aware, in no way affects the trade relations between India and Canada 

(c) A tifide agreement has been concluded between the United King- 
dom and the United States of America 

(d) The Honourable Member’s attention is invited to the answers given 
on the 14th September, 1938, to Mr Thirumala Bao’s question No 1044 
and its supplementaries 

Mr. Manu Subedar: May I know, Sir, whether Government have full 
information now as to the articles on which preference to Indian exports 
to the United Kingdom is being reduced on account of the agreement be- 
tween the United States and the United Kingdom ’> 

The Honourable Sir Muhammad SlafruUah. Khan: There is a question by 
the Honouiable Member himself later on 

Mr Manu Subedar: It is not today, but T am only asking 

Mr. President (The Honourable Sir Abdur Babim) The Honourable 
Member had better wait 

Mr. Manu Subedar: Sir, I am only asking whether he has the informsr 
tion. 

Mr. President (The Honourable Sir Abdur Ruhim) Very well, the 
Honourable Men her can wait 

Mr. S. Satyamurtl: With regard to clauses (e) and (d), may I know, Sir, 
whether the Government in conducting the negotiations wWch they are 
now conducting m regard to fresh Indo-British agreement, have any infor- 
mation in their possession as to the agreement between the United Kingdlom 
and the United States on those negotiations, iti View' ”^ the results of a 
treaty between the United Kingdom and the United States? 

The H^urable Sir Kuluinmad Z a fl f u U ah Khan: I believe the Honour- 
able Member put a similar question to me on a previous occasion, and I said 
yes, that was being kept in view. 

B. Bt^ramuxtl: May I know, Sir, whether the powering of the Ottawa 
pr^eren^ has come to the notioe of my Honpurabla friend, and if so^whafe 
value IS being assigned to it in the ooaduot of these negotietionfi ? 
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TUB BononralOe Sir MvManmA ZBfni.llah, Xlu^: Xt nBsess 

the value on an item like that in rupees and annas, but tne matter is being 
takon into consideration that the agreen^ent between the United States and 
the United Kingdom wUl have this effect. ' ' \ 

Vr. T. 8. AvliiBBhiUngam Ohettiar: May I know, Sir, if they are not 
able to proceed even with this treaty because of tbeir negotiations with the 
United Kingdom, and may I know how the United Kingdom i^ able to 
compete with the United States when my friend is not able to assess the 
value ? 

Hr. Fresldait (The Honourable Sir Abdur Itahim)' That it argiimg vlie 
matter. 

Mr. Manu Subedar: May I know, Sir, from what date the Anglo-Ame- 
rican treaty comes intb operation, and, therefore, from what date the pre- 
ferences to Indian exports will be altered? 

The Bonourable Sir Kuhammad Zafnillah Khan: T would require notice 

' Mr. Kann Subedar: May I know., Sir, whether the Honourable Member 
has made representations to His Majesty’s Government with regard to the 
outstanding transactions in those items which are being sent to the United" 
Kingdom and in respect of which preferences were hitherto being given? 

The Honourable Sir Muhammad Zafnillah Khan: It is not necessary to 
make any representations. 

EvOLtmOIt OF A SOHBMB OF EOOKOMTC AND INDUSTRIAL PLANNING FOR INDIA. 

1619. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable 
Member for Commerce be pleased to state if Government are aware that 
the Indian National Congress has appointed an "Industrial Planning 
Committee’’ for organising industries in India? 

(b) How far wall Government render assistance to and co-operate with 
that committee m evolving a scheme of economic and industrial planning 
for India? 

The HonouraUe Sir Muhammad ZafruUah Khan: (a) Government have 
seen press reports to this effect. 

(b) The Government of India have not been approached in the matter. 
I would m this connection remind the Honourable Member that the deve- 
lopment of industries is primarily the concern of the Provincial Govern- 
ments. 


n: Are Government aware that there are many indus- 
tries of an All-India nature which can be developed only by the Government 
ci India? 

ThB HouourhMe Sir Muhammad Zafrullah Khan: That is a hypothetical 
question. 

Mr. 8. Sa^yanurti: Are not Government aware that tiie development 
-^ta induBtt^ to a largo eatent dependa oh the fiscal p<dicy of tha 
Oovemamnl o^£ldia^ - ’ 
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tlio tt<m<mrabli Six llnSM)iiKi»l KlUa: That Is 

Mr. T. 8. AvttiidiiUiigun Ohottlu: May t know, Sit, whether the Seo- 
refcary or the President of this Committee has addtessed the Government 
of India on this subject? 

The HonoimUe Sir Mtifcamnad Satmlleh Khan: Not, so far^ as I am 
aware My information is that we have received no representations from this 
Committee 

Mr. K. Santhanam: May I know, Sir, whether the development of 
locomotive manufacture is not a matter for the Central Government to 
decide upon? 

Mr. president (The Honourable Sir Abdur Bahim) That does not arise, 

Prof. N. O. Banga: What is the nature of the co-operation that their 
Industrial Besearch Bureau is capable of rendenng to this Industrial Plan- 
ning Committee? 

The Bononrable Sir Muhammad ZafruUah Blum: Let the Industrial 
Planning Committee approach the Industrial Bureau first 


Discrimination against Indians in thxs Kbnya I^hlanos. 

1620, *Mr. 8. Satyamurtl: Will the Secretory for Education, Health 
nnd Lands please state 

(a) whether the attention of Government has been drawn to a 

leading article m the Hindu of 31st October, entitled "Kenya 
Highlands question”, 

(b) whether the attention of Government has been drawn to the 

memorandum submitted to the British Government by the 
executive committee of the Bast African Indian notional con- 
gress, 

(o) whether it is a foot thab the boundaries of the uplands area 
reserved for Europeans have continuously increased and in 
1923 the transfer of land from Buropeans tp Indians and 
native Africans was sought tp be prohibited, 

(d) whether Government are aware of the demand of Indians that 
the definition by the Secretary of State of the term ‘privi- 
leged position’ of Europeans should be withdrawn; 

<(e) whethei it is a fact that the Government of Kenya intend to 
appoint a Highlands Board to a4°Noister the highlands and 
there will be n majority of European elected member^ on 
it; 

f ''I'vrr , p 

<f) wlmthar it is a fact that bhana is no (proyiaion -foa tjba appaintr 
ment of Indians to the Native Land TXutftxBoard; and. v);* 
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(g) whether' the Govemineiit of India have tedren fitad 

to take necessary steps to see “that the contitaiiMKoe of this 
vicious administrative practice” which discriminates against 
British Indians who are British subjects* in favour of ^ens 
who owe no allegiance to the British Empire, is stopped 
immediately ? 

Sir Oiija Slumkar Balpal: (a) and (b) Yes 

(c) In accordance with the recommendations of the Kenya Land Com- 
mission, the area now defined as the Highlands represents an increase over 
the original area to which the administrative practice of excluding non- 
Europeans was to be confined. The answer to the second part is in the 
affirmative 

(d) Yes 

(e) and (f) The Crown Lands (Amendment) Ordinance, 19^, and the 
Native Lands Trust Ordinance, 1988, define the Highlands Board and the 
Native Lands Board r^pectively, but do not lay down the constitution or 
the functions of the two Boards 

(g) I have repeatedly stated to the House the attitude of the Govern- 
ment of India in this matter 

Mr. S. SfttyamurU: With reference to the answer to clause (b) of the 
question,, may I know whether Government have taken any action on the 
memorandum submitted to the British Government by the Executive 
Committee of the East African Indian National Congress ? 

Sir Oir|a Shankar Ba|pal: Well, Sir, the memorandum, as my Honour- 
able friend is aware, was sent by the East Afnoan Indian National Congress 
to the Secretary of State for the Colomes The Government of India have 
not been asked by the East African Indian National Congress to take any 
action themselves but 1 can inform my Honourable friend without any 
breach of confidence that the attitude of the Government of India more or 
less covers the points which are made in the memorandum 

Mr. S. Satyamurtl; With reference to part (c) of the question, may I 
know whether my Honourable friend can inform the House what is the 
extent now of the boundaries of the uplands area reserved for Euro^ans 
by subsequent action both in 1928 and since ^ 

Sir Oir}a Shankar Ba]pai: I should like to have notice of that question 
X could not say off-hand 

Mr. S. Satyamurti: May I know whether this transfer of land from 
Europeans to Indians and native Africans hag been finally prohibited? 

Sir Giila SiHmkar Balpfti: No,'8ur The l^al position is exac^y what 
it has been so far, that is to sav, inter-racial transfers are subject to 
approval by the Governor 

1&. S. Sat]raaiurtl: With reference to the answer to part (d) of the 
qaestimi, ana^ I know what is the latest positicm, and wheihw^tf Goaferh* 
ment of India have addressed the Secretary of State on this matter* f^t 
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is k) say, that the definition, “privileged position” of Europeans, should 
be withdrawn? 

Sir Olrla Shankar Ba]pai: As my Honourable friend is aware, two 
points arise in connection With that, one, that the definition, “privileged 
position”, should be included in the proposed Order m Council With 
regard to that, the Secretary of State for the Colonies has categorically 
stated that no such definition is to be included in the Order in Council; 
in other words, the administrative practice is not to have a statutCMry 
basis The other one, namely the practice itself or refusing to Indians 
permission to take land m the Highlands — with regard to that, as I have 
told the House more than once, the Government of India have represented 
to His Mujestv’s Government that the\ do not favour this practice. 

Mr. S. Satyamurti: With reference to the answers to parts (e) and (f), 
may I know whether the Government have any information as to whether 
these Boards are now functioning, and, if -o, what their composition and 
functions are? 

Sir Oirja Shankar Bajpai: No They are not functioning 

Mr. S. Satyamurti: With reference to the answer to part (g) of the 
question, may I know what is the latest position? I know that the 
Government of India have been addressing the Secretary of State, but 
m view of recent events, may I know whether Government have any in- 
formation about the latest attitude of rhe Colonial Office m respect of 
this verv important matter? 

Six Olrja Shankar Ba]pai: Some days ago I had occasion to inform the 
House in connection with the question of Jewish settlement that the 
Government of India had raised the matter with the Secretary of State 
for the Coloniec aeam, but no answer hw vet been received bv tlie Govern- 
ment of India 

Seth Oovind Baa: Is it not a fact that on the whole the position of 
Indians has, so far as the question of Highlands is concerned, deteriorated? 

Sir Oirja Shankar Balpai: Well, I think that is a matter of opinion. 
I do not know that anything has happened definitely since the deputation 
of the East African Indian National Congress w'as here 

Seth Oovind Baa: On the whole if the position remains the same as 
the Honourable Member has said, what ultimately are the Government of 
Indian going to do in this respect? 

Sir Qlrja Shankar Ba|pai: That is a hypothetical question 

BDr. President (The Honourable Sir'Abdur Rahim)' Next question. 

Seth Oovind Du: T nm asking a definite question, what Government, 
are going to do . 

Mr. Freitd«nt (The Honourable Sir Abdur Rahim) The Chaur has 
Balled the next question 
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l*BOincmok or ths iKTaaasrs or Indian Ootton OboWus. 

1021. *'Mx, 8. Satyamiortt: Will the Secretary for Education, Health 
and Lands be pleased to state 

(a) whether his attention has been drawn to a message from the 

Associated Special Service, New t>elhi, dated Noveinber 
7th, 1938, published in the Hindu of the 8th November, 
1938, on "Indian ootton in doldrums”, 

(b) whether the w'orld demand foi Indian cotton has not declined, 
{c) what the latest figures are, 

(d) whether there has been a progressive increase in imports of 

foreign cotton and what the latest figures are; 

(e) whether it is a fact that the increased use of rayon in India for 

the manufacture of textile goods is a factor seriously affecting 
the Indian cotton giower, and 

(f) what steps, if any, Government propose to take to protect the 

interest of the cotton growers? 

Sir Cltria Shankar Bajpai: (a) Government have seen the article in 
question 

(b) and (c) The total consumption of Indian cotton has fallen from 
0,(M^,OOO bales m the year ending July 31st, 1937, to 6,868,000 bales in 
the year ending July 81st, 1988. 

(d) A statement is laid on the table 

(e) Government are aware that increased use of rayon m India might 
eventually adversely affect the cotton growers. 

(f) The Government propose to examine the matter. 


Stattmtnt 

The import of foreign cotton into Indis has recently thown a tendency to mczeaM; 
the figoree for the three years ending 1S37.K and for the six months ending 8^- 
tember, 1938, are given below 

Imports of foreign cotton into British India. 

Tone 

6 monthe let April to 

1936-36 1936-37. 1937-38. 30th Septembw, 

ms. 

76,487 64,988 134,414 62,896 


Mr. S. Satyamurtl: My Honourable fnend may say it refers to some 
other Department, but may I know whether, apart from the step of pro- 
ducing the right kind of cotton which the Indian textile mills require, to 
whidh my Honourable friend referred in answer to an earlier question — ^may 
1 kfiotw whether Government are contemplating any other steps, consider- 
ing ^e almost cataclysmic fall in prices of cotton and the effect it has 
oil the ^ agricultural economy of this country? 

• Sit CHrfa SiUtfdnr B&lpai: Well, Sir, I had occasion to imswer ques-^ 
tions about that before, and I believe I have indicated to the HbiMCi ^he 
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action which had bea^ taken by the Indian Central Cott(m Cox^ttee. 
to draw the attention of the provinces to the desirability of certain 
justments of the area under cotton and the cultivation of different varieties 
of cotton. 

lb. 8* Sftlywnuitl: With regard to this possible increased production 
of various qu^ities of cotton, may I know if the Government of India have 
sought or have got the co-operation of the Indian textile mills m this 
matter? 


Sir Oirja Bsjpai: I do not know whether at the moment long 

staple cotton of, shall we say, more than one and one-sixteenth of an inch 
is available in sufficient quantity, to permit of any approach being made 
in this matter to the mills But I gather that actually during the current 
year the consumption by Indian mills of Indian cotton has gone up to the 
extent of 500,000 bales 

lb. S. Satyunurtl: With reference to the answer to clause (e) of the 
question, may I know if any steps are being taken, — ^because my Hon- 
ourable friend has said in answer to that question that Government are 
convinced that the increased use of ravon will have an ultinaate adverse 
effect on cotton consumed m textile mills — may I know if any steps are 
being taken by Government in this matter? 

Sir Clir|a Shankar Bajpai: May I remind my Honourable fnend that 
what I said was, in the usual cautionary attitude the Government, that 
the mcreascd use of rayon in India might eventually adversely affect the 
cotton powers The report of the Indian Central Cotton Committee on 
the subject has not yet officially reached the Government of India, but 
my Honourable friend may rest assured that the position would be exa- 
mined as expeditiously as possible 

Mr. S, Satyamurtl: WiU Government avoid the usual mistake of shut- 
tmg the stable after the steed has been stolen? 

Mr tMr]a Shankar Bajpai: In this case is it not the other way about? 

Prof. N. Q-. Banga: Have Government examined the advisability of 
putting an embargo on imports of this rayon as well as of those THnda of 
cotton whose imports can poseiblj be prohibited without any detriment 
to the cotton mill industry? 

Sir CUr]a ShankUr Bajpai: I have already informed the House that 
Government will consider the positicoi I cannot say at this stage what 
their decision will be. 


Mr. T. S. Avmadillingain Ohsttiar: May I know whether Government 
are aware that control of cotton cultivation caimot be done by any indivi- 
dual province without the help of the Government of Indie because it 
has to be done throughout all the provinces? 


Sir Olrja Shanto Bajpai: Perhaps, my Honourable friend would indi- 
0 ^ to us as to what action the Government of India oan take to deitrol 
enttivatiGii of laetboa. 
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Hk. T. 8. AvIniiWUngiii Obetttaz: May I know wjiu^^^t^y lwkve 
taken aiiy steps to convene a conference of the Minist^ 6i ''A^owture 
in ^ iMrovinces, in order to consider this matter? 

Sir Glx]a Shankar Bajpal: There is no special virtue in a conference. 
The necessary co-ordination is being done the Indian Central Cotton 
Committee. 


Mr. President (The Honourable Sir Abdur Bahim). Next question 


Appointment of Tawff Boabds 

16122. *Mr. 8. Satyamurti: Will the Honourable the Commerce Member 
be pleased to state 

(a) the number of Tariff Boards and the subject of enquiry under- 

taken by them appointed ad hoc by Government during the 
last five years, 

(b) the number of Tariff Boards due to be appointed during the 

next three years and the subjeott, of enquiry thereof, 

(c) whether Government are oware of the strong criticism by the 

public in tins country against the appointment of these ad 
hoc boards, and 

(d) whether Government have considered or propose to consider the 

suggestion of having a permanent Tariff Board to deal with 
all these questions for at least a limited period of years, if 
not, what are the reasons for that? 

The HonoonUe Sir MohamsiAd Zefrallah Xhaa: (a) 1 would refer 
the Honourable Member to the statement laid on the table of this House 
on the 29th September, 1987, in reply to part (a) of his question No 879 
Since then three Tariff Boai^s have been appointed to enquire into the 
question of continuance of protection to the paper and paper pulp, 
magnesium chloride and sencultural industries 

(b) Gnvpmment are unable to make any forecast of the number of 
enquiries which may be undertaken during the period. 

(c) and (d) The attention of the Honourable Member is invited to the 
statement I made during the course of the debate on the adjournment 
motion moved and withdrawn by him on the 1st September, 1986, m this 
House, in regard to the abolition of the Tariff Board 

Mr. 8. Satyamurti: With reference to the reply to part (b) of the 
question , — 1 am not asking the Government to give me a forecast of all 
possible Tariff Boards, but I am asking in respect of the tanff policy 
now in force — ^what are the subjects which my Honourable fnend in thfr 
normal course hopes will be referred to Tarkf Boards, in view of the 
expiry, dunng the next three years, of the existing level of tariff duties? 

Tile SoBourable Sir Muhammad ZalraUali Shan: That depends upon 
applications made to Government for the contiqyatipn of proteetion.. I 
eajkndt say in respect of wMoh of t^osd industri^ such applications may 
ha received 
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'ijU. 8’. SB^yamurtt; May I t&e if, therefore, that till 'theBe'tarStt Slltiee 
automatically e^cpire Government will not take any steps to oonstMHite 
Tariff Boards, unless the indhstry concerned applies in time for the consti*' 
tution of a Tariff Board? 

me Bontnuralile Sir Muhammad ZafmUah Khan: I will not say. unless 

they apply Some of them may intimate that they do not require any' 
further protection. 

Mr. S. Satyamurti: Do Government contemplate themselves appoint- 
ing auo moto any Tariff Board during the next three years, apart from 
applications from the industries concerned? 

The Sonourable Sir Muhmnmad 2telrttUah Khan: As 1 have said, it is 
difficult to make a forecast today as to what may be done during the 
course of the next three years 

Mr. 8. Satyamurti: With regard to the repl> to part (d) of the question, 
may I know whethei it is not necessary in the interests of sound fiscal 
administration in the country and of creating pubhc confidence, to appoint 
a quasi-judicial body whose findings will not be subjected to the ordinary 
criticism which is attached to reports of ad hoc bt^ies? 

The Honourable Sir Muhammad ZalruUah Khan: 1 have replied to that 
That was my Honourable friend’s quesbon 

Mr. Mann Subedar: Has any representation been received from the 
salt industry of India making a request for the appointment of a Tariff 
Board to secure them a reasonable price in the Calcutta market? 

The Honourable Sir Mu h am m ad Zalrullah Khan: 1 do not think so but 
-the Honourable Member had better put down a question to that effect to 
make sure 

Mr. T. S. Avmaahllingam Ohettiar: Considering that the present pro- 
tection given to the textile industry will be shortly coming to an end, 
may I know whether Government propose to appoint a textile tariff board 
to go into that matter soon? 

The HonouraUe Sir Muhammad Zafrullah Khan: That question is 
under consideration. 

Frol. H. O. Kauga: Has the Tariff Board for the serioultural industry 
submitted its report? 

The Honourable Sir Muhammad Zafrullah Khan: They are still carry- 
mg on then investigation 

Mr. S Satyamurti; With reference to clause (d), may I know whother 
Government have examined or will re-examine the question of having a 
permanent Tariff Board at least for a period of years so as to avoid the 
criticism against ad hbc tariff boards? 

IJe BononraUe Sir Muhammad Zafrullah JQyu^; They did examine the 
question on previous occasions, and no further re-examination is necessary.' 
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ms. *]D. 8. Batyuanxfel: Will the Honourable the Labour, Mbmber 
be pleased t6 state. 

(a) whether the Government of India have received a report on the 
working of the Payment of Wages Act in the various^pro* 
Vinces in India; 

(h) where they have received no such report, whether they propose 
to call for such reports, and 

(o) whether they will place them on the table of the Housf ’ 

The Honouiable Sir Muhammad ZalmUah Khaac (a) The Governments' 
of Bengal, Bihar, Bombay and Madras have included notes on the working 
of‘ the Payment of Wc^^es Aet' in their anmnd Pactoiy B^rts for the 
year lfl8T A report on the working of the Act on federal railwavs is 
under preparation 

(b) In reply to a request- made by the Central Gknremmenit aU-Promn- 
oial (^vemments have agreed to prepare and funush to the Central Gov-- 
emment a Beport on a uniform plan. 

(c) The provmcial reports, when furmshed, will be consolidated, and a 
copy of the consolidated Beport will be placed m the Library of the 
Legislature 

Mir. S. Satyamurtl: Similarly also, will the report on the general 
worlOBg of the Payment- of ^ Wages Act in Indian Bail ways be also pldced 
in the Library of the House as soon as it is ready? 


IfheiHumnnt^cate Muhutnfnsd ZalmUalT' Baia»; T will certamK con- 
sider the suggestion 


Prof. H. O. Banga: Will it form part of the usual Railway Board !s 
annual report? 

The Honourable Sir Muhammad ZatruSah Bhan; I am unable to say 

Mr. 8. SatyamurU: May I know whether, m addition to placing copies 
of the report in the Library, copies will be supplied to all the Members 
in < view of the fact that- this Act' was passed by the Legislature and 
naturaily Members would like to see how the Act is working? 

The HbuQuraUe Sir Muhammad Z alrnllah Khan: If copies are placed 
m the Library of the House, they become available to such of the Honour- 
able Members as are interested in observing the working of the Act 

MSiii 8r Salfuniitti: May 1 make a submission on this point? Placing 
ItiiH'^thei Idbravy means only that six copies are available. Most of us 
have not the time or the inclmation to sit in the Library, but we can find 
time at home where we are comparatively free to read May I Imow 
aMiithe il^(i^pwaWe.'d^Mtult^M^itf tbe-^wdy bffGovertimtot^supplSdng 
o£^ilmiHdQse*on*4lio^wo(Uug><<i{ air Aet^which was 

passed by this r “ 
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The Bcmonnible Sir Mphemmed Zalrnllah Khen: It is really a question 
of cost I suggest that such Honoiuable Membera as are desunus of 
obti^ng copies for study at home may get copies on loan from the 
Department 

. Mr. S. Satyamurti: What is the cost involved in printing 150 copies 
and giving a copy to every Member? 

The Honourable Sir Muhammad Zafmllah Khan: We do not know how 
big the reports may be 

Mr. H. M. Joshi: Muy I kuou whether the report will be published for 
the benefit of the public? 

The Honourable Sir Muhammad Zalrullah Khan: If it is printed and 
placed m the Library of the House, it is published to all mtents and 
purposes 

Mr. Mohan Lai Saksena: Who is prepanng the report on the workmg 
of the Act m the Hallways? Is it an officer of the Bailway Department 
or an officer of the Labour Department? 

The Honourable Sir Muhammad Zafmllah Khan: I am unable to say 

Mr. N. M. Jodbl: Will copies be available for the public to buy? 

The HonouraUe Sir Muhammad Zafmllah Shan: I cannot say in 
advance 

PaOOBDUBS IN DBAUNO WITH QUESTIONS BBLA.'EIKO TO INDIAN OONSTITITTIONAL 

Befobhs. 

1624. •Mr. S. Satyamurti: Will the Honourable the Leader of the 
House be pleased to state 

(a) the normal procedure m dealing with questions relatmg to Indian 

constitutional reforms, 

(b) whether the Reforms Office deals with these questions apart 

from the Government of India, 

(c) whether all communications on questions relating to Indian 

constitutional reforms pass through the Government of India 
to the Secretary of State, 

(d) or whether such correspondence passes only through the Gover- 

nor General; and 

(e) whether pending questions on Indian constitutional reforms are 

considered by the Executive Council of the Government of 
India as a whole, or are dealt with by the Governor General 
abne? 

.. Honoured Sir Ntlpsndra Sirow: The several parts of this ques- 
tion mtate to the internal transaction of business within the Govemnnent; 
on which I regret I am not able to make any statement. 
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Hr. 8. Satyamurtl: I am asking trfaat is the normal prooedxire in deal- 
ing with questions relatmg to Indian constitutional reforms. Surely that 
does not mean that I want to know the distribution of work among 
various members of dovernment. 

The Hoooiuable Sir NMpendra Strear: I think my answer covers that. 
Normal procedure must mean that a file has got to be started by somebody 
and then sent on to some other people and then a decision is arrived at. 
I say that I am unwilling to disclose all that 

]i[r. S. Satyamnrti: I only want to know the normal procedure that is 
adopted m the Government of India for dealing with questions relating to 
Ibidian constitutional reform 

Tile Honourable Sir ITripendra Sircar: The procedure is normal, not 
abnormal 

Mr. S. Satyamurti: With reference to part (b), may 1 know whether 
the Beforms Office is subject to the Government of India or is attached 
only to the Governor General? 

The Honourable Sir Nrlpendra Sircar: That is exactly the question 
which I have answered 

Mr. S. Satyamurti: What is the answer? 

The Honourable Sir Nrlpendra Sircar: Thfi several parts of this ques- 
tion relate to the internal transaction of business within the Government 
on which I regret I am not able to make any statement 

Mr. S. Satyamurti: I am not refemng to internal transactions 1 am 
at a handicap in dealing with my friend, who always tries to raise a laugh 
by saying somethmg humourous. I am not so humourous as he is, but I 
am more serious I am anxious to find out whether the Beforms Office 
which we pay for is run as an ordinary Department under the Government 
of India, or as a Department attached to the Governor General I submit 
I am entitled to an answer on that jiomt. 

The HcmouraUe Sir Nrlpendra Sircar: I am not trying to raise a laugh, 
but in a very mournful spirit I say that the question whether the Beforms 
Office deals with these questions apart from the Government of India 
or not is part of the internal transaction of business within the Govern- 
ment on which I cannot make a statement 

Mr. S. Satyamurti; With reference to part (c), may I know whether 
all questions on oonstButional reforms pass through the Government of 
India or over their headd to the Secretary of State, apart from demi-iffiSoiBl 
correspooidenee between the Governor General end the Secretary of State ? 

The Hon(Miralge Sir Nrlpendra Sircar: That, again, is part of the in- 
ternal transaction >df business within the Government. 

'Mr.' 'Satyimnrtl: With reference to part (d) — know the.an^er 
"that 'I win get fown foy friend-may I Tmow u^hiether questions relating to 

B 2 
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TT>4inn constitutional reform are considered by the Exooutivp, Gouiwil Olathe 
QOvemment of India as a whole, or are they disimssod altogethpT from ti^ 
picture, and the Governor General deals with these questions oyer tl^ 
heads of the Government of India? 

!n^e Honourable Sir Nripendra Sircar: That is also a matter of internal 
transaction of business within the Government. 

Bbpobt on the Amalgamation of thjb London Stokbs Dxpabtmhnt wjrp 
THE Indian Stobes Defabtment 

*Hr. l^au Snbedar: (a) Will the Honourable tl^e Commerce 
Member please state if Government have received a copy of the report of 
Sir James Pitkeathly on the amalgamation of the London Stores Depart- 
ment with the Indian Stores Department? Will such a copy be placed on 
the table of the House? 

(b) When was this work entrusted to Sir James Pitkeathly and when 
was this report submitted to Government? 

(c) What action have Government taken on this, report? 

(d) Have Government received any representations from commercial 
bodies urging the amalgamation of the London Stems Department with 
the Indian Stores Department? 

(e) Have Government found any counter-balancing financial advantages 
for continuing a duxvlicate machinery for stores purchase to accomplish the 
same end? 

(f) Are the inHents on the London Stores Department sent out after the 
scrutiny of the Indian Stores Department, or, is the scrutiny taking place 
later after the indents have already gone 9 

(g) H&ve Government considered that certain indents which go to the 
London Stores Department from some Departments could be dealt w^th 
promptly and economically by the Indian Stores Department making the 
necessary purchases from the agents in India? 

nie Honourable Sir Hubammad ZafiruUali Hbw; (a) The Report has 
been received and is under consideration No decision regarding publica- 
tion of the report has yet been taken 

(b) In the summer of 1086 The Report was submitted to Govemnaent 
last July 

(c) The Report is still under consideration 

(d) Not since 1980 

(e) The India Store Department, London, ig not a “duplicate machi- 
nery’^ but a complementary organisation as it is, entrusted with the pur- 
chase and/or inspection only of those stores which cannot be arranged 
for' efficiently and econOmiottly by the Indian Stores Department or the- 
consuming departments in India * 

(f) and (g) Copma of the indents forwMded to the Director-Genmral, 
India Store Department, London, are, as a rule, forwarded to the Indian 
Sthfos 3>qpajrtment simultaneously as the iudmrts .are d6jm<Uicl»d,,tiiit m 
apeqml'OMeft di»W of mdgutg aw.aeut’tO'tbet Dephrtmett.i,ftfr.pitor 
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^oratiny If they contain afty items which the StiwSs D^rtmeat con- 
"^er can be Obtained in India under the Buies, sUch items are at once 
brought to the notice of tjbe indenting officer and the demands are diverted 
to India whenever polsible " ' ' 

Mr. Mtou SublrfiUtf: What is the estimated saving if tlie London 
Stores Department were abolished? 

The H<mourable Sir Mohammad ZatruUah Khan; 1 am unable to 
say 

Ml*. M^U Subedar: May 1 knov^ what steps Qpyernmimt have taken 
in order to make the Company Railways and me Defenm Department go 
either through the Indian Stores Department or the London Stores De- 
partment instead of purchasing direct? 

Ae Honourable Sir ’^atra^ Ibiaa: That does not anse 

out of this 

’Mr. S. Slityemitl]^: With reference to clause (a) of tlie Question, may 
I know what is the recommendation of Sir James Pitkeathly? 

^e to^b^sMe Mr ihi^: I 'am a%d I am 

'unable to disclose the reccimmenda66hs. 

Mr. S. SatyemurU: May 1 know if Sir James Pitkeathly hss uot re- 
^mmended that the London Stores Department should cotnunue? 

The Hcmoorable Sir Muhammad Zafirullah Khan: That is an attempt 

to find out the same thing in anothei manner 

Mif. 8. Satijraihurti : What is the amount of expenditure mcurred on, the 
London Stores Department year after year, and the amount of orders 
placed through them directly^ 

, '^e IM^ouih^le Sir kuhammad iSatruAi^ idiui; I would require notice 
of tnat question 

Mr. S. SatyaxhurU: Whv was it said then ^at no 'afipreciable saving 
would result by abolishing the London Stores Department? 

The jlbTOurahle ISir Muhammad i^a£ru)lah khan: Because I required 
^ti6e of the previous question, it does not follow that the answer I have 
previously given is thereby rendered incorrect 

Mr. 8. Satyamurtl: My Honourable fj^end stated, that in,his opinion 
IHb ahqliwibh pf^ London , Stores Dephrtmeht WQwd not result in any 
hppbsbtahile iavifig to the Government of India, may t know the premiiain 
on which he made that statement? 

The MdhbuifKtta m IfliluuhMM Zattbllkh I said i was not 

nware that any saving would be ibade 
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Mr. B. Satyamuxtt: Is my Honourable friend aware that this Depart- 
ment spends a lot of money and has only a few orders sent through it? 

The Honourable Sir Muhammad Zafrullah Khan: No, Sir 

Mr. President (The Honourable Sir Abdur Bahim) New question 

Levy of am Impost Duty as Whibat 

1826. *Sardar Sant Singh: Will the Honourable the Comnierce Member 
please state: 

(a) the quantity of foreign wheat imported into India during the years 

1986, 1987 and up to the end of October, 1938, 

(b) the quantity re-exported m the form of wheat flour during tbo 

same penod, 

(o) m view of the heavy importe of foreign wheat into India, whether 
Government propose to re-levy import duty on wheat to pre- 
vent such wheat entenng India; and 

(d) whether Government are aware that the actual import of Austra- 
lian wheat has considerably affected local prices? 

The Honourable Sir Muhammad Zafrullah Khan: (a) The imports of 
wheat into India from foreign countries during 1986 to 1987 and January 
to October, 1938, were 6,630, 1,623 and 62,575 tons, respectively 

(b) Separate figures are not available for exports of wheat flour made 
from imported wheat Total exports of wheat flour during 1986, 1987 
and January to September, 1988, were 17,786, 55,082 and 50,582 tons 
respectively 

(c) The matter is still under examination 

(d) There has been a declme m the pnces of wheat m India m sympathy 
with the fall m world prices. 

Sardar Sant Singh: May I know if the Government of India are keeping 
an eye over the quantities imported mto the Bombay and Calcutta ports 
from Australia, and is it a fact that during the months of October and 
November the imports have gone up to over 90,000 tons? 

The Hcmouxmble Sir Muhammad Zafrullah Khan: As regards the first 
part, yes; as regards the second part, I have not the exact figures. 

Sardar Sant Singh: Will Government kindly make an effort to find 
out the exact figures of the quantities that have reached these two ports 
and the quantities expected to reach these ports in recent times and 
decide about re-levying the duty very soon? 

The Honourable Sir Muhammad Zafrullah Khan: That is rather a com- 
posite question, but J will push forward the decision of the matter as 
quickly as possible 

Prof. N. d. Bangn: Have Government asi^ai^ed the peroentt^ of 
the fall in the prices obtained for Indian wheat? 
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Ths BonouraUs Star Muhammsd ZslrnUsb Shan: I tiitaki ^ «ou]d be 
worked out if the Honourable Member was anxious to have it done. 

Prof. N. O. Baaga: May I know whether it is a fact that the fall in 
the prices of Indian wheat is very much more than any corresponding 
fall, if there has been any, in the world parity of price of other wheat? 

The Honourable Sir Muhammad Zafrullah Shan: I am not sure that 
that is so, as a matter of fact I think the prices outside have fallen still 
more 

Seth Oovind Das: When will Government decide about the levying 
of a duty on the imports of wheat? 

The Honourable Sir Muhammad Zafrullah Shan: I have already answer- 
ed that 


Slxtmp nr Gorroir Faicns. 

1627. *Satdar Sant Singh: (a) Will the Honourable Member for 
Oommunications be pleased to state if the attention of Government haa 
been drawn to the slump in cotton prices in India? 

(b) If so, what steps do Government propose to take to raise such prices ? 


Sir Oirla Shankar Balpai: (a) Yea 

(b> The Honourable Member’s attention is invited to the reply given 
to parts (a) cmd (b) (i) of Sardar Mangal Singh’s starred question No 189 
on the 15th August, 1988 

Prof. F. O. Banga; Are Government in constant consultation with 
the Provincial Governments in regard to this matter? 

Sir airja Shankar Bajpal: 1 can assure my Honourable friend that the 
Provincial Governments show no reluctance to address the Government of 
India 

Sardar Sant Singh: May I know whether the slump m prices has been 
outrageously great during the last few months, and if so, what steps 
the Government of India have taken to protect the Indian interests so far 
as cotton is concerned? 

Sir Oirja Shankar Bajpal: The imderlying assumption. Sir, is that the 
fall in the prices of cotton in India has been due to the imports of cotton, 
and X have been trying to contest that 

Sardar Sant Sintfbt: Even if it is not due to the import of cotton, is it 
not a fact that somewhere from 265 points the prices have fallen to 140 
points,? Is it not a fact^ that it is the concern of the Government of 
see that the, Indian traders do not suffer from such catastrophic 
changes in price? 
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Qir Oiija Stankar tBA^ai': I >4o not see how the Oovatnmen^ of India 
c.in interfere m tiiis uwMw. 

Prof. N. O. Baoga: Is it nut a tact that the Governmeuts of Bombay 
and the Central Provinces have recommended to the Government of India 
to put on embai^o on the imports of foreign cotton into India? 

Sir Oirja Shankar Bajpai: I have more than once answered that parti- 
•cular question I have ^ated that the Government of Bombay at one 
stage did make sueh a recommendation, and when Government of India 
found that the imported foreign eotton was not competing with Indian 
cotton at all, they informed the Government of Bombay that the action 
1 ecommeiided by them would not have the effect desired 

PuROHASB or Wheat by His Majesty’s G iov iiB t ag H NT TOOM BmacaHta. 

1828. *Sardar Sant Singh: (a) Will the Honourable the Commerce 
Msmher loe pleased to state if ‘lie is aware of the putclteBe of 208,000 tons 
of wheat bv His Majesty’s Government from Bumania? 

(b) If so, does the Honourable Member know that there is a great sur- 
plus of wheat m India causmrg great reducl^bns in the price of wheat and 
consequently seriously affecting the economic conditions of the agricultur- 
ists in India? 

(e) T)ul Government make any effort to induce His Majesty’s Govern- 
ment to f)U) chase wheat from India’ If not, why not? 

Sir Oir|a Shankar Bajpai: (a) Ko 

(b) Higher pioduotion m 1937-88 and a drop in exports during 1988 
have probabh increased stocks appreciably The fall m price is mainly 
sympathetic, as world prices have fallen Indian prices «re how much 
above world parity 

(<‘) Gov ernment are not aware that His Majesty ’s Government are pur- 
chasing wheat 

Fixation oy Minimum Pbioe oy Wheat and Ggtton. 

1829. *Sardai Saat Bingh: (a) Will the Honourable the Commerce Mem- 
ber please state whether Government propose to fix the mmimum price of 
wheat and cotton m India for lihe benefit of agrieillturiets ’ 

(b) If not, why not? 

Sir Oixia Shankar BaJpal: (a) Initiative in such matters rests primarily 
with !rtrovinoial Governments 

(b; Does not anse 

Seth Govind Das: Ate Goverument aware that so much wheat is 
being imported that the Provinces cannot levy mmimum prices? 

Sir OlrJa Shankar Ba|pai: With regard to the import of wheats that 
has been answered separately by the Honourable the Commerce Member. 

Seth Govind Das: I am saying that the fall in price is due to the 
import of wheat, and when Government are not going to do anythii^ as far 
as the import of that is concerned, I am asking how POrovincialllFevem- 
ments are going to fix minimum prices? 

Sir Glrja Shankar Ba]pal: I thmk my fitonoivrable fnend could not 
have followed the answer given by the fitonoumble the Coimhhtnd 
Member. 
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Bcot^ ir. m. U it nt^t a fact that the re- 

commended the fixation of a mmjmum price for wheat? u 

Sir Oirja Shankar Ba|pai: [ am not aware of unv such Vecoriimdnda- 
tion 

Mof. 'B. S’, ’ttaitga: 'Has anv other Provincial tfovemment made such a 
teoommendation 

dir Oirja Shankar Ba]pai: As far as I am aware, no other Provincial 
Government has made such a recommendation 

Anti-Tbvst Law and othbb Mbasubis ik thb Untcbd SrAnts or Ambbioa. 

1660. '*lDr. MaUti 'Subadir* Will the Honourable the Commerce Mem- 
ber ptease state 

(a) whether Government have got particulars of the anti-trust law 

and other measures in the United States of America; 

(b) whether the common law provision of the Umted Kingdom for- 

bidding combination in r^traint of trade is applicable to India ; 
if so, whether it has ever been applied to any cases in this 
country, and 

(c) whether the acison in such cases is to be taken by Government on 

their own initiative or on a representation from the public? 

The jaoiioturatble Sir Mtihamhuu! ZefniUidi Khan: (a) No 

(b) The Honourable Member’s attention is invited to section 27 of the 
Indian Contract Act 

(o) Only the paities to a contract can take action to have the contract 
decdswed Void on 'the ground that it is in reetramt of trade 

ICr. Bbmu dubedar: Since Government have got no information, may 
I inquire what is the legal position in this country if in any particular 
article it is found by Government that the prices have been fixed bv '»uoh 
trusts, and that these prices are unnecessarily high? 

The Honourable Sir Muhammad ZafruUah Khan: I am afraid I cannot 
give the Honourable Member legal advice. 

jProf. B. O. Banga; Are we to understand that the Government of 
India are unaware of the existence of what is known as the "Sherman 
law’’ which IS the anti-trust law in America? 

The EDOnOurable Sir Muhammad SafruUah Khan: The Honourable 
Member may understand anything he likes 

Hhmu Subedar: Mai, 1 inquire whether the Government of India 
consider it their duty to watch the situation and, if complaints are re- 
'Ceived to that effect, to take some remedy with regard to the pnees of 
articles such as kerosene which is in the consumption of the poor, when 
fliich prides are fixed aihitrorily by a oombme among the manufactiireiB? 

tha dtohourable Sir Ituhammad Zalriillhh Haum: That does not arise 
out of a general question like this. 

Mr« Fraitideilt (The Honourable Sir Abdur Bahim) This is a' very 
jfeneral question. 
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Thadb BniiAxioNS of xhh Unithi) Status of Auhbioa with India. 

1681. ’*']&. Mann Snbedar: Wtll the Honourable the Commerce 
Member please state 

(a) whether there is a Convention dated 1815, between the United 

States and the United Kingdom, in which the United States 
of America get favourable treatment for their goods in India 
without any obligation for similai treatment to goods from 
India going to the United States, 

(b) whether there is an\ convention of any kind, by which the 

trade relation of the United States with India is governed, 
or, whether there is a clean slate for India to negotiate a bi- 
lateral trade ireat\ when the Indo-British trade negotiations 
are concluded, 

(o) whether Government can assure this House that the full benefit 
of imports to India from the United States has not been 
secured by the United Kingdom in the recent negotiations, 
which are going on for preferential treatment to goods 
emanating from the United Kingdom, and that this bargain- 
mg power will be available to India for favourable treatment 
of her exports to the United States agamst favourable treat- 
ment of the United States goods coming to India, 

(d) whether the Trade Commissioner for India m New York has 

been asked to collect the necessary material and to open 
preliminary talks on this subject, 

(e) whether Government are in a position to sa> categorically that 

the negotiations between the United Kmgdom and the Umted 
States will not involve the immediate grant of preferenoe to 
the Umted States goods coming to India until mdependent 
negotiations have taken place, and/or without a definite 
quid pro quo to India m the form of preference to Indian 
goods going to the Umted States; and 

(f) whether Government have considered the desirability of making 

the question of the entry mto the United States of Indians 
and reasonable facilities to them to (i) own lands in the 
United States, and (ii) trade m the United States, a part of 
the negotiations between the United States and India ^ 

The Honounble Sir Muhammad 2Uifnillah Khan: (a) and (b) It is 
true that Article 3 of the Anglo-Amencan Convention of 1816 contams 
no reciprocal provisions so far as India is concerned; but in practice 
American vessels and goods receive no more favourable freatment in India 
than those of other foreign countries, and Indian exports to the United 
States of America are assured of most-favoured-nation treatment in that 
country 

(o) Government are not aware of any ground for the suggestion that 
India’s bargaimng power has been adversely affect^ by the recent trade 
agreement between the United Kingdom and the United States of 
America 

(d) No 
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(e) Government hove not yet seen the text of the Agreement, but have 
no reason to suppose that there is any truth in the suggestion conveyed 
by this part of the question 

(f) The Government of India are considering in consultation with His 
Majesty’s Government whether a trOaty of Commerce and navigatioh can 
be negotiated with the Government of the United States of America and 
in that connection the suggestions made by the Honourable Member will 
be home in mind 

Mr. Mann Sttbedar: May I inquire — ^with regard to the answer to 
clause (d) of the question — ^why the Trade Commissioner in New York 
is not awed to collect the material even prior to the negotiations which the 
Honourable Member said is a question which is being considered? 

The Sonourabla Sir Muhammad ZaftnUah Khan: The Honourable 
Member will appreciate that this part of the question refers to a trade 
treaty I have made a reference to a treaty of commerce and navigation 
and so far as the requisite material for that is concerned, the material is 
available 

Rbnts vob Qxtabtbbs of Mxhbbbs of thb Lboislativib AssBMBiiy nr Nnw 
Delhi ohabgbd fbom Officuals. 

1682. ♦Mr. Sham Lai (on behalf of Mr. Sri Prakasa) • Will the Honour- 
able the Leader of the House state . 

(a) if it is a fact that Government officers are permitted to occupy 

quarters at New Delhi available to members during the 

/ Sessions of the Legislative Assembly, when the Assembly iB 

not sitting, 

(b) if it 18 so, what rents are charged from them and how that 

compares with those charged from the members; 

(c) if the cost of water and electnc lights are mcluded in the rents 

charged from these Government officers, and, if n 6 t, whether 
they have to pay m accordance with metre readings, or any 
other methods of calculations; 

(d) if the cost of water and electric lights are mcluded m the rdnts 

charged from Members of the Assembly when they occupy 
these quarters, and 

(e) if Government are considering the desirability of reducing the 

rents for members and charging for water and electncity 
consumed separately? - 

The Honourable Sir Muhammad SatruUah Khan; (a) Yes 

(b) A statement giving the information required is laid on the table 

(c) and (d). At the Western Court, where there is no independent 
metering, charges ior water and electncity are collected throughout the 
yeSB from all occupants, offidal as well as nmi-offieial, as part of tiie 
additional rent for the^ special conveniences provided^ In the case of the 
bther' quarters, all ocdhpants pay for such services according to meter 
reaffings, when the Assembly is not sitting. When the Assembly is sitting 
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tile cost of these i^rvitSfis foritiB part of the additional relit for St)ecisl con- 
veniences coHeoted from all oceupants. 

(e) No 


‘to leMtn thoM ^pititUrt'hin'W&Ui ikirwii iht Mn-aeaai&n jperMb. 

Standard rent Bent payable 
under Funda- by Government 
, mental Rule ojBloiale, 

dther'toeW 

obnvenienoes. convemenoeb 



1 — Weotem Court — 

(t) 'l^n^iBditea 
m Mdrttod eoltas 
II — Orthodox Members’ quarters 
and bungalows 


Rs. A Rs A. 

32 0 3;3 0 

48 0 

Ranges from Rs. 
60 to Rs. 84-8 


32 0 
48 0 


Note 1 — ^The houses are allotted to Qovnnmait offloials drawing Rs 600 or more 


Note 2 — ^The Qovertid^bt 6fli<fialB<)f4y rtht fbr Vhe'i^itaS^li^ at 10 per cent of their 
emolumenta or the standard rent of the houses cdlotted, whichever is less. 

'^cfAt 3 — In e^ditfon, rmit is s^ movered at fixed ippntmy ra^ fSr the'turnit^ 
provided These rates are, Rs 6 and Rs 6 8 fhir sihgM aha itaamed suites ieepeetivtoy, 
m the Western Court while those for the orthodox type of houses vary from Rs 10-12 to 
Re. 12 per nlMnsem 

NCTb 4. — ^Additional rent is recovered for “ speoUd oonvotiiences " provided The 
dha!<^-fUr the dfidoiill ”ctinvdM»Am " diMf^ a Winter tUsdn. ib'ihe dhw of the Wefetem 
Court, and during the Assembly session m the case of the orthodox type of houses, ore 
based on the actual cost mcurred m providing these amemtMs during the preoedms year. 
These charges arc hable to vary from year to year For the current session, the charges 
are Rs 23-6 and Bs 46-8 for emgle and married suites respeotively, m the Western Court, 
and Rs 26 for the orthodox type of houses 

Note 6, — ^During the session period an extra charge is made from all oooupants of 
quarters reserved for Members in the Western Court m respect of Conference rooms. 


Elbotbioity cobsumbd in Quabtbbs of Mbmbbbs of thb Lboisiatxvb 

AsSBMBIiY IN NbW DbLHI. 

1«3S. *Mz. Bbam JM (on behalf of Mr Sn Frakasa) ' WOl the Honour- 
tfblb the lihbohr ISenfbdlr kt4te : 

(a) the highest and the lowest amounts of electricity consumed m a 

single residence occupied by a Member of the Assembly 
dunng the budget session held in Delhi in 1988, m Wmdsor 
Place, Queensway, Ferozeshah Hoad, Canmng Lane or 
Electric Lane (taken together) which were included m the 
rents paid by such Members, 

(b) the name of the authorities who supply electncity to New 

Delhi, and the pnce per unit that Government have to pay 
them, and 

(c) the net ailiount that was jifeid by Government for the eleoteietty 

cohsunled in the residences refeirod tb in pert (a) abdve? 

The iionoival^e Sir kuhimiMd iSaliraUah (a) 

cases in which M,embers stayed for shOTt periods ohJy, Q 
was 899 units and the lowest 29 units 



()l))^Th 9 , New D^ll^i Munioipai Committee prioe, by Govern- 

ift fojju: amias per umt less the usual ten per ceiit, ^aoount, plus 
r^nt. 

(e) Bs 110 

AMOtTNT PAID EOB HaULAOK OE CaBS TO MbMBBRS OF THE LbOISI«ATIVJV 

1684. •!&. Sham Lai (on behalf of Mr Sri Prakasa)- Will the Honour- 
able the Leader of the House state 

(a) the highest and the lowest amount paid by the Government to 

Members of the Legislative Assembly for the haulage of their 
cars by rail from their residence to Delhi, during the present 
Session of the Assembly , 

(b) if it is a fact that only about Bs 50 or Bs. 150, woylfl have been 

paid to each of them m accordance with their residence xU 
Ne^?^ or Old Delhi, if they h^d not brought these oai^s, 

(c) if those members who charge the cost of haulage of their cars by 

rail are entitled to a further sum of Bs 75 per month if they 
chose to remain in Old Delhi, and 

(d) the principle underlying the difference m payment to Members 

of conveyance allowance on the basis of their place of 
residence in Delhi? 

1^6 Bononrable Sir Nrlpandia Sircar: (a) Be 442 from Mangalore and 
Es 96 from Lucknow 

(b) Bs 60 per mensem or Bs 5 per diem as the case may be 

(c) Yes 

(d) , The p^ciple 16 that tlie cvi^ye^^a^ice allowance aduu^libid ^ 
Member should approximate as closely as possible to the amount of expen- 
diture reasonably incurred h\ him in perfonjning journeys necessary to 
the diSQbai^e of his duty as such. 

Be* BidRl Suit Ma\ I mquire whj there., is this,,differeinpe, of 

Rs 100 in the matter of the allowance between Old and New Delhi when 
the distance is practically the ssme^ 

The Honourable Sir Nripendra Sircar: That is a question which I have 
answered in reply to part (d) of the question 

ImoBT OF Fobkiok Wheat 

11686. *SeQi Sir Abdoeda HaiDOa: Will the Honourable the Com- 
merce Member be pleased to state. 

(a) whether Government are aware of the fact that large quantities 
of /wheqt are. bra:ig inq^oertod from foreign oountnea at^ Borqbay 
•ttd'Oaieutto ports novhfa-days; 

the price of wheat has 

embarrassment to sanundars m cmid and Punjab; and 
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(o) in view of the rates having gone down, whether Government have 
considered or are prepared to impose a protective duty On 
wheat so as to prevent the import of foreign wheat and thus 
save the zamindars of Sind and the Punjab from being ruined ; 
if not, why not? 

The Honourable Sir Muhammad Zalrallah Khan: (a) Government are 
aware of the position in regard to imports of wheat at Bombay and Calcutta 

(b) and (c) Government have received certain representations to this 
-effect which are receiving consideration 


Oomniicmoy of Kaboi. Baoh with New Dblhi by a DmBcrr Road. 

tl636. *Sardar Sant Singh: (a) Will the Secretary for Education, Health 
and Lands please state whether the Delhi Improvement Trust propose to 
connect the Karol Bagh area with New Delhi by a direct road joimng at 
the Punch Kum Boad or any other nearest approach to New Delhi and 
whether such a proposal has so far been examined? 

(b) If so, with what results? 

Six Oirla Shankar Baipai: (a) It IS reported that no proposal to cons- 
truct a direct road from Karol Bagh to New Delhi is a present before the 
Improvement Trust, but examination of the possibility of providing such a 
road will not be lost sight of 

(b) Does not arise 


Absbkob of Hbdqbs, bto , IK Abam Bagh Quabtbbs, Nbw Dblhi. 

1-1687. *Sardar Sant Singh: (a) Will the Honourable the Labour Mem- 
ber please state if it is a fact that the *£’ type quarters of Aram Bagh, New 
Delhi, are not properly looked after by the Horticulture Division of the 
Central Public Works Department, Delhi, and no efforts have so far been 
made by them to improve the locality 9 

(b) How much amount was set apart by the Horticulture Division to 
improve the area during each year smce these quarters were constructed 
and how was it spent? 

(c) Are Government prepared to see that hedges and shrubbery as well 
as trees are put up soon at proper places around those quarters to improve 
the locality and to maintain the privacy of the quarters? 

The Honourable Sir Muhammad ZafruUah Khan: (a) No. 

(b) The expenditure on the area is about Bs 6/8/- per acre per mensem, 
excluding water charges, and covers only the cost of maintenance 

(c) The planting of hedges, shrubberies and trees cannot be undertaken 

under present financial conmtions. ' ‘ ' 

tAjuwer to, this queatiq^ laid the quertiopar ^ ~r'' 




8TABBBD <)mSTtOKS AMD AMiWIRB. 9m‘ 

iMumtAM SmmouMDnros ov iouM Baob amd Bujcvsba Sqdaem Qdaskibs, 
Nbw Dbloi. 

i-1688. *Ba9cdar Sant Singh: Will the Secretary for Education, Health 
and Lands please state 

(a) whether it is a fact that the surroundings of the Aram Bagh 

and Dilkusha “E” type quarters in New Delhi are very du^ 
and the area is lying absolutely neglected by the Health 
Department of New Delhi, 

(b) whether it is a fact that there is a big jimgle in close proximity 

of these quarters and is used by the pubhc for nature’s call, 
etc., 

(c) whether it is a fact that on account of the close proximity of 

the dumping ground near the Idgach these “E” type quarters 
were considered unfit for habitation sometime ago and now 
another dumping ground has been created by the Health 
Department of the New Delhi Municipal Committee nearby 
the same area towards the Bidge thus agam making the 
locality unhealthy, 

(d) whether it is a fact that on account of all these nuisances the 

area is full of flies and other germs which adversely affect the 
health of the residents, 

(e) how much amount has been spent by the Health Department 

during the last five years to improve the area and how it 
was spent, and 

(f) whether Government propose to see that the locality does not now 

remain neglected any longer and more attention is paid to 
improve it^ 

Sir CHija Shankar Bajpai: (a) No On the contrary, the area is reported 
to be in good condition. 

(b) There is some waste ground close to these quarters and it is probable 
that it IB used by certain members of the pubhc for the purpose mentioned 
by the Honourable Member 

(c) The quarters may have been exposed to some discomfort when the 
old dumping ground was in use, but now that dumping ground has been 
closed and no new one has been opened 

(d) No 

(e) As no separate accounts are kept for each area it is regretted that 
the required information is not available 

(f) In view of the answer to part (a), this does not arise 

Flood Pbotbction Sohbmb, 

3.SS9> *lEr. X. S. Gupto: (a) Will the Secretary for Eduoatibfi. 
Health and Lands please state if Government uo aware-^of fact that 
twd rethi^ Chief ' Engineers pf Irrigation, Madras Government,, ware 
ihv^ted' 1^, tha Mihidtry of Agriculture and I^ands,, Cjqylon, to submit a 
rbpert on various flood protection scheme^ in the Island of Ceylon ? 

tAnswer to this question laid <» the ta^e, the qnestdoow being abemt 
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:^'U>^^ PvQl^o^Qn SobomH omimiisItikA faiitf 
the Government of India to alleviate tho sufferings of millions of Indians 
by the annual devastation of floods in several parts of India? 

(o) If not, why not? 

Tfie ^Qj^fOuri^ble Sir Hphftmmtd Zafrullah Khan: (a) and (b). No; 

(o) The subject of ‘flood control’ is a responsibility of the Provinces 

Statistics re Uhbhployimbnt of Eduoatxd Pbbsons in India 

1440k *]fr. K. S. Gnpta: (a) Will the Honourable the Labour Member 
please state whether there are any statistics with the Government of 
India with regard to the educated unemployed in India? If so, would 
Government place them on the table? 

(b) Is there any scheme with the Government of India to reduce the 
damaging effects of unemployment of the intelligentsia on the social 
structure of the country? 

(c) Aye the Provmci^ Governments consulted the matter of formulat- 
ing a scheme? 

(d) If so, what are the suggestions of the various Provincial Govern- 
ments? 

The Honourable Sir Muhammad Zafrullah Khan: (a) No 

(b) to (d) I would refer the Honourable Member to the answer given 
to Mr Mohan Lai Saksena’s starred question No 305 of the 7th Septem- 
ber, 1987 

lHaVitFSLI.ATION IN TUN HOUSN OF COMMONS re CONTBOD OF POLICY OF 

CoNOBESS Governments by the Wobkino CoMiBrTBB 

1641. •Mr. K. S. Oupta: Has the attention of the Honourable the 
Leader of the House been drawn to the recent interpellation in the Hqus^ 
of Commons, m which it was suggested that the control of pplii^f of 
Gongresg Governments by the workmg committee is a Government parallel 
to the Government of India? 

1^iH(ppwraU« Sir KrliMndia Mzcari This question and question No 
1849 should have been addressed to the Honourable the Homo Mtenber 


CeNSOBSHIF OF COBBESPONDUNOE OF AGENCIES AND NEWSPAPERS OF VMtwttar 

India in the United Kingdom, 

] 1642. •Mr. K. S. Gupta: Will the Honourable the Leader of the i^ouse 
please state whether it is a fact that the correspondence of reputable 
agencies and newspapers of British India is not allowed uncensored into 
the United Kingdom? If so, why? 


O' Staff, AND KjCFEWDriTOBB of the Delhi iMpaovEtUNivCBbirsT. 

^ (®) Secretary 

HeelAan4‘I*aiids please st^tq separably tJws. strength :iQra|B|da,of 

, , 
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1988> together with the Rfty and deputation or otiier allowances drawn by 
8a(!ih one and the propomon which the Supenntendents or Supervisory 
staff bears to the clerical and other establishment? 

(b) Have Government or the Delhi Improvement Trust considered the 
desirability of bringing down the expeudituie either by reducing or replac- 
ing the supervisory staff with equally efficient but less expensive men? If 
not, why not? 

Sir CMrJa Shankar Ba|pai: I have asked for information and will furnish 
it to the House i\hen I receive it. 

Levy of an Import Duty on Wheat 

1644. *Sardar Mangal Singh: Will the Honou’able the Commerce 
Member please state 

(a) whether Government have now finished their consideration of 

the question of the imposition of wheat import duty, and 

(b) what their decision is^ 

The Honourable Sir Muhammad Zafrullah Khan: (ri) No, Sir 

(b) Does not niise 

Sardar Mangal Singh: May T .isk when Government hope to finish their 
consideration? I'he Government ol India have been considering this 
matter for the last six monlhs 

The Honourable Sir Muhammad Zafrullah Bihan: 1 iiave alreadv lephed 
to this question this morning 

Sardar Mangal Singh: What is the difficulty befoie the Goveinment I'f 
India when all parts of the House have agreed th.it the wheat inipoit dutv 
should be re-imposed? 

The Honourable Sir Muhammad Zafrullah Khan: The difficulty is that 
the matter has to be considered on the merits and not merely on opinion 

Prof. H. O. Ranga: May I ask if Government have got the necessary 
powers to take emergency action and re-impose this paiticular duty without 
having to come to this House before they actually do so? 

The Honourable Sir Muhammad Zafrullah Khan: Legislation would be 
necessary 


, Seth Govlnd Das: Is the present fall of prices not a sufficient indication 
Ic^ Government to decide the question on the merits? 

(No answer ) 


Seth Bajl Sir Abdoola Baroon: Are Government awrare that up till now 
1.76, QOp,, tone o^.^ wheat has already been sold in Bombay, Karachi and 
yet Government do not want to consider tlus question , im- 
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TIM HonouraU* Sir llahamiiUMi ZaftUUCA Bliati: Govemmeiit aiM 
o£ th« iTOport of wheat, although I am not able tb aceO*{lt the 
mentioned by the Honourable Member and they are considering the 
question 

Tnl. N. O’. Baaga: In view of the fact that the Honourable Member 
himself has said lhat the jivevious legislation is necessary for the re-impOsi* 
tion of this pailicular duly, does it not follow that before the Assembly 
meets again lor the next Session it will not be poseible for Ghjyemment to 
acquire the necessaiy ])rotection for the people even if they were to finish 
their consideration on this matter^ 

The Honourable Sir Muhammad Zafrullah Khan: The Honourable Mem- 
ber has put an urgnmtMit t<^ me 

Beth Oovind Das: it n«it a fact that by the tune the next Session of 

the Assembly meets, it would be time for the next harvest of the wheat 
to be ready 9 

The Honourable Sir Muhammad ZalruUah Khan: We will be getting 
very miieh nearer to the next haivest 

Muedee of Me N G Majumdar of the Aeohabologioal Department 

16i5. *Mr. Brojendra Naiayan Ohaudhury: Will the Secretary for 

I'lducation, Health and Lands please state 

(a) whether he will make a short statement as to whore, how and 

under what circumstances Mr N G Majumdar of the 

Archieological Survey was killed, 

(b) whether his party was supplied with protective measures m men 

and arms, if so, what, 

(c) whether additional and sufficient protective measures are intend- 

ed to be supplied to such parties, if so, what; 

(d) whether Government intend to give the family of the late officer 

handsome monetary compensation; 

(e) the qualifications of the murdered officer and his position in his 

profession; 

(f) whether Government have considered the advisability of insuring 

at Government cost such officers vdio work for the Govern- 
ment at considerable nsk of life; and 

(g) whether Government intend to express their estimation of the 

work of the deceased officer in any other shape? 

Sir Obrja Shaakar Bajpai: (a) Government daejdy regret that Mt 
Majumdar, Superintendent of Aichspologv, who was touring in Smd with a 
small party for the purpose of surveying pre-histonc sites was shot dead 
by a body of armed men who attacked his camp on the mo ming of the 
Util JiJovember, 1988, at Nai Gaj m Dadn District. ;•* ' ’ 

(b) AM^eotogical exploration in Si&d had been carried off 
compete sftfety without the need for resMt to it^ieelar 
Mr Majumdar’s party, therefore, was not accompanied by any g^ittd', ’ 
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(e) The question is under consideration 

(d) The matter will be carefully eoneidered 

(e) and (g) As stated in the special notification published in the Oeveto* 
inent of India Gazette dated the 26th of this month, Mr MajumdSr wds 
an officer of exceptional ability and promise He was a Master of Arts, 
a Fellow of the Royal Asiatic Society of Bengal, and Superintendent, 
ArohaBological Section, Indian Museum and Special Officer for ExploratKHi 
By his death, which the Govermiieiii of India deeply regret, Archseology in 
India has lost a worker of great merit 

(f) No 

Mr. Lalchand Navalrai: May 1 know what arrangements the Government 
of India had before to prevent such accidents and may I also know whether 
the Government of India have done now anything m the mntter of pro- 
tection so that no more accidents of tins kind may rccui*’ 

Sir Oirja Shankar Bajpai: 1 was going to remind my Honourable friend 
of the answer which I have already given to the first part of the question, 
namely, that there has been no accident in Sind before and the need for 
protective measures had not been felt Now that this accident has occurred, 
the question is being examined 

Mr. Lalchand Navalrai: Is not the Hunoufablc Member aware that 
there have been several such incidents and occurrences before also on 
the border and tliej were brought to the notice of Government in this 
very House and nothing was done‘> 

Sir CHija Shankar Bajpai; So far as archesology is eoncemad, this 
matter has not been brought to the notice of this House before 

Mr. Lalchand Navalrai: If the archieological officers have not been killed, 
other persons have been killed and there have been many daemties May I 
know what was done by Government m tiiose cases? 

(No answer ) 

Mr. Badri Dutt Fande: Was it only Mr Majumdar who was killed or 
was there any subordinate officer or some menial servant who was also 
killed? 

Sir Oirja Shankar Bajpai: No, Sir Mr Majumdar alone of this party 
was killed, another member of the Party was injured 

Mr. Brqjendra Nan^an Ohaudhury: With regard to the answer to part 

(f), may I know whether the emoluments ordinarily attached to such offineid 
cover the risk of life 'of these ofRcen also? 

Sir CUrJa Shankar Bajpai: Ordinarily, there is no such exceptkmal risk 
to life attending upon the duties of an archaeological officer, and that is 
why 1 hkv0 stated that in this particular ca8b‘,'beoau8!e sIrrIsS: hdd materialis- 
ed, gue^ion ^ to whether any pompbnsafion should be paid will be 
eimminM. 
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Hr. Brojendra Karayan OhaudhUfy: Have not the archseolo^cal officers 
got to go to the out of the way places near the border which are not 
very safe and do they not thereby incur a risk which the officers in other 
Departments do not? 

Sir Olija Shankar Bajpal: I have already explained to the House that 
this is the first incident of its kind in the history of the Archfieological 
Survey 

Prol. N. O. Ranga: Are any special steps being taken to see that the 
regular Police affoid neeesaaiy protection to these people whenever they 
have to visit out of the way places? 

Sir OIrja Shankar Bajpai: That is the point which has been taken u]> 
by the (rovernment of Sind already 

Want op Commercial iNsrrnmoNs in India 

1646. *ll[ian Qhulam Kadir Muhammad Shahban: Will the Honour- 
able Member for Commerce be pleased to state 

(a) if it 18 a fact that there is no Government institution for impart- 

ing practical commercial education to Indian youths any- 
where m India, 

(b) if it 18 a fact that competitive examinations are held m Delhi 

every year in Civil, Mihtary, Public Works and Railway 
Accounts, for admission to the Imperial Service, 

(o) if he IB aware that, owmg to the want of any Government' com- 
mercial institution m India, Indian \outh& have to go abroad 
for such training at a tremendous cost, which can only be- 
met by very rich people, and 

fd) if so, whether Government are prepared to consider the desirabi- 
lity of starting commercial institutions for imparting training 
to Indian youths in accounts, banking, etc , in every Province 
in India, including Smd, particularly in every impoitant cos- 
mopolitan and mercantile i>ort, especially Karachi? 

The Honourable Sir Muhammad Zafrullah Khan: (a) No 

(b) Competitive examinations for recruitment to certain Audit and 
Accounts Services are held m Delhi from time to time 

(e) No 

(d) Does not arise 

Rbfbbsbntation prom the South Afreoan Indian Congress, Durban, bb 
COHMERCUAD ACTIVITIES OP EUBOPBANS. 

1647. *Seth Oovind Dm: Will the Secretary for Education, Health 
and Lands be pleased to state 

(a) whethebr he has received a representation from the South Afnqan 
Indian Congress, Durban, with regard to the activities ,in 
matters of commerce by European commercial .interests, 
creeping in the propaganda of "colour bar"; 
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(b) whether he has t^ken anj action in the matter; and 

(c) if BO, what those actions are; if not, his reason therefor? 

Blr Oirja Shankar Bajpai: (a) — (c) No such representation haa been 
addressed to Government Government’s attention has been drawn to a 
letter published m the Indian Fteuw of 9th September purporting to have 
ieen addressed by the Honorary Secretaries of the South African Indian 
Congress to the Honourable Member The Agent General in South 
Africa has been asked to submit a report on the allegations of commercial 
discrimination made in that letter 

Rbfitsal to supply Pktbol to Indian Dbalbbs in South Apbioa. 

1648. *Sath OOTind Das: Will the Secretary for Education, Health and 
Liands please state* 

(a) whether he is aware that the South African Motor Traders’ 

Association have refused the supply of petrol to even the old 
established Indian dealers on the grounds that they are not 
exclusively motor service stations; 

(b) whether he is aware that there is a move on the part of the 

European commercial interests m South Africa to eliminate 
Indians from this line of commerce, 

(c) whether he is aware that in the rural district towns, petrol ser- 

vice stations have been carried on for years with general 
dealers business by Indian traders, and 

(d) whether he has had any correspondence from the Agent General 

in South Africa on the matter, and the action taken by him 
thereon? 

Sir Oirla Shankar Balpal: (a), (b), (c) and (d) Some time ago an agree- 
ment was entered into between ttie Motor Traders’ Association and the 
Petrol Companies of South Africa for the removal of petrol pumps from 
hotels, general stores, and so on, where othei facilities for motorists were 
not available, and to secure an adequate return to garages with repair 
services In pursuance of this agreement a large number of pumps were 
removed in various places throughout the Union Many Indian general 
dealers kept petrol pumps, but no other facilities for motonsts They 
were, therefore, affected by the agreement The Agent General’s Secre- 
tary saw the Manager of the Atlantic Petroleum Coinjiany and was assured 
that there was no racial discrimination m the Company’s policy. The 
matter was also brought to the notice of the Department of the Union 
Government concerned and m two cases the restoration of pumps was 
insisted on by the Department. In matters of this kind, the Honourable 
Member can rest assured that the Agent General in the Union will do 
any thing that lies in his power to prevent inequality of treatment as 
•between lluropeanB and Indians 

Seth Qovind Du: Is it a fact that on account of the agreement which 

JtNOoir. was made it was mostly Indians who were 'affected? 

m Bliattkw Baipal: I gather that it so happened not because 
theve wu a desire to discriminate racially but because Indians were the 
•only people who ran petrol pumps along with general stores. 
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(b) WwTOW Ahswrrs 

SATBOtJABDINO OF THE InTBEESTS OF INDIANS IN RhODESIA. 
l)64jt. •Seth OOFind Dm: Will the Secretary for Education, Health 
and Lands please state 

(a) whether he is aware that the Chairman of the^ Royal 

Commission to enquire into closer relations or association of 
Southern and Northern Rhodesia and Nyasaland, refused 
to allow the leproseiitatives of Indians in Africa to gpve oral 
evidence and to place the views and requirements of tho 
Indian community of Northern Rhodesia before the 
Commission , 

(b) whether his attention has been drawn to the statements sub- 

mitted by the South African Indian National Congress on 
behalf of the Indian community of Northern Rhodesia to the 
Commission , 

(c) whether he has represented this case to His Maje'^ty’s Govern- 

ment to protect the mterests of Indians in Rhodesia and 
offer them similar facilities as have been extended to other 
nationalities, including British; 

(d) whethei he has had any comm union tion, in reply, from His 

Majesty’s Government and whether any action has been 
taken in the matter to safeguard Indian interests in Rho- 
desia, and 

(e) whether he has had any representations to seek redress from 

Government lu this matter of the Indian element not in- 
cluded m the personnel of the Commission? 

Sir Oirja Shankar Bajpai: (a) Go\emnient have seen a press report to 
the effect that two Indians who wenl from the l^mon of South Africa to 
give evidence before the Roval Commission on behalf of the Indian com- 
munity in Northern Rhodesia were refused the necessary permission 

(b) Nc 

(o) to (e) The attention of the Honourable Member is invited to the 
reply given by me on the ftth September, 1^8, to Mr 0 N Muthnranga 
Mudahiur’s starred question No 771 and the supplementaries arising out 
of it 

Raoiq Prejudice against Indians on certain Ships. 

1660. •Seth Ck>vind Dm: Will the Secretary for Education, Health- 
and I^ands please state 

(a) whether he is aware that steamship lines, such as Italian LinOr 
the Deut'scheOost-Afnka Line, and the Holland Africa Line, 
refuse Indians first and second class passages on their shipE 
to England, to Cape Ports and to the East African porte; 

(]b) wliether he is aware of a large number of cases of touxist class 
passages to Indians being refused; 

4C) whether he is aware that the British India Siattm tOUj^rigSftiotki 
Company and the Bullard King Boats rehise fiist das* 
passages for India to Indians; 
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(d) whether he has taken any action agamst aotious of race preju- 

dice intolerance by Europeans to Indians calcnlated 
insult Indians and hurt their sentiment and interest; and 

(e) if so, what those actions ore, if none, his reasons for not doing 

so? 

IFobodraMs Sir Muhammad Zainillah BJian: Enquiries are being 
made and a reply will be laid on the table in due course 

Paminb CoNDtnoirs frbvaiumo m thb Dblhi Paovmcni. 
kttl. ^xot. M. O. Banga: Will the Secretary for Edueatimi, Health 
and Lands be pleased to state 

(a) if it is a fact that famine conditions prevail m parts of Delhi 

Province and if so, m which p<x‘tions, and what is the num- 
ber of population affected and ttie percentage of the area thus 
famine ridden, 

(b) what are the mam caubes for this famine , since when rams have 

failed and what crops have been spoiled owing to this 
drought , 

(c) whether anv test works or lelief works ha\e been opened and, 

if so, where and since when, 

fd) how many peasants and workers are engaged at these test or 
rehef works, what wages are paid to them, 

(e) so far, how much money has been spent on such relief, 

(f) whether the land levcmio has been remitted and, if so, what 

portion of it and m wbiuh parts, and what is the total sum 
so far remitted, 

(g) whether any land revenue Or other tax is being collected in the 

affected area , 

(h) whether any voluntary Famine llelief Committee has bean 

started. \£ so, what has been the co-operation offered by the 
Government to it, and 

(f) what &tc])S are taken to provide free grazing facilities m the 
local forests, or provide cheaper fodder for local cattle? 

Sit Shaakat Baipai: I hirve referred the Honourable Member’s 

question to the Local Administration with a request for any information 
that may now be anvailable in addition to what 1 conveyed to the House in 
reply to Mr. Badti Dutt Pande’s question No 1881 and connected supple- 
mentanes on the 22n<l of this month At present T am Unable to supple- 
ment what I Said then 

CQpyvpnro or 4 ir ^ll-Imdia Fopnxs amp GRAmo Faciutibs Cobfebicbcb 
, , AT Delhi. 

1^. •?«>!. H. O. Banga: XVill the Secretary for Education, Health 
dtt'd he pleated to state ■ 

(a) ia<«’laei that na AtUIndm Fodder and Graakig FaeilMles 
Conference is being convened at Delhi and, il ao, wball. 
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' > (b) what IS its agenda, 

(c) whether the advisability of abolishing all grazing fees for forest 

grazing, as had been done by Bombay Government, will be a 
part of its agenda, 

(d) who aie oeing icpresented on tins confeienoe and how; and 

(e) whethei Government propose to consider the advisability of in- 

cluding the representatives of the All-India Kisan Babn^r 

Sir Oirja Shankar Bajpai: (a) Piesuinabh the lU.nouiable Member is 
refeiring to the Central Fodder and Grazing Coininittce (a siib-eomTmttee 
of the Imperial Council of Agricultural Itescareh) which met in New Delhi 
on 21st Novenibci, 1938 

(b) and (e) A copy of the agenda of the Coiinnittee is placed on the 
table of the llouse 

(d) It is an expert Committee, which is appointed on the recom- 
mendations of the Advisory Board of the Imperial Council of Agricultural 
Besearch, composed of members possessing technical and scientific know- 
ledge of the subject At present all the members are officials of the 
Central and Provincial Governments 

(e) Consideimg the nature of the Committee, Government think that 
the inclusion of rcpiescntatives of the Kisan Sahha will serve no useful 
purpose 

Agenda for the Meettng of the Central Fodder and Graixng Commute to be held in 
November, I9S8 

1 Status of the Committee 

2 Confirmation of the imnutea of the Fodder and Grazing Committee which met 
in Novembei, 1937 

3 Bepoit on the action (nLen on the recommendations of the first meeting of the 
Committee 

4 Bombay and the United Pioviuces Fodder and Grazing Schemes — Modifications 
made by the Governing Body 

5 The fossibility of inticduung cheap fencing in grazing areas, particularly a 
suitable live fence 

6 Reports fiom members of the Central Fodder and Grazing Committee who 
attended the Intomational Grassland Conference held at Aberystwyth in 1937 

7 New schemes for grassland leseareh 

(a) Application fiom the Government of Madias for a grant of Rs 10,050 spread 

over a period of 3 years foi the Madras University Scheme of researdl on 
proteins of South Indian Glasses 

(b) Scheme from the Government of Baroda for the improvement of paatnra 

lands and improvement of cattle breeding in Gujerat and adjoining OMoa 
in Rajputana 

8 C onsideration of the best method of harvesting and storing grass in heavV 
rainfall areas, e g , Assam, Bombay Konkan districts, etc 

9 Reports from Provincial Fodder and Grazing Committees 

10 Notes from Directors of Agriculture, Directors of Veterinary Services and Ooli-' 

servators of Forests (in such Provinces where Provincial Fodder and Grazing Com- 
imttee has not been set Up) wrazing uom 

rotataoi)8i**gmzing^" *^**’*'*'* **** introdnctjon of controlled god 

12 Simple mettiods of preventing or reducing eroemn la grazing areas. 

13 Miscellaneons items 
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CfHtrtd Fodder and Otautg CommiUn Meeitng, Nowmhtr, 1938. 
SopplemenUry Agends. 

7(c) Scheme fiom tlie Uo\trnmeiit of Oitssa for sand flora etperimenti oa the iea 
lieach at Fun 


Holdino op an All-India Aorioultubal Marketing Conperbnoe at Delhi. 

1053. *Frol. N. a. Banga: Will the Secretary for Education, Health 
and Lands be pleased to state. 

(a) if it IS proposed to hold an All-India Agricultural Marketing 

Conference at Delhi and, if so. when; 

(b) what is the agenda for it, 

(c) who will be represented at this conference and how, 

.(d) whether anj representatives of the small holding kisona are 
being invited, and 

(e) whether Government propose to consider the advisability of 
inviting the All-Tndia Kisan Sabha to send some representa- 
tives to this Conference? 

Sir CHrJa Shankar Balpai: (a) Yes, on the 29th and 30th November, 
1938 

(b) I lay a copy on the table 

(c) Provincial Governments, Indian States and the Central Govern- 
ment, mainly by Ministers 

(d) No 

(e) In view of the nature of the agenda, the (^o\eniment do not consider 
that this Will serve any purpose 

CONFERENCE OF MINISTERS ON AGRICULTURAL MARKETING— 1938. 

1 Report on : 

(a) work ’done and results obtained by the Marketing Staffs, 

(b) fnrther work Swatting immediate attention for the development and im- 

provement of marketing 

2. Agenciev necessary (Central, Provincial and State) for carrying on ^rketing 
work, and relation between the 6entral Staff and Marketing St^a m ^Kmncee md 
Statea, with special reference to the techqical assistance required m future (after 
December, 1039) from any Central Staff. 

3, SUv* teken (or to be taken) lu variona Provinces and Statea : 

la) with the object of establishing a closer relationship betwara local markeb- 
ing staffa and other departments concerned smd with Mmistere, 

(b) for the correlation of agrionltnral prodnetion and marketing with a view 
' lb tbs pf^ttotion of thti type, quality and quantity required. 

4 Any other relevant bueihewi. 
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Ck>KSIDmUT10V OF TBB RBPORT OF THK AdULT EOOOATION OOHMITTBB. 

1654. •Prol. N. O. Rang»: Will tho Secretary for Education, Health 
and Xtands be pleased to state 

(a) if Government have considered the report of the Adult Educa* 

tion Committee set up by the Bombay Government; 

(b) whether this report was placed before the Central Adiwory 

Committee on Education for its consideration, 

(c) if the answer to parts (a) and (b) be m the aflBrmative, vrhat 

conclusions they have come on the recommendations of that 

Committee, and 

(d) what oction they propose to take to develop adult education in 

the centrally administered areas? 

Sir Oirja Shankar Bajpai: (a) and (b) No 

(c) Does not anse 

(d) The general question of the development of adult education in India 
IS on the agenda of the meeting of the Central Advisory Board of Educa- 
tion to be held on the 3rd December, 1938 The action to be taken in tlie 
centrally admmisteied areas will be considered on receipt of the Board's 
recommendations 

Institution of a Tempbkance Campaign fob the Protection of Indian 
Labourers in Malaya 

1655. *Piol. N. O. Banga: Will the Secretary for Education, 
Health and Lands be pleased to state 

(a) if he is aware that owing to the general habit oi drinking pre- 

valent among the plantation and other labour m Malaya, 
most Indian labourers who arc not previously so much addict- 
ed to this ruinous habit contract it during their stay m 
Malaya , 

(b) what revenues the Malayan Government derives from its excise 

duties , 

(c) whether it has done or proposes to do anything to fight this 

habit of drinking prevalent among workers, and 

(d) whether Government propose to consider the advisability of 

pressmg on the Delegation of Malayan Government, when 
they ncNt visit India, the need for bringing about prohibi- 
tion or at least for instituting a temperance campaign for 
the protection of Indian labourers in Malaya? 

Sir CHija Shankar Bajpai: (.i.) The Honourable Member’s information m 
probably true of some Indian labourers 

(b) and (c) I would invite the attention of the Honourable Member 
to^e reply I gave on the fith September, 1938, to Mr C N Muthtirahga 
Mudaliar’s starred question No 77() and the siipplementuries that arose 
therefrom 

(d) dlovernment will consider the possibiUtv of discussing thw question 
with representatives of the Mala\an Government. , 



UNSTAKKED QUESTION AND ANSWER 
Inscrakce Companies FAruMo to deposit Secdeities. 

i2Si Qui Ma hannad iJumd Xuml: Will the Honoureble the Cesn' 
metce Member be pleased to lay a statemeat on the table regardiBg 
durance Companies which have foiled to deposit with Government in 
time Government securities required in terms of the Indian Life Assuranee 
Companv Act, 1912 (Act VI of 1912), section 4 (/), regarding deposits in 
respect of their publuhed balance sheet 

(i) for tlio period ending diet March, 1937, and 

(ii) for the period ending Slat March, 1088? 

The Honorable Sir Mohammad SMmllah Shan: (i) and (u) The 

Honourable Member w referred to mv reply to question No 1226, usked 
by Mr Badri Dutt Pande on the 14th November, 1938 


THE INDIAN INCOME-TAX (AMENDMENT) BIDL— conW 

Mr. PreaidSBt (The Honourable 8ir Abdur liahun) The House wnll now 
resume consideration of the Bill further to amend the Indian Income-tax 
Act, 1922, as reported bv the Select Committee The riuestion before tbe 
House is 

"That clause 4 of the Bill he omitted ’’ 


Tlfo Honourable Sir James Origg (Finance Member) Sir, may I make 
a statement at the beginning of this business’ Sir, in accordance vith the 
arrangement omved at bv the House ve^erdnv, the Partv licaders and 
myself met yesterday afternoon to discuss the basis of a possible compre- 
hensive compromise, if I inav so describe it Quite definite progress was 
made and I think the prospects of such nii arrangement being arrived at 
are sufficiently favourable to justify me and T think the Leaders of 
Parties in suggesting to \ou and to the House that we should postpone 
(^seussion of elapses 4 and 5 for a little loiiger and proceed this morning 
with clause 6 and the succeeding clauses That, I think, is m accordanco 
with the wishes of those who attended the conference vesterdav 


Mt. President (The Honourable Sir Abdur Rahim) The Chair takes it 
that is the geqeral desire of the House The Hoyse will now proceed with 
the consideration of clause 6, The question is * 

"That clauM 6 stand part of th« Bill ” 

HH** W* Ranertee (Calcutta Suburbs. Non-Muhaniinadaii Urban): 
Sir, I beg to move : 


"'That in cliuso 6 of the Bill, in clause (c) of sub-section (f) of the propoaSd 
6, the word 'Appellate’, boeorrinR in tlw eecond line, be omitted ’* 

Sjjrt tbu ol^jeat this amendment is that I want to dp, away with the 
ejcisjiiiV, ejfitem of wpeitfo in regard to income-tax cases and X nm 
QDppsf^ ,tq the^sy^to of establishing Apjiallata Assfotapt Commiasionora 

.i u.. * ' { 9571 ^ ' 
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for trying such appeals. I desire that there should be a distinction 
throughout between the executive and judicial functions m income-tax 
matteis I have given notice of an amendment Avith regoid to clause 2 of 
this Bill where I suggest that all First appeals should he heaid by Income-' 
tax Judges of a certain status As I had no opportunity of discussing thia 
matter, I shall discuss this matter later on when clause 2 comes up for 
discussion But for the present I wish to make it clear that Assistant 
Income-tax Commissioners should have nothing to do with the 
appeals Theie are two objections with legard to such trials In the first 
place, the Coiiit of an Appellate Assistant Commissioner has not the 
proper judicial atmosphere where an appeal should be hoard Secondly, 
people have not that amount of confidence m such Assistant Commissioners 
«s would be desirable It may be said that income-tax questions are of a 
very intricate nature and appeals lelatmg to sucli cases should be tried 
■only by persons who have snificient knowledge of these matters But this 
objection can be met bs juovidmg that Snboidmnte Judges or District 
Judges who would ♦r\ incomc-lux oases should huM‘ tiaining in 
income-tax woik for a few months The questions lelatmg to income-tax 
aie not so complex and intricate that Judges who have tried civil and 
criminal cases wall not be able to master them The vesting of executive 
and judicial functions in the same department is very anomalous and'vei^ 
undesirable It may be said that Appellate Assistant Income-tax Commis- 
sioners although forming part of the Income-tax Department will be • 
separate set of officers That may be true But the\ wall not have the 
same amount of independence as Income-tax Judges In the matter of 
promotion, m the matter of transfer, and m all matters affecting the 
prospects of an Appellate Income-tax Commissioner, he will have to 
depend on the good graces of the Central Board of Revenue Therefore, T 
suggest that there should be complete separation between judicial and 
executive duties m the Income-tax Department It is with tliat object I 
move this amendnsent 

An Honourable Member: Why not m the land ie\enue administration 
also? 

Dr. P. K, Banerjea: That ought to be done in all departments I 
move 


Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved * 

“That 111 claufic 6 oi the Bill, in clauBo (r) of sub section (/) of the proposed 860 - 
tion 5, the word ‘AppelLitc’, occurring in the second line, bo omitted " 


The Honourable Sir James Origg; Sn, l am sorry that 1 cannot accept 
this amendment The Honourable Member is not satisfied, T understand 
with the arrangements which were produced bv the Select Committee tof 
the super-imposition on the present appellate machinery of a Tribunal as 
soon as the arrangements for that can reasonably be made. There i an 
Supplementary List No. 3, page 12, whiqh carries 
that out The Honourable Member wants to destroy the present machinery 

complete break dovm of the machinery altogether. On that grouhd 'aii^ 
immediate introduction of an alternative machinery is impossible. Bu^ 
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Sir, even if you leave out of account the question of time, there is another 
objection. If you have the ordinary judicial appeal machinery it will be 
necessary to have sbme means of sifting out a large numbet' of appeals on 
questions of fact inside the department itself Otherwise, the lyhole 
machme will be clogged and the machinery will break down For these 
reasons I ask the House to reject this amendment 

Mr. Lalchand Navalral (Sind Non-Muhammodan ilural) Sir, 1 have 
an amendment in my name, No 186, which is akin to this question, but 
18 only mure specific, that is that the Appellate Assistant Commissioner 
who should decide these cases should be a District Judge or First Class 
Sub-Judge. But as the very principle on which this is being asked by me 
IS involved m this amendment, I have, therefore, got up to say a few 
words oil this amendment Under the present system, decisions arq given 
by an Assistant Commissioner who is also the inspecting Assistant 
Commissioner and is an administrative officer and a man who is directly 
under the Central Board of lieventie and has to see the interest of the 
Central Board of llevenue more than that of the public The demand of 
the public has been that the appellate portion of the income-tax procedure 
should bo in the hands of a judicial officer The present Bill gives the 
power of assessment to the same higher Income-tax Officer. In my 
speech on the ooiistderatioii motion I submitted that there should Le some 
one with knowledge of mcome-tax to help the Income-tax Officer, but that 
is beside the point Mv point is that when making of the assessment is 
with the Income-tax Officer who is on admmistrntivo officer, he will 
nnturallv’ see tlint inonev comes in, and that is m\ leplv lo Mr Joshi 

Mr. N. M. Joshi (Nominated Non-Official) The Assistant Collectors do 
it as regards land levcnue. 

Mr. Lalchand Navalrai: There also we want separation, at least in the 
appellate side of it My submission is that the assessment of the Income- 
tax Officer will be more w'ith an eye to revenue than to the interests of 
the ussessees Therefore, there should be some safeguard against that and 
the country has been demanding the separation of judicial from the execu- 
tive. Here w'e say that some one w’ho commands the confidence of the 
public should sit over the Income-tax Officer and give us a judicial, legal 
and an equitable decision And I do not see why the Finance Member 
should say, “Oh, w^e do not want anything judicial, we want only more 
money”. I submit that the principle is being accepted m this Bill, 
namely, that the higher apjiellate authority is going to be a tribunal in 
which there w'lll be judicial officers and those who are conversant with the 
uicoine-tax law Therefore, why not the first apjiellate autJionty tod? 
Therefore, a judicial officer should also sit and give a decision in order to 
see whether the assessee has been rightly assessed or not We are only 
asking what is equitable My Honourable friends sav that the second 
appellate edurt will he a judicial tribunal ; but there will be very few oaaea 
befdre them The only cases which will come before them will be those 
findbr sections S? and 81 and no others. 

Bfa to h h i i J. DmbI (Bombay Northern BiVision* Non-Muhamma~ 
dniij^mlj: No, no ' , 



3574 UCflisuuATivB am^kmuly [30th Nov 1038 

Sir, Havalral: That is how 1 read it 

Mr. Bbulaldial 3. Desat: You iiave not read it correctly 

Mr. Navalral: I have read and re-read it The word's are: 

■“When there is an appeal under sections 28 and 31 ’’ That does not in- 
clude all 

Dr. P. H. Baa^rjea: That refers to second appeals and not first appeals 

Mr. Lalehand Kavairal: That does not refer to all decisions of the 
Assistant Commissioner I am open to correction on this, but it only saiys 
that decisions made on certain grounds are open to appeal The first man 
18 an ndmmistrative oiScer who will have evidence before him And the 
second appellate court also may Mice some evidence So the case will be 
decided as in the civil courts Therefore, from all points of view it is a 
v^ry iiiiportnnt amendment The country wants separation of judicial and 
^^ButiVe and as the tribunal is going to be judicial, the first Assistant 
CoMmissidn^ should also be a judicial man In my own amendment 
(No 185) I have asked for a District Judge, and failing that, on Advocate ol 
the High Court with ten years’ practice After all there will be two men, 
one an inspecting officer and the other an appellate officer When there 
will be two men, why should not the second man be a judicial officer? 1, 
therefore, appeal to all parties in this House that in order to create confi- 
dence among the people, this system must be introduced Sir, I support 
the amendment 

Mr. Bhulabhai 3. Desal: Sir, on this matter 1 ask leave to make n 
statement, with reference to the machinery for inquiring into the taxation, 
once for all for this reason that there is quite a large number of amendments 
intended to provide some other machinery than the one which was unani- 
mously accepted by the Select Committee, and we, therefore, owe it to the 
House to explain the reasons and the actual circumstances relating to this 
matter I may at once point out to my Honourable friend, Mr Ijalchand 
Navalrai, that if he will look at clause 30 printed at page 89 in this parallel 
column book, it will be clear to him that on every single order that is maiJe 
there is an appeal provided And, therefore, when you come to the further 
appeal, it is an order by way ot appeal on an order revising the first order 
Therefore, a reference to clauses 30 and 31 covers every possible kind of 
order which can be worth objecting to at all Therefore, merely because 
only two sections are mentioned, our friends need not remain under the 
impression that it is not comprehensive 

Coming next to the substance of the matter, as it is pointed out in 
supplementary list 3 — page 12— there is printed the present proposal with 
reference to the appellate tribunal So far as 1 understand it, my Honour- 
able friend's objection is that in addition to the appellate tribunal in the 
veiy fivst appeal which is provided to the appellate Assistant Commis»ie«ier, 
there ought to be substituted a judicial machinery The answer to that is 
short. There are at present, as was reported, some 29,000 appeidSv ,lt ig. 


a question of whether the amount ascertained by the^ income-tax (^eer is 
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correctly ascertained and involves more or less matters of adjustment- and 
if all these 29,000 appeals were to go immediately to what ia caUed a ju^- 
cial triDunal, there are two insuperable objectiona The first is that if he m 
solely the first appellate body, he may or may not be qualified with tikfficient 
knowledge of accountancy to be able to deal with it in other words, a 
’triblinal lot the purpose of income*tax would have to consist of a man having 
judicial qualifications and a man sitting with him ivho has accountancy 
qualifications Therefore, so far as we have been able to see, it would easily 
clog the machinery if there are to be two tribunals, which is the only 
possible solution In other words, the Assistant Commissioner with a judi- 
cial officer, and, on that, again, the proposed tribunal We felt and we 
were satisfied, so far as wc have been able to see, from the fswits presented 
to us that a large number of these appeals— nearly two-thirds of them 
— leally end in a proper adjustment in wliat you may call give and take 
wanner, and ifc is only the remaining third which involves difficult questions 
■either of law or of accountancy and which will go before the tribuaeL In 
every matter of this kind, there is the consideration that, if the machiaery 
is not sufficiently elastic, expeditious lav collection would for all practical 
purposes be rendered so difficult as to make it impossible 

Mr. laalehand Navalral; Will not a judicial officer also go into such ad- 
justments? 


Mr. Bhnlabhal J. Desai: I am afraid my Honourable friend has missed 
tlM point The answer is this- He may be able to do it, but that one man 
whom you can think of would not be sufficiently qualified. If you want to 
have machinery which is simply everlasting, there is no objection Any- 
way, that is the answer 1 can give. (Interruption ) I dare say, 
Honourable friend entertains a different opinion I am only trying to place 
before him the reasons which appealed to the whole of the Committee which 
sat for this purpose I cannot do any more To continue what I was saymg 
to the House, the only point is that ho really wants to intervene betwreen 
the mixed tribunal of law and facts, a tribunal of what you may call purely 
a judicial officer The result of it would be that what we hope to obtain, 
a sort of rough clearing house leaving only questions of law and fact to be 
tried by the tribunal, that machinery does not and would not exist and, in 
fact, would break down Then the oue-third in which there are important 
questions of law and fact left would come before the tribunal, there would 
be a man of judicial qualifications as well as accountancy qualifications, and 
I may also remind the House that tliat is not what you may call the final 
decision The Bill seeks to preserve unimpaired the reference to the High 
Court in section 62 and the following sections 




An HonouraUe Member: And, of course, the ap]>eal to the F^ity Coub- 


i Itr^ BlniUbhefc J. Deeal: Yes Therefore, for any reasonably dissatisfted 
assessee tbe machinery whioh is provided is fairly (xmvenient and expe^- 
tibue and eivery amendment tiist now seeks to sifi^stitute some otiier 
machine^ 1 ylrould oppoise. 

\ 'Bbik IMMa# (East. Jhwmi Muhammadan): Sir. it 

'a]ipduvfAa’Aie> that the.- amendoamt of- Br. fia&Mjaa ia noli aelh-ooiitauiad. 
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All that he requires us to do is to omit the word 'Appellate” from sub- 
section (I) of clause (c) of the proposed section 5 Suppose we do so, then 
how will the clause read? It will lead 

"There shall be the following classes of Income tax authorities for the purposes of 
this Act, namely, — 

(a) the Central Board of Revenue, 

(A) Commissioners of Income-tax, 

(c) Assistant Comroissioners of Income tax who may be either Assistant Com' 
miBsioners of Income-tax or Inspecting Assistant Commissioners of 
come-tax " 

To my mind, it will make the clause meaningless, and, therefore, with 
this brief remark I would say that we oppose the amendment 

Mr. President (The Honourable Sir Abdiu Kahim) The question is. 

"That in clause 6 of the Bill, in clause (c) of sub section (t) of the proposed sec- 
tion 5, the word ‘Appellate*, occurring in the second line, be omitted ’’ 

The motion w'as negatived 

Mr. Lalchand Navalrai: Sir, 1 beg to move 

"That m clause 6 of the Bill, in sub-section (£) of the proposed section 5, all the- 
words occunuig aftei the words ‘specified m the oidvi of appointment* be omitted ” 

Sub-soction (9) says 

"The Ccntial Government may appoint a Coromissionei of Income-tax for any 
area specified iii the oidei of apimintmeiit, and may appoint Commissioners of Income- 
tax, not more than three in all, each to discharge, without reference to area, and 
to the exclusion of any Commissioner appointed for any area, the functions of a Com- 
missioner in lespect of any cases or classes of cases assigned to him by the 
Central Board of Revenue *' 

According to this section pow'er is given to the Centrnl Government to 
appoint ConirnisBioners of Income-tax At present oi as it would be here- 
after, these will be commissioners appointed for particular areas — just as 
Commissioner for Calcutta, Bombay and so forth But at present the idea 
is to create more Commissioners and the House should understand that if 
this amendment is not accepted you are going to have more Commissionera 
than those who have been created for the areas Now, power is being givea 
to Government to create two or three Commissioners, so that we are em- 
povveung the Government to create more and more appointments 

The Honourable Sir Jamee Orlgg: Only three more. 

Mr. Lalchand Navalrai: Even three more appointments will be too much, 
because wlien you have imported one man from England, we have spent 
80 much, though that Chief Commissioner appears to be a very genial gentle- 
man of very good nature, and if we can have such people gifted with greater 
knowledge and experience than Indians, that might peihaps be an excuse 
for creating more appointments, but here that is not the question;' The 
question here is if you want to Spend more and more money on more and 
more higher appointments, and at the bottom to reduce some peons and » 
few subordinates, while increasing the number at the top Sir, I am' very 
sorry to say again that I am in a very difficult position, because the Bill 
itself ffid not Want these addititrfial CommissiOrteii*. It jb' 3ie Select 
Committee which has incorporated this elarttie, and I do not know what I 
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Bhould Bay to the Select Committee on this question The very members of 
4he Select Committee used to cry hoarse in the House on the top heavy 
administration of the Government and not to have any more so-cwed ex- 
perts from abroad , — 1 am not referring to the expert here — and yet the 
Select Committee Members thought it best to embody this particular clause 
Sir, we have seen m practice that the same Commissioner of Sn area can do 
additional work in addition to his duties. I will give an mstance. When 
these men are put on special duty, they have their able assistants who are 
also suflSciently senior men and who ^aw a little less than the Commis- 
sioner himself, and the Commissioner’s work can be attended to by his 
senior or other Assistant Commissioner of the area and the special work can 
be done by the Commissioner himself For instance, when thq Income-tax 
Bill and was being framed the Inquiry Committee was going on, Khan 
Bahadur Vachcha, Commissioner for Bombay, was brou^t here on special 
duty He remained in the Government of India and did the special work, 
in addition to his own duties, while Mr Merchant, who was^ his semor 
Assistant, was doing Mr Vachcha 's work on the spot Where is the neces- 
sity, therefore, of increasing the expenditure? Why is income-tax being 
increased? It seems first of all, to meet the high salaries. I would, there- 
fore, appeal to the Members of the Select Committee, who are present here, 
"to think over this matter once agam because they themselves are otherwise 
giving a handle to Government to increase officers at the top and thus in- 
crease the expenditure 

ICr. Freoideiiit (The Honourable Sir Abdur Eahim) Amendment moved 

“That in clause 6 of the Bill, in sah-aection {£) of the proposed section 6, all the 
words occurring after the woids ‘specified in the order of appointment’ be omitted.” 

Mr. M. S. Aney (Berar Non-Muhammadan) Sir, I only want to make 
« few observations with a view to eliciting some information 

The HfmouraUe Sir James Origg: I was about to give it 

Ur. M. S. Aney: After hearing the Honourable Member, I shall speak, 
if necessary 

The Honourable Sir James Origg: Sir, the Honourable Member from 
Sind is, as usual, barking up the wrong tree The object of the alteration 
made in the clause by the Select Committee was to enable a certain amount 
of co-ordination work to be done at headquarters, and not in relation to any 
territorial jurisdiction of the existmg Commissioners It was pointed out 
by file Select Committee when we were discussing the penalty clauses that 
the administration of penalties m the various circles or in the areas of the 
various Commissioners was by no means uniform, and some Income-tax 
officers imposed very serious penalties and others imposed very lenient ones, 
and as the penalties were being increased, the Committee felt that some co- 
or^ation was necessary I, therefore, gave the undertaking to the Com- 
mittee that the work in relation to penalties should be co-ordinated and to 
all intents and purposes sujiervised from headquarters In order to that, 
we will require to have a staff, and without overlapping and duplication the 
simplest way would be to give the headquarters staff the power, in regard 
to cases or classes of cases and not in regard to particular areas, to do this 
W(»rk Penalties was the main question on which this arose The other 
classes ^ cases which ipay be dealt with at headquarters are oases where 
fraud is suspected. In the United Kingdom administration, that is done 
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at the headquarters branch Then in Insurance companies specially com* 
plicated cases and classes of cases arise, where technical knowledge and 
familiarity with the classes of cases is required, and those are done at the 
headquarters.^ What we propose to do is no more than that. And 
perhaps I may deal with Amendment No 189 where it is proposed to accept 
the provision made by the Select Committee, but limited to classes of cases 
and not individual cases I hope the House will not insist on that limita- 
tion, because in the case of fraud oases as also penalty oases, I suppose jn 
a way they can be described as classes of cases, but they are in fact indivi- 
dual cases I am very doubtful whether the full benefit of what we intend 
to do, that is the centralisation of difficult and important work of a special- 
ised character, will be possible unless the wording of the clause is retained 
as it 18 My recollection is, — am not very certain, — ‘but my recollection la 
we did discuss it in the Select Committee and came to the conclusion Uiat 
not only classes of cases, but individual cases ought to be covered by it. 
Sir, I oppose the amendment 

yy , M. S. Aneyt Sir, I only want some further information on two 
points I gathered that it was with a view to consider certain classes of 
cases and to bring about some kind ot co-ordination that the appointment 
of these three officers is deemed necessary I am not clear whether these 
appointments will be made fioni officers who are already in service at the 
headquarters or they will be specially recruited from outside for the purpose. 
Officers who are working at the headquarters can be promoted to that rank 
and made to work as Additional Commissioners I am not sure whether 
this 18 the idea But if that is not so, I should like to know whether the 
Public Service Commission will have any hand in making these appoint- 
ments 

Then, the second point is, whether the Government is in a position to 
give an undertaking that under no circumstances non-Indians will be 
appointed 

The Honourable Sir James Origg: I cannot possibly give an assurance 
as the existing income-tax staff is not entirely confined to Indians. If the 
Honourable Member means if I have got m my breast the idea of another 
appointment of a special officer from England 

Hr. M. S. Aney: I nm not attributing any motives 

The Honourable Sir James Grigg: I can say that as far as I am concern- 
ed, I am near enough to the end of my time in India to desire to have a 
quiet time for the rest of my life, so far as quiet is consistent with the 
progress of the present Bill As regards Public Service Commission, as I 
say, at the moment I have no idea myself of importing any people outside 
the income-tax service The question of Public Service Commission does 
not arise 

Mr. 8. Satyamurii (Madras City. Non-Muhammadan Urban)* May I 
say a word? I quite realise that this amendment will go against the idea 
of the Select Committee We did agree unanimously, as our Leader 
pointed out, to these Special Commissioners being appointed, not more- 
than three in number, I hope that three will be the maximum and will 
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become the practical minimum for practical purpoBeB,,haaauBa them la the 
danger, with regard to the Government of India, whenever we sanction 
appointments by legislative enactment, the maximum tends to become the 
normal figure I do hope that these three posts will not be filled at once, 
that only one or two at the utmost will be appointed, according as the 
exigencies of work demand 


The Hcmonrable Sir Jamea Qrigg: The Honourable Member can be 
perfectly sure that the appointments will not be made m advance of neces- 
sity. and, at the moment, I may tell him quite frankly I do not see as 
many as three being required 


Hr. S. SatyamturU: There is another point to which my Honourable 
friend referred in amendment No 189 which I may anticipate My Leader’s 
recollection and the Honouarble the Finance Member’s recollection coincide 
that this matter “of oases” was mentioned and if that is so it is bindmg upon 
me, and the House may consider the unanimous decision of the Select 
Committee But I am rather anxious that this word “cases” should be 
interpreted very, very carefully It is not the object of this amendment to 
substitute new, all-India Commissioners for discussing and deciding m the 
normal course of things, individual cases of assessees or assessments I 
beard the Honourable the Fmance Member say that it is only in special 
cases of difficulty, of fraud, or of anything else, that the cases will be refer- 
red to the Special Commission Normally, the normal procedure is to 
f*PPly> — for each ussessee to be assessed by the moome-tax officer of the 
area, then go to the Appellate Assistant Commissioner, then to the TnbunaU 
to the High Court, and then to the Privy Council In view of the position 
that this word “cases” seems to have been accepted by the Select Com- 
mittee, I cannot very well object to it, but I see dangers of the word 
‘fsaflps” being extended, especially as offioers who have po other work will 
tend to clutch at work because, if they cannot get special cases of penalties 
or of large insurance cases, or of frauds, there will be a temptation in all 
Government officers to clutch at work which will keep them busy all the- 
year round I should like the House to have an assurance that these Com- 
missioners will be Special Commissioners entrusted with special kinds of 
work which the ordinary income-tax officer cannot be expected to deal with 
adequately or with adequate knowledge and experience, and will be con- 
fined to particular classes of cases ch: of persons One last point, I want to 
make As regards these three appointments, if they are to be confined to 
the present occupants of the income-tax offices, no question such as my 
Honourable friend. Mr Aney, has raised, arises, but if they are to be re- 
cruited outside. I think all Honourable Members of this House would 
desire that, first, they ought to be on the recommendation or at least in con- 
sultation with the Public Service Commission, and. secondly, they ought 
to go to Indiana I do hope that this section will not be used merely to 
make a permanent addition to the income-tax st*ff at headquarters. 


IP’S,?’®??® JMnes Origg: With your permission, fSSr, may I 
say this? The Honourable Member who has just spoken has asked for an 
Msurance that there is no intention of merely picking out individual cases 
ibe OomaMsioners at headquarters would like to work partioulw 
mdividual cases. Apart from the class of case I have mentioned the only 
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kind of cases which I can imagine being centralised is some'ahat as follows. 
Supposing you have a group of oompames controlled by the same people 
who are assessed in different parte of India or whose incomes m various 
circles are assessed m three or four different areas, it may be desirable to 
bring together all those assessments under one head so to speak I do not 
say that that class of case will be dealt with that way, but outside the 
class of ease, that is the only kind that I can think of I can assure the 
Honourable Member that it is not a question merely of making extra staff 
and of allowing them to grab cases to justify their existence 

Mr. President (The Honourable Sir Abdur Bahim) • The questioffis • 

“ThAt m clause 6 of the Bill, m sub-section (S) of the proposed seciioii 5, ^ the 
words occurnug after the words ‘specified io the order of appointment* be omitted.'* 

The motion was negatived 

Dr. P. N. Baaer]ea‘. Sir, I beg to move: 

"That in clause 6 of the Bill, in sub-section (fi) of the proposed section 6, the 
words ‘cases or* be omitted ** 

The Honourable the Finance Member has just offered an explanation. 
He said that individual cuses will not. be referred, and he mentioned a 
certain class of cases If that be so, I do not see what harm will ensue 
if the words “cases or” are omitted If the Special Commissioners con 
fine their activities only to certain classes of gases, such as, penalty, fraud, 
and so forth, why should you not omit the words? The Honourable the 
Finance Member himself has admitted that- there is no necessity for these 
two words 

The Honourable Sir James Origg: The Honourable Member prusunder* 
stands me I said that class of case was not wide enough Kinds of case 
there will be, but each of the kinds of case would be individual cases 

Dr. P. N. Banerjea: Kinds of case and classes of case — ^I do not know 
what distinction there is between these two terms But if my Honourable 
friend does not think that individual cases will be taken up, then he mav 
substitute the words “kinds of case” for “classes of case“. but we object 
to individual cases being taken up by these Special Commissioners, because 
lhat will interfere with the ordinary system of income-tax administration 
in this country 

Hr. President (The Honourable Sir Abdur Kahim) Amendment moved . 

"That in clause 6 of the Bill, m sub-section (S) of the proposed section 5, the 
words ‘cases or* be omitted ** 

The Honourable Sir James Origg: J do not want to add anything to 
my previous remarks 

Mr. PresideDt (The Honourable Sir Abdur Rahim): The question is: 

"That in clause 6 of the Bill, in sub section (i) of the proposed 5 the 

words ‘cases or’ he omitted *’ ’ 

The motion was negatived 
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Mr. President (The Honourable Sir Abdur Bahim): No 191.* 

Manlvi Abdur Rasheed Ohaudhury (Assam. Muhammadan). Yes, I 
move. 

The Monourable Sir James Origg: May 1 take a point of order on this? 
This deals with the functions of the Public Service Commission In so far 
as the amendment covers cases in which the Public Service Commission 
operates it is unnecessary, and in so far as it proposes to extend the func- 
tions of the Public Service Commission I submit it comes within the 
damage of section 267 of the Government of India Act That section runs : 

“Subject to the provisiona of thi« section, an Act of the Federal Legudatore or the 
Provincial Legislature may provide for the exercise of additional fOnotione by the 
Federal Public Service Commission or, as the case may be, by the Provmcial Pnblio 
Service Commission : 

Provided that — 

(a) no Bill or amendment for the purposes aforesaid shall be mtroduced or 
moved without the previous sanction of the Governor General in his dis- 
cretion ‘ " 

Mr. President (The Honourable Sir Abdur liahim) The Honourable 
Member says that this is an additional function 

The Honourable Sir James Grigg: There is no doubt that this amend- 
ment does confer additional functions. 

Mr. President (The Honourable Sir Abdur Kahim) What does the 
Honourable Member (Maulvi Abdur Basheed Chaudhury) say’ 

(There being no answer ) 

The Chair declares that this amendment is out of order. 

Mr. K. Ha n thana m (Tanjore ewm Trichinopoly Non-Muhammadan 
Rural) When the question of previous sanction is raised, it should be refer- 
red to the Governor General and the Chair itself has no jurisdiction to 
decide the matter 

Mr. President (The Honourable Sir Abdur Rahim) . Supposing it is abso- 
lutely clear Look at the provisions of 19A . 

“If any Member desires to move an amendment which under the Act cannot bo 
moved wiwont the previous sanction of the Governor General, he shall annex to the 
notice required by the Standing Orders a copy of such sanction and the notice shall 
not be vimd until Ais requirement is complied with *' 

It IS the duty of the Chair to see that sanction has been obtained If 
any difficulty arises, then it is not for the Chair, but for the Governor 
General to decide 

Mr. S. Sslysmurtt: This is not an additional function. The Public 
b'emce Commission is established for the purpose of advising the Govern- 
ment and recommending to them the persons to be appointed. 

*“That in clause 6 of the Bill, in sub-section (d) of the proposed section 6> after 
the words 'Omtral Government* the words reoonimsndation of the Pnblio 

Service Oomaaiaewto* be inserted.*' 




9882' LEoisLAitVB ass&Mbly. [80th Nov. 1088. 

Mr, Fresldeiit (The Honourable Sir Abdur Bahim) Why does the 
Honourable Member, then w^nt these additional words? 

Mr. S. Satyamurti: In order to make the meaning clear Surely there 
are words in Statutes, which are surplusage 

Mr. Ptesldent (The Honourable Sir Abdur Rahirn) The amendment 
seeks to add these words and the Chair holds that the amendment is out of 
order, because it seeks to add to the functions of the Public .Stervice Com- 
mission by legislation and no sanction has been obtained as required by the 


Mr% flaathanam: Sir, I beg to move 

"That in danse 6 of the Bill, in sub-section of the proposed section 6, for the 
words ‘Commissioner of Income-tax' the words ‘Central Board of Revenue’ be sub- 
stituted ” 

It is provided that all income-tax officers and officers above that grade 
are to be appointed by the Central Government, while the income-tax 
inspectors are to be appointed by the Commissioner of Income-tax There 
will be many commissioners throughout the country and I do not think that 
each commissioner should be given discretion to appoint as many income- 
tax officers as he chooses It should be regulated by the Central Board of 
Revenue and I do not see what difficulty there can be in each Commissioner 
submittmg proposals about the number and their salaries to the Central 
Board of Revenue Another point is that the Select Committee have pro- 
vided for the appointment of three special Commissioners of Income-tax and 
it 18 not made clear whether they also will have the right of appointing 
income-tax inspectors For all these reasons T think that the Central 
Board of Revenue should be entrusted with these powers Sir, I move 

Mr. President (The Honourable uS'ir Abdui Rahim) Amendment moved 

‘‘That in clause 6 of the Bill, in sub-section (^) of the proposed section B, for the 
words ‘Commissioner of Income-tax’ the words ‘Central Board of Revenue’ be sQb- 
stituted ’’ 

Mr. J. F. Sheehy (Government of India Nominated Official) Govern- 
ment have no objection to this amendment 

Mr, PresIdSBt (The Honourable 8ir Abdur Rahim) * The question is * 

"That la clause 6 of the Bill, in sub-Section (^) of the proposed section 6, for the 
words ‘Commissioner of Income-tax* the words 'Central Board of Bevenne* be sub- 
etituted ’’ 

The motion was adopted 
Mr. K. Saathamam: Sir, I move 

‘‘That in efouse 6 of the Bill, m suh-section (4) of the proposed seoUon 6 l after 
the word ‘and , occurring' in the second line, the words ‘tJie CemiBueumer M 
fax’ be inserted. ’’ 

It only means that while the appointments will be made by the Central 
^ard of Revenue, the actual area may be allotted by the Oommissimiw. 
This IS only for administrative convemence 
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Mr. President (The Honourable Sir Abdur Bahim) Amendment moved 

“That m clause 6 of the Bill, in sub-section (4) of the pn^posed secUon 6, after 

-tha word 'ahd’, occurring In the second line, the words ‘the GonunisSimier of Xnone*- 

Aaz' be inserted." 

Mr. J. P. Sheehy: Oovermuent have no objection to this amendment 
Mjr. President (The Honourable Sir Abdur Bahim) . The question is 

“That in clause 6 of the Bill, in sab-section (4) of the pn^iosed section 6, after 

the word ‘and’, occurring in the second line, the words ‘the Cooimissioxior of Income- 

Aaz’ be inserted " 

The motion was adopted 

Mr. President (The Honourable Su: Abdur Hahun) . The question is . 
“That clause 6, as amended, stand part of the Bill " 

The motion was adopted 

Clause 0, as amended, was added to the Bill 

Clause 7 i\a8 added to the Bill 

Mr. President (The Honourable Sir Abdut Bahim) The question is 
“That clause 8 stand part of the Bill " 

Dr. P. N Baner|ea: Sir, 1 move: 

“That sub-clause (a) of clause 8 of the Bill be omitted ” 

This sub-clause (a) reads thus 

“the words ‘received by him' shall be omitted " 

The object of this clause, which is sought to be introduced, is to tax 
sslanes which are not received but which are only due The actual words 
“salaries or wages which are due to him whether paid or not or are paid 
by or on behalf of’’ These words did not exist in the Act of 1922 Now, 
what will be the effect of the introduction of these words’^ The effect will 
be that salaried persons will have to pay the tax upon salaries which have 
not yet been received Now, this is wholly contrary to the principle of 
ability to pay I do not get any salary but I am compelled to pay the tax 
on an amount which is only due to me This is exceedingly unfair, and will 
oause a great deal of hardship on all persons, particularly, poor persons I, 
therefore, submit that this House should accept my amendment, and I 
also appeal to my Honourable friend, the Finance Member, to accept this 
amendment 

Mr. PreiideBt (The Honourable Sir Abdur Bahim): Amendment 
moved: 

“That sub-clause (a) of clause 8 of the Bill be omitted " 

Mr. d. P^ Ohamben (Government of India Nominated Official) : Sir, I 
. oppose this amendment The object of the proposal in the 

' ’ BiU I think was made quite clear last week, viz , that if we 
assess an income only on the basis of the amounts that are actually re> 
ceived, that leaves a loop-hole for evasion, and I also gave an mstance 
1 explained that in one single clttele not lehh thg& fdur hundred cises had 
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been discovered in that curcle and that a considerable' amount ol tax 
had been evaded This proposal would make it possible for these loop- 
holes to remam although we have attempted to stop them. As far as 
eases of hardship are concerned, an assurance has already been given that 
where the salary has not been paid, arrangements will be made to hold 
over the collection of the tax if it can be shown that the assessee, that 
IS, the recipient of the salary, is in difficulties and cannot pay the tax in 
consequence of the non-payment of salary There is a further pomt which 
relates to some amendments which come on a little later on, particularly 
amendment No 220 If the salary is never paid, either because the 
employer becomes bankrupt or because the employer raises some objection 
to paymg the salary, then we need no specific provision in the Income-tax 
Act to say that tax is not chargeable on the amount which was originally 
payable, because, it is already accepted law that income which is payable 
but becomes not ultimately paid, in any circumstances whatsoever, is not 
income and cannot be assessed 


Dr. P. N. Banerjea: Where is the accepted law? 

Mr. S. P. Ohambeia: No specific rulmg, as far as I am aware, has been 
given on this pomt in India but as the law on this subject is identical 
with the law in the United Kingdom, there are High Court cases in the 
United Kingdom ^vhlch would cover the point and probably, if such cases 
were taken to courts in India, that would he the position 


Dr. P. H. Banerjea: But aou are changing the w'ording of the existing 
law 


Mr. S. P. Cffiambers: The wording now equals or is equivalent to the 
wording in the United Kingdom where such rulings have been given 

Mr. M. S. Aney: Sir, I have listened to what my Honourable friend, 
Mr Chambers, has said and his point comes to this, that the Fmance 
Department thinks it necessary to provide by a statutory provision against 
what they imagine to be cases of evasion 

The Honourable Sir James G-rigg: Not imagined but what they know to 
be cases of evasion 


Mr. M. S. Aney: My position is this 1 infer that from his own state- 
ment But as regards hardship, he has asked us to remain content with 
the assurance given by him that those cases will be dealt with leniently. 
I do not know how that assurance is going to be translated, unless it be by 
means of certam instructions to be issued later on to ths departmental offi- 
cers concerned when that Act comes into force. That is probably the idea. 
1 think it would be better not to leave things in this rather unsatisfaetcvy 
manner. 


An Honourable Member: You must plug the loop-holes. 
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Mr. M. 8. Aney: That has become a common expression, “pluggmg 
the loop-hole”! My suggestion is this It is admitted that the provi- 
sion as it IS IS at any rate likely to prove a hardship m a number of cases 
where the salanes may not be received and there would be no ground for a 
suspicion of any evasion of tax, but suppose that that non-receipt is due 
not to any attempt at evasion of the tax, then such cases ought to be 
provided for and some remedy to get over that hardship must be directly 
provided for in the clause itself and not be left to the discretion of the 
officer. 1 am, therefore, constrained to say that 1 am not satisfied with 
the explanation my Honourable friend has given, because, we are leaving 
these cases of hai^ship to mere chance later on, and then in each case 
of hardship the question will arise whether it is really a case of hardship 
or it is a matter of evasion, and after the inquiry, if the departmental 
officer IS satisfied that it is a case of hardship and not evasion, then he 
might think of acting up to the mstructions which will be issued later 
on That would he an extremely anomalous and undesirable state of 
things I, therefore, think the on^nal law as it is is right, that is, salary 
which is received should be taxed, that is the income that is in my pocket, 
and income that is merely due to me but which for many reasons cannot be 
or is not realized on account of some difficulties ought not to be taxed till it 
is a reality If it be a case of evasion, that could he separately dealt with, 
but it is not proper that cases of evasion should be provided for onlv in 
this way and that the other cases should be dealt with in any manner I 
submit that a tax on salary should really mean a tax on salary received 
and not merely due. I, therefore, support the amendment which my 
Honourable friend has moved 


Mr. K, Santhanam: Sir, there are two issues in this amendment, viz , 
whether the tax should be payable, and from whom the tax should be col- 
lected So far as the payability of the tax is concerned, I do think it 
should be payable as soon as it is due But so far as the collection is 
concerned, if it is deductible by the employer only, the employer should 
be liable and not the man until the latter has received the money There 
are two different issues which have to be dealt with in a different manner. 
If the employer is liable to deduct the salary and if that is not paid to 
the employee, then the employee should not pay, but there is no reason 
why the employer should not be asked to pay There are later amend- 
ments which provide that until the employee has received the pay in his 
hands he ought not to be called upon to pay the tax If Honourable Mem- 
bers over there will concentrate on these amendments, that would be 
better. 

Mr. President (The Honournble Bir Abdur Bahim) The question is 

"That sub-clanra (a) of clause 8 of the Bill be omitted ” 

The motion was negatived 

Mr. M. Anaathesayanam Ayyangar (Madras ceded Districts and Chit- 
tooE i Non-Muhammadan Bural) : Sir, I move : 

^That in rab-dlaiue (e) of dause 8 of the BUI, after the words *or otherwise*,, 
oocnrring in the sixth line, the words ‘m lien’ be inserted.** 
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[Mr. M Ananthasayanam Ayyangar.] 

Sir by the amendment of section 7 even salaries which are due have 
been made taxable Before that, only those salaries were taxable which 
had been received Even when a man takes a loan or when the payment 
of his salary has been deferred, that has also been brought m by this 
amendment My amendment seeks to ovoid nn error which has crept in 
Sub-clause (c) of clause 8 runs thus 


“and for the purposea of this aab-section advances by way of loan or otherwise 
income chargeable under this head shall be deemed to be salary due on the date when 
Uie advance is received " 


The object of the clause as it stands at present is that if a loan is taken 
on the income oi the salary due, then even the loan will be included m 
tile taxable income on the date when the loan was made In January, 
for instance, an employee may take Rs. 10.0(X) when hig annual ^lary 
IS only Rs 1,0(X) in advance for the commg period or he may take* as a 
loan all the salary that may be due to him for the coming years There 
IS no justification to treat that as the income for that year in the month 
of January when it is only a loan on his salary This was no doubt 
necessary according to the report of the Select Committee wdnch sat over 
that matter, — but section 7 has been suitably amended in tbo earlier 
portion in the cases where no salary is fixed. That has also been brought 
in the category of salaries under section 7. That is enough But the 
other amendment, namely, that even when there is a loan it should be 
taxed, will give rise to harassment of the assessees In this connection, 
I will read an extract from the Income-tax Enquiry Report, page 28, where 
they say 

“There are other cases, eg , (a) deferring remuneration of the penultimate year of 
service and diawing it in the final year when remuneration w less than that for a 
full year, (6) drawing only part of commission in a year When it u abnormally lu|^ 
and (c) taking loans in lieu of salary “ 


If it 18 made to appear that only loans aie being given, tmd the employee 
escapes taxation because it is only a loan from his employer, to avoid 
evasions of that kind, section 7 has already been amended in the earlier 
portion where it is said that any payment m lieu of salary will also be 
taxed Therefore, in the later portion where the salary is definitely fixed 
it is not necessary Take, for instance, an employee who takes an advance 
for the purchase of a car which may become due from him after a penod 
of two or three years That amount should not be treated as his salary 
which has accrued m that year, otherwise he will have to phy the tdx on 
his salary as well as the advance for the purchase of the oar On the 
accrual basis his salary is liable to be taxed and there is no harm m 
taxing the salary which accrues later m the years to come I want to 
make it clear by my amendment that loans in lieu of salary ought alone to 
be taxed because the date has not been fixed 


Mr. President (The Honourable Sir Abdur Rahim) Unless the Hon- 
ourable Member wants to finish his speech now, he can continue it after 
lunch. 



VHE INDIAN INIMnn-TAX (AMENDMENT) BILL. 368? 

Mr. M. AMUthaM^viMan Ayyaagav; Sir, 1 will take a few minutes 
more to finish my speech. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datts) in the Chair 


Mt. K. AnanthaBayanani Ayyangar: Sir, by my amendment tv^o objects 
will be achieved, firstly the evasion of tax on salaries sought to be con- 
cealed by granting of loans will be prevented Secondly, where salaries 
can be taxed, and where they aie definitely known, loans on salanes will 
not be taxed That is the double object of this amendment Sir, I 
move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

“That in sub-clau8« (c) of clause 8 of <he Bill, after the words ‘or otherwise', 
occurring in the sixth line, the words ‘in lieu' be inserted “ 

Mr, &• F. Cttiambers: Sir, I oppose this amendment I am not quite 
sure W'hether this amendment secures what the Honourable Member 
intends to secure ]3ut all I can say is that where an advance is a genuine 
advance of salary, it is the intention of the Bill to see that it is taxed 
Where there is hardship owing to the advance being very large, so that 
more than one year’s income would otherwise be included in one year's 
assessment there is a statutory provision m sub-section {2) of section 60 
for relief In other cases, where the advance is not an advance of salary 
or anything m the nature of salary, then it is clearly not caught by this 
section So, I submit that to the extent to which relief is justified that 
relief is granted by another section and this amendment is therefore 
unnecessary 

[At this stage, Mr Deputy President (Mr. Akhil Chandra Datta) vacated 
the Chair which was then occupied by Mr Chairman (Mr S Satyamurti) ] 

Mr. K. Saiithaiiam : Sir, I am unable to see what objection the Hon- 
ourable Member has to this amendment I understand from his statement 
that he intends that if somebody takes for motor oar advance a sum of 
Ss. 6,000 on the lat of January, the tax should be deducted on the Ist 
January on that advance I want to know if that is the intention of the 
(Government 

The MonoiireUe Sir James Origg; The Honourable Member will refer 
to sub-section (2) of section 60 to which reference has been mode 

Mr. K. Benttai^mili The Honourable Member forgets that he is mtro- 
■dvoing the elab system and under the slab system one-twelfth will be 
taken In the fifret month Will the tax on Rs 5,000 also be deducted in 
the first month? 



LlSaiSIiATlVB ASSEMBLY. 


[80th Nov. 1080» 

The Honourable Sir James ari^: No, we cannot, because the man 
cannot be taxed on more than a year’s salary m a year under sub-section 
(H) of section 60 

Mr. K. Santhanam: The Central Government may grant appropriate- 
relief Why should we cdlow the Government to tax advance taken on 
the basis of salary which is taxable as soon as it is due and then allow 
discretion to grant such relief as it may think fit What is wrong m 
takmg advance on fixed salaries for defimte purposes I can understand 
the Honourable Member saying that if you have no salary fixed and if 
somebody takes advance and tiies to evade tax, then it should be collect- 
ed When a man has got a defimte salaiy fixed, why should they not 
tax it when it is due and when it is taken as an advance? Why should 
they have this complicated provision I do suggest that my Honourable 
fnend’s amendment carries out precisely what he intends “In lieu of” 
will mean ‘instead of’ When loans are advanced or are issued instead 
of salary, they can be taxed on the date on which the advances are taken. 
There is another absurdity if it is inco^pe chargeable now It is already 
salary by the definition and what is the fun of making it salary again 
It IS already taxable Why should you again say it is taxable Either 
it is tautology or it is mischievous In either case the amendment is 
necessary I do contend that this amendment carries out precisely the 
object I would otherwuse ask the Honourable Member to prove how this 
amendment will not effect an improvement What will be his interpreta- 
tion if this amendment is earned? Will it do any harm? I challenge 
him to say that it will interfere with his purpose I appeal to the House 
to accept the amendment 

The Honourable Sir James Orlgg; My objection to accepting this 
amendment is I do not think it does the Honourable Member any good 
That is my position It will not achieve what he wants What he wants 
IS already achieved under the Act and therefore it is not only unnecessary 
but useless 

Sir Oowasjl Jdiangtr (Bombay City Non-Muhammadan Urban) I 
want the Honourable the Einance Member or Mr Chambers to assure 
me, that if a servant takes a loan on the security of his salary and when 
the loan is four or five times the amoimt of the salary, will he be charged 
to income-tax on the whole loan immediately or will the income-tax be 
charged on the full amount of the salary as if no loan had been taken and 
the man will not be chaiged in one particular year on the full loan? If 
he assures us of that, that that is provided for in this Bill somewhere, 
that the man will not be charged on the full amount of the loan, but that 
he will be charged gradually as if it was his salary, then that meets the 
case But if it is not so, then provision must be made that the man. 
cannot be charged on the full amount of loan that is taken 

The Honourable Sir James Orlgg: Sir, I have no hesitation in giving 
the Honourable Member that assurance. 

Mr. Ohairmaa (Mr S. Satyamurti)’ The question is; 

“That in sab-okmse {«) of clause 8 of the Bill, after the twds *or otherwlMV 
-occurring in the sixth line, the words ‘in lieu’ he inserted.** 
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The Assembly divided 
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Mr T. 8. A?inaaUllM»m OUettlw (Salem ond Coimbatore dm North 

Aroot * Non.Muhammadan Mmal) Sir, I beg to move 

..That to sub-clausa (c) of clause 8 of the Bill, the following be added at the 

‘provided that the tax shall not bo payable in respect of any sum which the aBBOlfllM) 
by the conditions of hia employment is required to spend out of his xemmieiatiOD 
wholly or necessarily in Uie performance of his duties'." 


Sir, on page 29 of the Income-tax Enquiry Beport, the experts have 
recommended that such allowances should be made, they say. 

"Our attention has been drawn to the fact that the employee who by the conditiona* 
of hiB employment is required out of his remuneration to incur expenses wholly snd 
necessarily in the performance of his duties, receives no deduction therefor in his 
Income-tax assessment, and we recommend that provision be made to meet this 
case ” 


I do think. Sir, that a specific provision is necessary in the Act for 
there are people like Insurance Agents who are given lump sum under 
their conditions of employment and they are asked to keep a motor car. 
In such a case it is wrong to take the whole sum as salary to that man. 
And I do think that if this provision is not incorporated, it will work great 
hardship Sir, I move 


Mr. Ohalrman (Mr S Satyamurti) Amendment moved 

"That to sub-clause (e) of clause 8 of the Bill, the following be added at the 
end 

‘provided that the tax shall not be payable in respect of any sum which the assessee 
by the conditions of bis employment is required to spend out of his remuneration 
wholly or necessarily in the performance of his duties’ " ' 

Mr. J. r. Sheehy: Sir, if the Honourable Member who moved the 
amendment is prepared to accept a slight alteration of the viording Govern- 
ment will raise no objection The alteration that T suggest is that for the 
words “wholly or necessarilv" the words “wholly, necessarily and exclu- 
sively’’ be inserted 

Mr. Bhnlabfaai J. Dsaai: What is the foice of “exclusivelv”? 


Mr. J. T. Sheehy : That is the wording of the English law 

Mr, T. S. AvinaShUingam Chetttar: Sir, I accept it 

Mr. Ohatfman (Mr S Satvamurti) As Mr Sheehy ’s amendment is 
not altogether a verbal one, the Chair has got to take the opinion of the 
House for Mr Sheehy being permitted to make that amendment, and for 
the Chair to incorporate those words m the amendment and put it to the 
House Is there any objection to the amendment? 

(Ones of “No”.) 

The question w 

"That to Bub-clause (c) of olaiue 8 of the Bill, the following be added at the 

end 

‘provided that the tax shall not be payable in respect of any sum which the ftimcnsSn 
by the conditions of his employment is required to Spend out of his remuneratioBi 
wholly, necessarily and exclusively in the performance of his duties’." 

The motion was adopted 



, THE INDUE UHMNO-TAX (AWtrUMlNT) BILL. 

Ipr. |C. Sint l i Bnain ; Sir, I beg to move* 

"Thab after aub-davae (e) of clauae 8 of the Bill, the following new anb-dana* 
be inaerted and the aubaequent aub-dauaes be re-lettered accordingly : 

‘{d) after the proviao the following farther proviao ahall be maarted, namely : 

‘Provided fui-ther that where aalary la dednctible at the aonrce under ape* 
tion 18, the aaaessee ahall not be called upon to pay the tax himadf 
nnleaa he haa received the aalary without auch deduction’.’’ 

The point is clear It has already been explained bv me and others and 
I merely move the amendment 

Iftr, Ohftinnaii ^Mr S Satyamurti) Amendment moved 

“That after sub-clauae (c) of clause 8 of the Bill, the following new aub-danae 
be inaerted and the bubaequent aub-clauaea be re-lettered aorordingly : 

’(d) after the proviso the following further proviao shall be inserted, namely . 

^Provided further that where salary la deductible at the source under sec- 
tion 18, the assessee shall not be called upon to pay the tax hunsell 
unless he has received the salary without auch deduction* ’’ 

Mr. J. r. fihaehy: Sir, my answer to this amendment is that it is 
unnecessary The amendment deals with cases where the salary has been 
deducted bv the einplover That is dealt with alreadv in section 18(5) of 
the Act which says ' 

“Any deduction made in accordance with the provisions of this section shall bo 
treated as payment of income-tax or super-tax on behalf of the person from whose 
income the deduction is made and credit shall he given to him therefor in the Bssesa- 
ment, if any, made for the following year ’’ 

So that there can be no question of taxing him on it again as he is 
getting credit for it in his assessment 

Dr. P. IT. Banerjea: Sir, this amendment seeks to secure in a some- 
what roundabout wav what T wanted to secure bv mv amendment m a 
straightforward manner However, as the substance of the amendment is 
the same as thot of mine I heartily support it 

Mr. Bhulabhal J. Desai: Sir, the attention of the House has been called 
to clause 19 but if the House will see it, it becomes all the more necessary 
that the amendment should be made The clause to which attention has 
been called runs as follows . 

"In the case of income in reenect of which provision is not made under section 18 
for deduction of income-tax at tne time of payment, and in any case where income- 
tax has not been deducted in accordance with the provisions of section 18, income'tax 
shall be payable by the assessee direct ’’ 

The object of this amendment is that where it is not so deducted unless 
the aaaessee receives the salary he should not be called upon personally to 
pay Therefore it is a necessary provision and I hope the House will 
accept it 

An HonouxaUa Member: What about section 18 (5) of the present Act? 

yr. Desai: That does not cover this case The point 

that where in fact it has been deducted there is no question of recovery for 
a second time llie amendment wants that where in fact it has not been 
deducted and it therefore becomes payable bv the assessee he should not 
be assessed personally until he has received his pay without any such 
deduction. 
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8yed Ohulam BMk Hainmg: Will “deductible” include both what is 
aotuallv deducted and what is only liable to be deducted? 

Mi. Bhulabhai J. Desal: The point is that the person who ought to ha-ve 
deducted should have deducted m the first instance Secondly, 

*’* ’ it provides for the case where having failed to deduct he gives 
the whole of the salary In such a case the assessee should pay It is 
only where he does not pay, that the assessee unless he has received his 
salary without deduction should not be called upon to pay personally I 
submit that it is a correct point 

Mr. Chairman (Mr S Satvamurti) The question is' 

“That after suh-clause (c) of clause 8 of the Bill, the following new snb-clauM 
be inserted and the subsequent sub-clauses be le-lettered accordingly 

‘{d) after the proviso the following further proviso shall be inserted, namely : 

‘Fiovided fuither that where salary is deductible at the source under sec- 
tion 18, the assessee shall not bo called upon to pay the tax hunself 
unless ho has received the salary without such deduction* *’ 

The Aseemblv divided 
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Dr. P. H. Banarjea: Sir. I beg to move 

"That in sub-clause (d) of clause 8 of the Bill, m the proposed ExfianaUon f, 
Gie words 'due to or’, occurring in the first line, be omitted ’’ 

The absurdity of the Government’s propesal and the eminently fair 
character of my amendment will be at once evident as soon ns you look at 
the words of the clause, which are: 

"A payment due to or received by an assessee from an employer, etc , etc , is a 
profit received in lien of salary, etc ’* 

So a payment due is a profit received Now, what is due may not be 
received, but here, for the purposes of this clause, it is to be regarded as 
received As the Honourable the Law Member on one occasion put it, 
what IS black is to be regarded as white As the House only a few 
mmutes ago accepted a proposal of a similar character made by me and 
my Honourable friend, T hope the House will accept this amendment also 


Mk. Olisinium (Mr S Satyamurti) Amendment iiioved 
"That in sub-clause (d) of clause 8 of the Bill, in the proposed EvfioMUon f, 
the words ‘due to or’, occurnng in the first line, be omitted ’’ 

Xr. S. P. Ohambera: Sir, I oppose this amendment for reasons similar 
to my opposition to an earlier amendment of a similar kind If we delete 
the words “due to or“, then under this explanation, if an employer allows 
a large sum to an employee, — and for this purpose we include Directors, — 
though not actually paid, — ^then we cannot collect tax on it. There are a 
large number of cases in which it would be impossible for an employee, — 
and I think in this case it is almost entirely of important employees, — ^who, 
after receiving large sums, go back to England or to some other countrv 
after retirement, and we yrould never be able to oollect the tftx at all. 
Unless we can collect the tax when it is due, then we should probably 
be unable to coUeot it at all. I, therefore, submit that ibis amendment is 
undesirable. 


IMpr* 1C* 8* Sir, all the nrgumexits which my learned friend'lias 
advagtcpd come to this. Ha imagines oaset of penums to whom tbit amount 
snay be-due but wbo may later oit leave this’ obuntry. It wiD be impossiMa 
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for the Government to trace them later on and recover the tax from them. 
It seems to be an extreme case which he has cited to justify the 
provision .... 

Kr. S. F. Ghuahers: Sir, May I make an explanaticm? I had not 
imagmed cases, but there are actual cases ; and moreover, it is not at some 
future date that the provisions of this clause will be applied, but at the 
termination of the employment It is quite possible that quite a large 
number of persons will shortly after their retirement leave this country if 
they are domiciled outside and they go Home w'hen they have finished 
their time here 

Hr. M. S. Aney: Such a case could have been provided for by means of 
separate provision bringing in those circumstances under which evasion ot 
that kind becomes possible, but to make it a general rule that an amount 
due should be taken as a profit will work as a hardship in at least 99 cases 
where there is no question of evasion of that kind at all Secondly, in 99 
cases, the position will be this It may be that the amount is due this 
year, it is not collected or received, next year it mav be received, and when 
it is received, it will be subject to taxation The only cases which my 
fnend has cited are really of an exceptional nature, and to provide for 
those cases, specific provision could be mtroduced somewhere only intended 
to apply to such cases, and not to apply generally I, therefore, think. Sir, 
that the provisions here are of a general nature and will cause greater hard- 
ship than the relief expected in cases of the kind to which my learned 
friend referred if we allow the words “due to or” to remain undeleted 
Therefore, I think these words must go 

Sir Oowasji Jahangir : Sir, I would again like to ask a specific question 
to my Honourable friend, Mr Chambers An amount is due and yo^ 
charge income-tax on it, and then it is not received What is the relief 
for the assesses and under what section? 

Hr. S. P. Ohambers: There is no section of the Act imder which relief 
can be given, but it is a matter of general definition of income If an 
amount is due, but it is ultimately irrecoverable, then it is not income, 
because it has been laid down in the courts m England,— and in this' 
respect the law is substantially the same here, — if the income is not ulti- 
mately received, it is not moome because income has been defined as what 
comes in, — ^if it never comes in, it is not income 

Hr. H. 8. Aney: What is likely to come is the question 

Mr. OhainHan (Mr S Satvamurti) No doubt, in a Bill of this kiful^ 
there are possibly occasions to put questions, but the Chair cannot allow tt 
eonversation to go on The Honourable Member will complete his speech, 
and somebody will answer 

Jehangir: I thank you, Sir, foil alldUrihg^SIlr ^he^bhtb ter 
answer the' quesfion Suppose the amountr li< dtti and is »nefc WbefVbtf-fifcfi 
whhe yeavs. TaeoAie-tsx will be bharged '<ni' thai^edneuht, 
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amount has not been received Then, is the assessee to gat a iafund, and 
ii it 18 80, after bow many yeiws? Or is he to go without rt? The result 
will be that Oevemment will get incesne-tax and thev will be eiijoy;ei^ 
the use of an amount which tjtey are not justified in holding I ean 
Onderstand that the assessee paya his income-tax, because the atnouat iB 
4ua. — then, he does not get it for certain reasons. !lle has to put him- 
self to the trouble of askuig for a refund Eiven if the refund is easitlv 
obtainable, the man has paid the income-tax out of his pocket, and meat»- 
while Government utilise that amount 1 think there ought to be auihe 
provision m the Act. wherebv, it must be mode quite easy for the assessee 
to get a refund within a limited tune I therefore think that the provision 
laid down is rather harsh, and unless those points are answered, these 
words “due to or” must remam Notwithstanding the iisk of evusioii, you 
cannot do hardship to a large number of people m order to catch a few 

The Himourable Sir James Oilgg: Sir, 1 thought the position liad been 
clearly explained to the Honourable Member in the Select (Jommitiee, 
but if it has not, I am sorry The position is that, when the salary is due 
but proves ultimately not to have been jiaid, then there is no tax due, 
and, therefore, if tax has been paid, it will have to be refunded It was 
made clear, T thought, m the Select Committee, that no demand for that 
tax would be made in the case of salaries not paid But if Honourable 
Members feel that that an administrative assurance is not enough that the 
tax will not be collected and the assessment will be discharged when it 
IS ultimately proved to be irrecoverable, I am quite agreeable that it should 
be made clear But I suggest this is a wrong place to do it, and I 
undertake to bring forward an amendment in connection with clause 46 
which deals wnth payment of tax in order to cover that point 

UCr. Bhulabhai J. Desal: T will certainly accept that assurance if in the 
refund section this item is also included 

The Etonourahle Sir Jemes Origg: The tax will not be p.nd Tt is not 
a question of refund, it will not be collected 

Dr. P. H. Banerjea: In view of the asaurance that has been given, I 
beg leave of the House to withdraw my amendment 

the amendment was, by leave of the Assembly, withdrawn 

ICr. Jk. AnanthuayMiain Ayyangar: I beg to move 

"That in sab-chiase (J) of clause 8 of the Bill, in the proposed ExpUmMum 9, 
liefore the word ’profit’, occurring in the seventh line, the following be inserted : 

‘to the extent it does not consist of contributions by the assessee or interest oa 
such contributions’ ” 

The obj'ect of this amendment is to exempt that portion of the contri- 
bntions made by an assessee to an unrecognised provident fund If the 
contribution is made to a recortised provident fund, both the contributions, 
the dne by the assbssee as well as the one by the employer, are exempted 
from taxation Ip Chapter IX A there is section BSE wMch says. 

‘;4n employee sba^ not be hablo to pay ineome^tax, on ooptnbutions to hia indivi. 
. dpal'hcqodni in A feco^ieed provident lund, in so far as the aggregate of such oon- 
yt» not exceed QUe-rixth nf hia Mdhry in WM year w Bb 6,000 

■ 2 
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This specific provision is 'made to exempt contribution by an asscssee 
and the employer in so far as the fund is a recognised fund Then, ae 
regards unrecogmsed funds, the contiibution by the assessee is taxed in 
hib hands even though it has not been receiv^ by hiih, the' momebt it 
accrues as a salary. If my amendment is not accepted, the contributum 
will be taxed twice, once as and when that portion of his salary accrues 
each month or each year, and again, when it accumulates into a fund and 
the provident fund is paid as a whole Thus, there will be double taxation 
of the same contribution. To relieve it I have brought this amendment 

Hr. Ohairaum (Mr S Satyamurti) Amendment moved 

"That m sob-dauBe (d) of clause 8 of the Bill, m the proposed Ex^planatton t, 
before the word ‘profit’, occurring m the sevmth hne, the following he inserted : 

‘to the extent it does not consist of c^ntnbntions by the assessee or interest on 
>raeh contributions’ ’’ 

Hr. S. P. Ohamben: Sir, I oppose this amendment, and I propose to 
deal with it very shortly The Honourable Member says that without this 
amendment there will be double taxation On an earlier occasion, I 
think, I explained that it is not possible, or legal either in this country or 
elsewhere, to charge the same assessee twice in respect of the same mcome; 
any attempt to do that, and any section which purports to do that is, I 
think, outside the general charging section of the Income-tax Act I 
suggest, therefore, that these words are unnecessary. 

Hr. K. Santhanam: Ifi the Honourable Member means that a man can- 
not be taxed twice on the same income in the same year, T agree with him, 
but this IS income accruing after 20 or 25 years A man goes on paying 
month by month, or year by year to an unrecognised provident fund 
Because that allowance is not exempt, he pays tax on all the salary, 
including the sum which he pays to the unrecognised provident fund 
This goes on accumulating for a penod of 20 or 25 years and then it comes 
to him m a lump sum How is the income-tax officer to find out which 
portion of this accumulated sum should bear the tax and which portion 
should not? I do not see any provision of the Bill by which he can 
separate the amount on which he has already paid tax, and the amount 
which the employer has given as donation I think that unless this 
amendment is incorporated the entire amount will be taxed and there 
will be no meams, even if the income-tax officer were willing, by which 
the two amounts could be separated Therefore, in order to make it 
clear that the same amount which has been taxed twenty years ago shall 
not be taxed again this proviso has been brought in I, therefore, think 
that this is necessary, otherwise there is sure to be double taxation in spite 
of what Mr Chambers has said. 

Syed Ohnlam Bhik Nainuig: I am again confropted with the anma kind 
of difficulty as I had this morning in understanding the amendment of my 
Honourable friend, Br Banerjea T^s amendment seeks to insert before 
the word ^‘profit’’ these words, “to the extent it does not consist of 
contributions by the assessee or interest on such contributions.*’ I am, 
rather, weak in English composition and cannot understand how by insert- 
ing these words after “a" and before ‘’profit** it Will make any sense «t all. 

I am afr»d,. my honourable^ friend will have tg mahe a slight verbal 
amendment in order to make it intelligible, and uxiless we imdarstand how 
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these words will fit in the line between “a" and “profilr’' it is really 
d^oult to make up one’s mind whether to support the stmendment , Qr< 
oppose it^ 

ICr. ghiflahhu.! y. Deaai: Sir, I will attempt to explam what is intended 
to be earned out, and I hope my Honourable fnend will then see thati 
bad though the FiTi gliah may be, it does carry out the intention The 
whole pomt is this The Explanation reads — I will only read the material 
words. 

“A payment due to or received by an aBsesaee from an employer from a ' 

provident or other fund at or in connection with the termination of hie employ- 
ment IB a profit *’ 

Therefore, the Explanation says, it is profit received in lieu of salalry which 
IS now intended to be taxed What is intended to be taxed is profit m 
lieu of salary, and the Explanation says that the item to be so received is 
a payment from a provident fund. A provident fund consists of two 
parts, one contribution by the employee and one by the employer. In> 
as-much as this is not a recognised fund, the employee’s contribution would 
not get exemption as and when he pays it Tn other words, to take an illus- 
tration, supposing a man gets a fifty rupees salary and he pays Rs 5 
at the end of the year towards this fund Then, he does not get any 
exemption over it, because it is not a recognised fund This Bs 6 spread 
over 20 years accumulates to Rs 100 Then, the employer’s contribution 
also of Rs 6 accumulates to another Rs 100 Then, the two together 
IS Rs 200 On the Rs 5 that the employee has already paid, he has 
paid income-tax, because the whole of the Rs 50 income is taxable. 
Therefore, what is intended is that the profit which he will get, namely, not 
the Rs 100, which he has paid, but the Bs 100 which is not paid by 
him should be treated as profit In the light of this explanation, if my 
Honourable friend will read it, I do not think there is much difficulty 

“A payment due to or received frmn a provident fund ib a profit 

Syed Ctholam Bhik Nairang: May I suggest that the Honourable Mem- 
ber should read all the words and compose a complete sentence with the 
amendment in? 

Ml, Bhnlahhai J. Deiai: I am omitting only immaterial words 

"A payment due to or leseived from a provident fund u to the extent that 

it does not con8i<«t 

Syed Ohnlam Bhik Nairang: ’’that” is left out 

lb. Bhnlahhai J. Deaai: As I said, I apologise for the English I am 
trying to see whether, as it stands, it does not purport to carry out the 
meaning, namely, that to the extent to which it does not consist of con- 
tributions by the assessee it is a profit The only thing is that tins p|Qfit 
is an excess over his own contribution paid by somebody elke, beedusd,' in 
SQ..,:^ as he is concerned, he has paid it and I am quite willing to add the 
wncdA/‘'to which” after the word ’’extent” to make the meaning clew, so 
that what you are taxing is what the employer pays and not his own con- 
hnbqtion on which he has already paid tax 

iDubiyuug <(Sdr» Batyamurti); It is not the function of the Xlhair 
t^giye AKgumeirts ion or .against, jaoy an^endment, but it is the iunotiosi a£ 
the Chair to explain the scope of the amendment The Chair is anxious. 



[«Oth Nov. 1988. 


(Mr. ChairmAn.J 

tiKrefore, that the House shouM uudentanti that th» atttOndment, No. 228, 
which the House is discussing, merely seeks to exempt contnbutifoilt by 
the assessee or interest on such contributions to provident funds; and, the 
Ohair wants also to point out to the House that at the third reading stage, 
it is possible for the (lovetnittent or for othets to move formal' or o(mse^ 
qUiential amendments to any amendment made now The Chair is, ^ete'- 
fore, anxious that the House should vote on the merits of the amendment, 
and not on a small omission in the mere wording of it which can be 
oprrected later 


The Leader of the Cppohition suggests the addition of the words “to 
which” after the word “extent”, m the amendment. Is there any 
objection ’ 

(No objection was raised ) 

Mf. Obaintusa (Mr H Batyamurti) The question is 

“That in nub-clause (<<) of clause 8 of the Bill, in the proposed Kxpltoiattou », 
before the words ‘a profit’, occurring in the serenth luw, the following be inseirted * 

'to the extent to which it does not consist of contributions by the assessee or 
interest on such contributions’ ’’ 

The motion was adopted 


Qati Htilianuitad Ahmad Kaxmi (Meerut Division* Mubnmmadau Bural). 
Sir, r move • 


“'rhat in snb-clause (<f) of clause 8 of the Bill, to the proviso to the proposed 
B»filanation S, the words ‘or any payment in the nature of a consolidated compensa- 
tion for death or injuries’ be added at the end ’’ 

The necessity for adding this proviso is that in tlie [irchunt Act we 
had an exemption from taxation for the sums of money that were received 
by a man as damages for injuries or compensation for death You 
will find it on page 8 of the comparative list Under section 4(3Xv)> 
had under the exemptions any capital sum received in commutation of the 
whole or a portion of a pension or in the nature of consolidated pension for 
death or injuries or any payment of any insurance policy or ns the accumu- 
lated balance at the credit of a subscriber to any siioli provident fund 
Under the present Bill, the whole of this is deleted My submission is 
that looking at the nature of the compensation, it cannot be celled an 
income, and, therefore, it should not be rendered liable to income-tax 
Therefore, I move this amendment 

ICr. OSuinnu, (Mr S. Satyamuxti) Amendment moved 

“Thet in sab-dause (d) of clauM 8 of tiw BiU, to the proviso to the profipaetf' 
MaplaitatitH t, the words 'or say payment in the nature of a eonsdldsted omniwmh^ 
turn for death or mjnries’ be added M tiie eud.*' ' 

Hr. J. r. Sheeby: Mr Kazmi is under a misapprehension when he says 
tlMt iihe fomovel of clause («) of sub^eeetfon ai seelion 4^ meiihs liah 
iiHtna undea* thht dause become snbjeet to tax. Thte olstues w«s tidcetr 



t>ecause the Privy Council in the Shaw Wallace case said that none ^ these 
itama wew hnooane or ootfld he taaed. The ?rivy Council in their judg- 
ment say: 

'^Any esaitai sun received ip eoBunntatioo of the whole or a perilen of a pm* 
sion or in the nature of ooneSitdated Oofnpaiiatiop for death or injaneet or any pw* 
ment of any inaurance policy or u the accumnlated balance at the credit of a stao- 
senber to any anch provident fund 

Their Lordahipa do not think that any of theae sums, apart from thmr exenm- 
tion, can he regarded in any scheme of taxation as ineome and they that the 

dauae must be due to the over anxiety of the draftsman to make tnu clear b^^d 
possibility of doubt.” 

I submit that we will be stultifying the judgment of the Piivv Cbuiicil 
if we put these words back into the Act. 


Qazl Muhammad Ahmad Xaami: Tn view of the explanation, T beg leave 
•of this House to withdraw my amendment 

The amendment was, by leave of the Assembly, withdrawn 


My. 8. P. GliamlM»: Sir, I move* 

“That in sub-clause (d) of clause 8 of the Bill, to the proviso to the proposed 
Explanation 2, the following be added * 

‘or any payment from an approved superannuation fond within the meaning 
of Chapter IX-B made on the death of a hetteftoiary Or in lieu of or ih 
commutation of an annuity, or by way of refund of contributions on Sha 
death of a beneficiary or ou his leaving the employment in ronneotum 
with which the fund is established'.” 

The object of this is to provide specifically for the exemption of certain 
paytrients which, under rules which are being submitted for superannuation 
funds, would otherwise be regarded as income It has been already explain- 
'ed that these sums would nc^ be income imless they were speeifically made 
income under these rules. In order to make sure that sums paid are pro- 
Rwriy dealt with when an employee has only been for a short period with 
a firm, it is nsoessary to malm further provision that such payments from 
these superannuation funds which should, m our opinion, be regarded as 
espital sums, are specifically exempted. Therefore, I move this amend- 
Went. 


Mr. Qhainqan (Mr S Satyamuytj) The question is 

“That in sub-clawte (<f) of elauae 8 of the BiU, to th* pmiviBo to the ptopseed 
Explanation 2, the following bu added : 

‘or any payment from an .^proved Hi^eraaauation fund watiun the wMSiing 
of Chapter IX-B made on the death of a benefimary or m lieu of or iq 
commutation of an annuity, or by way of refund of oontribntloiis on the 
death of a beueficiary or on hm kavipg the empjtiyaimi is eouM^mi 
with which the fund U eatabliAed* TTf 

The motifsn wsf adopted. 


Mr. OhAirnMU (Mr. S. Sstyamurti). Qertiun amendments have been 
" 1 ip iJl’thh Chahv-ops yeoei^C^ 2-26 p' in, and another 

anvBpdpipnts,i%t flft. Sjtending OnUvr lays doFh t^e procedure 

course, the OhSir has got its ^soretion to suspend or bmPi suspend that 
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Standing Ordor; but, firat, the Chair would like to know if ail Hoho^bla 
Members have got copies of the amendment? (Grtet of “No, ^ 

there any Honourable Member who objects? {Criet of “"Xes, yes.”) Tbenr 
the Chair declines to suspend the Standing Order. 

The question is:; 

“That daoae 8, as amended, stand pari of the Bill ’* 

The motion was adopted. 

Clause 8, as amended, was added to the Bill 

Mr. T. B. AvliUUfhiUngaiiL Ohettiar: Sir, with your permission, I should 
IiIta to make a small verbal change m amendment No 233. Instead 
the words “given to” I want to substitute the words “made for” and before 
the word “purpose”, I want to insert the word “the” I beg to move 

“That after clause 8 of the Bill, the following: new clause be inserted 

‘8 A In section 8 of the said Act, after the first proviso, the following shall be 
inserted 

‘Provided further that while calculating the income of the aaaeasee under 
this section allowance shall he made' for aiqr interest paid on money 
borrowed for the purpose of investment in the securities by the 
assessee* ’’ 

Mr. Ohalrmaa (Mr. S Satyamurti): The Ohaur believes these are \erbal 
amendments — ^there is perhaps no objection? There appears to be 
none. 

Mr. T. 8. AvInaahlUngam Ohettiar: It will be clear from the precis of 
opinions supplied that the Indian Merchants' Chamber, Bombay, the 
Share-holdeza’ Association, the Incorporated Accounts’ Association, Bom- 
bay, etc , have recommended that mt^$t paid on money borrowed for the 
purpose of investment in securities may be allowed to be deducted under 
section 8 of the Act. This is now allowed as a deduction under executive 
orders This allowance will be recognized now by a specific provision in the 
Act, and I see that the latest volume of the Income-tax Manual on page 
206 says that such allowance has been made under executive orders; 

“AaseBseeB other than Banks or similar concerns may set off interest on money 
borrowed specifically foi investment m taxable securities or sharas, and so mveated 
against their income liable to tax taken aa a whole, and not merely against the mter^ 
on such secuiitieta ui the divideuds on such shares ’ 

Sir, I do not think it is necessary for me to elaborate the point. This 
is a point which has been conceded by executive order and by this amend- 
ment I seek to incorporate it in the Bill Sir, I move 

[At this stage, Mr. Presidop^t (The Honourable Sir Abdur BahimV 
l^umed tile Chair ] 

Mt. pTMldwt (The Honourable Sir Abdur Babim); Amendment moved: 

“That after clause 8 of the Bill, the foUowing new.cl^nea be inserted: 

‘8 A In section 8 of the said Aict, after the first proviso, the following dull ba 
inserted . ' 

‘Provided farther that while oaloulating ^ mooaut oft' the undec 

tbu aection allowance shdl be made for’ any intemrt paid 'on nwnts y 
borrowed for the pnrpoee of investinent tecaritlas Ihi- 
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tile AdnontiUe fUr Jemee OMggf Sir, if it he ihe of the House 
pass this new clause. Government have no objeotbn. 

Mt Ptestdeat (The Honourable Sir Abdur Bahim): The question is 

“Thai after clause 8 of the Bill, the following new clause be inserted : 

‘8 A. In section 8 of the said Act. alter the first proviso, the fdlowmg shall be 
inserted 

‘Provided farther that while calculating the income of the ossessee ondeT 
this section allowance shall be made for any interest paid on money 
borrowed for the purpose of mvestment in the securities by thw 

The motion was adopted 

New clause 8A was added to the BUT. 

Mr. PresideBt (The Honourable Sir Abdur Bahim) The question is 

"That clause 9 stand pari of the Bill “ 

Kr. Sham Lai* (Ambala Division. Non-Muhsmmadan); Sir, I move* 

"That after part (») of clause 9 (a) of the Bill, the following new part be inserted, 
and the subsequent paits be re-letteied accordingly * t 

‘(ti) aftei clause (to), the ioUoaing new clause 'diall be inserted 
‘(ti) the amount nf any tax paid to any Municipality, Cantonment Board or 
any Local Board’ ’’ 

Sir, the object of the amendment is to exclude from asBessment the 
imposed by a Mumoipality. Local Board or Cantonment recovered by 
house-owner from the tenanf This should not be treated as part of 
income In Simla, for mstanoe, the house-owner realizes ten per cent 
the nimual rent from the tenant as the house tax and that is paid to 
mumoipality. This should not be treated as income This is referred to 
at page 288 of the pnnted Opinions 

“At vaiious places house t.ix at diffeieul lates is charged by the local bodies It 
18 a main item of expendituie, sometimes up to ten per cent as m Simla, but is not 
allowed to be deducted from the annual letting value of the property It is a tax 
which IS collected bv the house owners like water tax, from their tenants, and pud 
te tile Mumciial Committee The house owners do not in any way stand to gain 
anything in tnu lespecl except unnecessary botheration to them.” 

Sir, the point is this If it is convenient to any Local Board or Muui- 
cipahty to make the annual rent as the basis for assessing Municipal or 
B^rd tax then it may be convenient but it does not become the income 
of the house-owner and it should be treated as an item of expenditure In 
some cases the house tax may be 20 per cent or 80 per cent, and to say 
that it IS the income of the house-owner is, I think, qmte unreasonable. 
The position, therefore, is that whatever tax is imposed by any local board, 
wfaidh the housd-owner reaUses from the tenant, should not be treated as 
income, and the house-owner should pay income-tax only on the actual 
itot'reedved by him Sir. I move. 

Mr. Pmlftmt (The Honourable Sir Abdur Bahim)* Amendment movdd 

“That after i>arl (t) of clause 9 (a) of the Bill, the following new part be insertadr 
and the snbseqnent ^rts be re-lettered accordingly : ^ ^ 

‘(*1) after danse (If*), the following new c^^^'khhll He ^iserted 
, y ^ Municipality, Cantonment Board w 


Ill'll 
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MmI Sliioylii (Morwan, Agaoouttiqa; Comix^eno^’ Sir. 1 

nse to support this ameod^oot. Tn Calputtft to pfliy 20 jjor c^nt. 

of the rent to the m\micipahty, ten per cent, is payable by the owner antf 
ten per cMit. by ooeupier. A» a matter of fact, m most- oafea tto whole 
of the 20 per oent. is to be paid by the owner himself as the rent includes 
^ae opeupier’s share of taxes also We are not allowed that deduction from 
the income-tax It is, I think, a great hardship on the property-owners in 
Oaloutta and also in &inla, as my Honourable friend, Mr Sham Lai, has 
pointed out This hardship also exists in many other cities like Bombay 
and other places Therefore, I think that this is a just anieiidment and 
should he accepted by the House 

Mr. Sami Vencatachelam Olietty (Madras Indian Conimei-ce) Sir, 1 
nse further to support this amendment It is not only in respect of the 
house property tax that a tax is not deductable from the assessable income, 
but also there is another tax called the professional tax which i8 almost 
equivalent to the income-tax levied in certain municipalities That tax is 
particularly noticeable in the Madras Presidency The tax amounts to as 
much as Bs 1,500 per year In addition to this tax, there are also what 
are called levies for the installation of machinery and various other things 
I am not quite sure whether such amounts as arc paid either in the name 
<yt the tax or in the name of the licence fee for the installation of machinery 
and other things come under business expenditure or not. but so far as the 
professional tax is concerned, there cannot be two opinions with regard to 
the necessity of admitting it as a business expenditure It is a tax on 
business and not only that it is a tax on income. I am afraid it is also lu- 
biagmg upon the domain of the Central Government’s authority m regard 
to the levy of moome-tax In any case, there seems to be a very good case 
for exempting the tax as is cCmplained of by my Honourable friend, Mr. 
Sbam Lai, but more particularly with regard to the professional tax 

Mr. T. S. AvinaabiUngam Ohettiar: Sir, on page 30 of the Income-tax 
Enquiry Keport, the experts have recommended that a certain deduction 
allowance should be given for local rates On page 30, the;v say 

“{d) Mutuctind Taxfi * — BepressntatMnM ha\e been made generally that local rates 
m respect of pi-opeity payable by the ownei, esperially those levied for specific ser- 
vices such as wdtci supply or conservancy in respect of property, should Iw deduetibls 
in arriving at the annual value ” 

They further go on to say: 

“It 18 recommended, however, that mstructioos be given that m odinimtutgi tkM 
animal value of property, allowance ^ould be made for charges borne by ths 
levied specifically in lespect of services, . q , water and conservancy, renderra to the 
occupier of the property ” 

If I may say so, services like the water-supply and conservancy are 
absolutely essential for the property to get an income, for, without these 
services you cannot utilise the property and without thaisja services the 
property won’t fetch any income I do think that tboy aw 
expenses and, therefore, they should be deducted and the experts them- 
salves have recommended that euoii a deduction should bie xnudev 'Wiliiifc is 
recommended to be jnade by executive action, we want it to be incori)qi;ated 
in the Act itself. Sir, I support the amendnoont 

Seth 8)r Abdofda Bwm (Smd; Muhammadsn Bura)); Sir. I beg 
to supj^ort the amendment The landlords of the Karachi City b^ave been 
.emnphtining fW' a long time that they arfe not aftowed'^whntei^l' they are 
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x>aymg to the municipality The income-tax ofl&cer allpws .only one-sixt^ 
i nvi \ i«^iTi g repairs, depreciation and collection chaises, whereas in Karachi 
lanAotds ste pftymg at IMwt 16 per cent taxes to the miHiieiprfity al^' 
r in Calcirtta and Bombay they are paying evtti more T think » ft 
.a yeiy reasonable amendment, and I hope the Honourable the PlnandA 
ktember ntfU agree to it because this is an expenditure which is compulso- 
rily paid by landlords to the municipality With these wovfls, I support 
the amendment. 

Sir Muhammad Tamin Khan (Agra Division. Muhammadan Itural). 
Sir, I feel some difficulty in this matt^ My fneud, Mr Sham Lai, saiii 
that a representation has been made by the house-owners of Simla and lie 
said that it is the uustom in Simla that the house-owners charge a house- 
tax apart from the usual rent of the house from the tenants. This in 
the first time that I have heard about this house-tax being paid by the 
tenants although 1 have also got to deal with a little house property there. 
Such a tax is never charged from (hem. Whatever the landlord 
has to pay to the municipality is never charged from the tenant No 
agreement is ever made on that account If some landlords have mode an 
agreement of that kind that the rent of the house is Ks IfK) and the tax of 
the municipality is Hs 10 extra which the tenant has to pay, then that 
•extra amount of Bs 10 is never added on to the income of the landlord as 
IS done in New Delhi In New Delhi, agreement is geneially entered mto 
that 80 much rent will be paid to the house-owner and the tenant will also 
pay so much to the municipality as house-tax Here, the burden is thrown 
on the tenant himself So, the amount never comes into the hands of the 
house owner, and. therefore, it cannot be added on to his income. Besides,; 
I do not like the wording of the amendment, which says “the uinoimt of 
any tax paid to any Municipality, Cantonment Board or anv Local Board”. 
This tax will include the conservancy tax, the water-tax, the water meter 
rent, electric charges, and so on Th^ thmgs are meant to give set vice to 
the tenant, and these are never chared from the owner These taxes are 
meant to be paid by the tenant and they are specificallv mentioned S 
think this is not a justifiable amendment and it cannot be supported cor 
equitable grounds, because if it does not form part of the mcome of the 
house owner, it cannot be in anv sense included in the income of the house 
owner if the agreement is properly drafted If some owmers take the w hole 
raspottsibility upon themselves to include it in their income they have to 
bear the ooinsequence, and I do not think there is any justification for 
supporting this amendment 

Mr. S. P. OhamberB: Sir, I think the first thing 1 had better do would 
4 p be to clear awav some obvious misunderstandings There are 
three different classes of taxes which have been referred to in 
various Honourable Members’ speeches first of all, let me deal with 
profhBskxn tax Now, we are dealing with the assessment of property — 
property income — and there can be no question, I think, of deducting a 
tax on professions which are dealt with in a different section altogether 
from the assessment on the income from property, take ft,' tlibrefbre, 
that it is not the wish of Members here to press the amendment 
would allow as a deduction, from property income, a tax wfiiph is assemed 
on iSrofesi^ons. As the amendment is drafted, it would, m fai6t,' allow imoh 
a taw dad for' titiat reimon alone the amendment, as drafted, hi anv case 
uhacoeptshle I think, therefore, I leave, the' 
l^lli^dtid^hoipe that l^e Honourable Mqmher >yh6 has^tnOy^d tW^' 
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amendment does not wish to press it m the form of words in which jt has, 
been put down Then, as regards property taxes, that is to say, taxes 
imposed by a municipal authority on house property, those taxes agam can 
be divided mto two classes first of all, there is the tax which is imposed 
and intended to fall ultimately upon the occupier, and secondly, there is the 
tax which IS intended to fall upon the ownci The first type of tax is 
imposed with the object of paying for specific services rendered — ^it may be 
for water, it may be for electricity there are a number of charges which 
can be imposed by a municipal authority on property Where the owner 
pays — think this is a very important point and if Members understand 
this I think they will not press their amendment — where the owner pays 
taxes, which are taxes intended to fall upon the occupier for specific 
services rendered to the occupier, then those taxes are already liable as a 
deduction m arriving at annual value They are not a deduction from 
annual value .md there is no necessitv to make a specific provision to' 
deduct these from annual value because they are deductible in arriving at 
annual value 


An Honourable Member: How^ 


Mr. 8. P. Ohambers: The word ‘annual value’ as far as I remembei fs 
not specifically defined in the Income-tax Act, nor is it specifically defined 
in the corresponding Act in the United Kingdom But where the same 
difficulty arose in determining what was annual value in the absence of 
a specific definition it was laid down in the courts that annual value meant 
the rent at which the property was worth to be let, taking one year with 
another, the owner bearing all owner’s taxes and the tenant bearing all 
tenant’s taxes and charges; so that if I may use some figures to malce 
myself absolutely clear, if the rent is Es 1,000 and the owner pays Ks 208 
taxes which are tenant’s taxes the annual value is Bs 800 and not 
Es 1,000 The Honourable Member referred to page 80 of the Income-tax 
Enquiry Eeport and I think, although he read it oorrecily, he did not draw 
the correct inferences from it I beg the indulgence of the House if T 
read the same sentence again and explain what exactly it means 

"It 18 recommended, liowever, that initructions be given that m compating tha 
annual value of property, allowance should be made for charges borne by the owner 
levied specifically in respect of services, e g , water and conservancy, rendered to the 
occupier of the property ’’ 

That exactly bears out what I was saymg a moment ago, that m 
arriving at the annual value these and other taxes which should fall upon tile 
occupier but which are paid by the owner are deductible in arriving at 
annual value and are not therefore deductible again from the annual valua 
aa cpmputed 

All HtmonraUe Member: Mav 1 ask what about taxes payable by tha 
owner and not by, the occupier,? , * 

,, Mr. S. P. OhamlMm: 1 am coxumg to .tbat.*- I explained that there were 
two types of taxes paid by the owner, one ;iyhich was mt^ided ultimately., 
to fall upon the occupier for specific serviceB ^rendered to the ,qoQupiei; 
which was deductible from the rent in arrlvang, at the annual vahie^ a^, 
then, there is the second class of tax charged upon property This second 
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tax charged upon property is m the nature of an income-tax When I shy 
income-tax it is mtended to be charged upon the owner of the property, 
not for specific, services, hut for the general expenditure of the ‘izmnici|i^ 
lity or l£e pro^ce or whatever the authority is -That is in the nattlM 
of fi'tax upon his income and is intended to be home by him but of bis 
income and it is against the general theory of a tax upon income what we 
should allow anythmg which is in the nature of expenditure of mcome For 
that l eason we do not allow income-tax m arriving at income upon which we 
are going to charge income-tax We regard income-tax as one way which 
Income IS allocated and m the same way the tax which falls upon the owner 
of property and is intended, ultimately, to be home by him is one way m 
which his income is allocated and is not a proper deduction from his 
income. Therefore, I suggest that of these three types of taxes, first of 
all, the profession tax is quite inappropriate and has nothing to do 
whatever with this section, secondly, that part which falls upon the 
occupier is already deductible from the rent in arriving at annual value, and 
the only remaining class is one which should not be deducted in arriving 
at the income of the owner of such property I, therefore, oppose the 
amendment 

Sir Oowasji Jehanglr: Is the last one what vou call the general tax? 

Mr. S. P. Ohambers : A general tax borne by the owner or what is called 
in England, a general rate It is mtended to be a tax charged on the basis 
of the annual value of the property and to fall upon the owner for the 
purpose of meeting the general expenditure of the municipality, improve- 
ment trust 

Sir Oowasjl Jehanglr: For drams, roads, lighting, etc Why should that 
be considered mcome? 

Mk. S. P. CSiamhen: I do not suggest that that is income any more 
than expenditure by the Central Government or bv the provinces out of 
income-tax is income What I do suggest is that m arriving at income no 
deduction should be made m respect of such taxes because thev are the 
manner in which the State or municipality or local authority, whatever it is 
called, spends part of the income of the persons within its area and, there- 
fore, it would be quite improper to deduct that tax, just as it is improper 
to deduct income-tax m«arriving at income 

Mr. Bhnlabhai J. Desal: Sir, the issue is of some importance, I quite 
-agree. But it should be approEwhed m the correct way. X quite aigree 
that in so far as what ore called profession taxes are concerned, that is 
entirely outside the scope of this section It deals only with what is 
called the annual value, or an expression which is more common in the 
taxing Statutes, the annual letting value But either of these two ex<- 
pressions is precisely intended to convey the same meaning Take, for 
instance, the illustration of the City of Bombay Municipal Act, the 
provisions of which arg to be found m pan materia in many oljhec Acts 
of tile name kind It is true that there are three types of taxes, — there 
la what is ealtod the general tax, there is the water tax and there is ^e 
kalalkore tax or the conservancy, tax. These the three taxes w]u(^ 
by the Bofilibjay Milhicipality'. The qiiestion now fa whethqr 
Any of -thete, if not all, ifiiouM form* the subject of deduction before yOu 
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arrive at the annual, letting value. My Honourable friend, Mr Chambere, 
pointed out that with regard to this conaervanoy tax or the water tax. v 
^ substance the rent is so ranged or so arranged that for the seizes 
which go to each of the tenants it is to be found in the rent itself, it 
stands on one footing In other words, if he pays whet ought to have 
been paid by the tenant himself to that extent he ought not to be 
taxed But when it comes to the general tax, the question is of para- 
mount importance It is said that a general tax is not deductible because 
it has some resemblance, which I fail to see, to the income-tax when you 
uesess a man’s income, that is to say, anive at the income, then in 
anticipation deduct a tax out of that income in order to assess the 
taxable amount That is the argument But in so far as a general tax 
in a city hke Bombay is concerned, it is a matter of serious consequence, 
and for this reason * It is true that in that the general tax is reflected 
or used by the miimcipality for the purpose of roads and lighting and 
other amenities Everybody who understands anything of letting value 
should know that the greater the amenity the greater the rent In 
other words, you have already got a rent which reflects the amenities 
given The same premises which fetch Ks 20 in Karol Bagh, for 
mstance, will fetch Ks 26 in another place So the landlord starts as 
against himself for this assessment with Es 25 Now, my Honourable 
fnend argues that this Es 25 should not have any deduction whate^ ci- 
on the ground that m order to provide the increased letting value of 
Ee 5 he has already to pay a general tax of 17 per cent, as it is 
under the Bombay Municipal Act Now, what happens is that he pays 
on a larger income which is provided by the very tax itself Now, test 
it the other way There are many suburbs of Bombay, for mstance, 
where the amemties sure not there Space for space he gets lesser rent, — 
apart from the situation There the landlord will pay, as I said, Es 20, 
because tlio amenities do not exist The amenities exist m Bombay He 
IS asked to pay on Es 25 without allowing him to deduct for whnt produc'cs. 
the amenities and increases the rent That is the issue What increases 
the rent is the fact that the amenities are there, and the amenities are 
provided by the tax that he pays In other words, the true issue is 
whether he has to pay on net iueome or not, on proper and reasonable 
net income I quite agree, speaking for myseU at all events, that to 
the extent to which the hnlalkore or conservancy tax and water tax are 
in fact part of the rent, it is really paid by the tenant and it stands on a 
different issue But to the extent to which the general tax is concerned, 
it seems to me that that is a pnmary factor in the enhanced rent on 
which be is called upon to pay, and, therefore, it would be improper- 
not to allow deduction for the general tax. 

Ibe BonoiuftUe Sir Janes Grigg: Sir, this is the first amendment 
which raises a general question of some importance, and I should like 
to make an appeal to the House on a general aspect I leave the question 
of pnni'iple because that has been argued sufficiently, and in spite of the 
extremely clever disquisition of the Leader of the Opposition it is left 
m exactly the same 'state as it was ' before I will give another analogy* 
^ppose I am a tai^ayer of this country who carries on an iron' and 
steel business^ ^e iron and steel biMuneas is subsidised. Part of tbe 
MiC<Mne-tay wMoh goes to pay that subwdy is obtedned frepn me •ad.'tiiewe>- 
fore, it should be a deduction in aniying at the fcrcffits of my bmineas^ 
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It is exactly the same pnnoiple. But what I want to get At is a much 
more general pomt This amendment will undoubtedly cost a lot of money. 
There is no doubt that what it amounts to is makmg a general conoeBsion 
to property-owners and reducing the amount of tax collected from thapHf 
and nothmg that you can say is gomg to alter that fact It is a general 
reduction of tax on property-owners and it will cost money. It i» 
uuI>ossible to say how much money it will cost but m the amendment 
as it stands it means that every pie of municipal taxation levied on 
property-owners shall be a deduction for tax It must cost a considerable 
sum of money, — ^whether it is five lakhs or 15 lakhs I do not know, but 
I shall not be surprised if it is 10 or 16 lakhs m reduction of receipts. 

An HonotoraUe Member: Is’ it fair? 

The Eonounble Six James Grin: It is not even fair, and if the 
House IS going to use the Bill as a means of giving Christmas present* 
all round, not only will there be no money left from those clauses where 
increased taxation is imposed but it will cut mto the existing yield of the 
Act And in that case what is happening is that the House will destroy 
the Bill not by making large woimds in it but by a senes of small 
outs, and I very much hope that the House will agree that a procedure 
of that sort will as surely rum the Bill as defeating the Bill on some 
large question of principle I appeal to them not to let their hearts run 
away with their heads and to tr\ and give concessions wherever they 
are asked for 

Syed Ghulam Bhik Nalraog: Sir, it appears to me that it is impossible 
to support the <imendment as it stands In the bght of the speech of 
my Honourable fnend, Mr Desai, it appears that the wording of the 
amendment would cover all manner of taxes payable to loc^ bodies, 
municipalities and district boards, while according to his own classification 
of taxes it is not intended to cover the halalkore tax and the other taxer* 
but only the general tax as the phrase goes in Bombav That is m his 
mind Anyh'ow taking the classification of taxes as given bv him and 
considermg them with the wording of the amendment before this House, 
it is impossible to support the amendment as it stands All the same 
it is perhaps desirable, as far as T am at present able to see, that we 
should consider for wh'at taxes payable to local bodies exemption can 
legitimately be given m the assessment of income-tax and what taxes should 
not be taken mto consideration in >givmg exemption The matter is of 
some importance as explained by the Honourable the Finance Member. 
We cannot afford to allow this amendment wholesale in its present forta, 
but all the same the interests of fairness require that we should get a 
fattle more time to consider to what extent and in what form an amendment 
like this can be allowed at all I would, therefore, request you, Sir. 
to take the sense of the House, and if possible to adjourn ^e diBousSioir 
of this amendment till tomorrow so that in the meantime we may have' 
a discussion among ourselves and arrive at some workable compromise 

Mr. M. S. Amey; Sir, it would appear that there is some agyeemont 
between the Honourable the Finance Member and the Honourable the 
L^eader of the Opposition to the effect that although all taxes frmn mpni- 
(dp^ilteB eaxuxet be taken Into account, therq arc at' least som^ tdx^ 
whifeh*^ ebn bfe taken Into account Mr the purposes 6t income-tax. Kotr. 
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tlie amendment, as ife stands, is certainly widely worded Even a pro- 
fessional tax 18 Included in it, but I do not agree with what the Hcmour- 
able the Leader of the Opposition has said that conservancy taxes a^ 
other rates which are paid for the amemties of life, or taxes paid by 
those who occupy houses, should not be taken into account in assessing 
the annual letting value of the property As a matter of fact, there is 
a specific recommendation made by the Inquiry Committee on that point. 
From what I have heard from Mr Chambers, he also agrees that that 
ought to go towards the deduction of the rent m order to find out the 
annual letting value So those kinds of taxes 

'Mr. S. P. Ohamben: I want to make it quite clear that E do not agree 
that there should be a deduction from the annual letting value, but that, 
the law already provides that it must be deducted in arriving at annual 
letting value. 

Mr. M. S. Aney: It is a difference without a distinction, and I am 
thankful for the explanation given If there is a deduction, we are only 
-asking to adhere to the existing practice in that matter As regards the 
general tax to which reference has been made, I have failed to understand 
the objection which the Honourable the Finance Member has raised on 
that ground except this, that if it is allowed, it is likely to take out a 
very big slice from the income which he has estimated to get by the 
passing of this measure Now, Sir, considerations of that kind ought not 
to stand m the way of our finding out what ig equitable and what is not 
If on equitable grounds we think a tax coming under the h^ general 
tax can be properly taken into accoimt, the mere fact that it is likely 
to get a good deal of deduction from the income-tax to be collected ought 
not to weigh with us so much Therefore, the suggestion made by 
Mr. Ghulam Bhik Nairang commends itself to me, that some time should 
be given to us to enable the Honourable the Leader of the Opposition 
or Mr .Sham Lai to bring forward a suitable amendment or the Finance 
Member to make a suitable proposal So I also suggest that until then 
the consideration of this matter should be postponed I support the 
suggestion made by my Honourable friend, Mr Ghulam Bhik Nairang. 

Dr. Sir Ziauddln Ahmad (United Provinces Southern Divisions 
Muhammadan Bunil) Sir, tWe are two different ways in which the 
municipalities impose a tax Some municipalities charge a house tax, 
and I call it an indirect tax, other municipalities do not charge a house 
but they charge heavily for every article that is taken into the 
municipal limits For instance, I have no house and I don't pay a 
house tax, but I have to pay very heavily for every little article that I 
take to my place It ultimately means that those people who live in 
municipal areas, who are paying indirect taxes, will get some relief For 
instance, if a man who lives in Aligarh has no house, there is no direct 
tex, but he will have to pay an indirect tax. and he will .get no relief 
•11 is also a point which should be considered In some places there 
will be relief granted on house properties, while in other places there will 
DC no relief. 

^Ir Jehsn^; Sir, I quite agree that this raises a verv impoorb* 

ept -point of, taxaticgi, and as the Honoiprable the ilnsnce Member 'hat 
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pointed out, it is likely to make a “big hole” un the liaTOBHM! but^ere 
is no reason wh^ we should not disouss it I quite agree we q|fOfild i^t 
oome to a hasty cooclusioa, and this is the opportumty to diseipss 

ISm BiBBMNiittble 0ir JTluneff 0^g: I never sought to stide discus^n m 
any way, but if the House decides to make a further X-mas gift, the 
ba^et will very soon be empty 

«r 4k>wB80 Jeksoglr: That IS an argument for saymg that if there is 
an unjust tax, let it continue, don’t do justice if there has been an mjus- 
tioe, because, if you rectify every error, you get nothing left I don't 
think that is a very good argument. At any rate, lei us dispusa it op its 
own merits I don’t suggert for a moment thsA any “big. holes’* should 
be made m the revenues of the Government, In the fi*Bt plpce, we qxp 
not discussing muxiiei|tal taxes, we are drsoussing mcome-tiax I pan 
understand talkinc about the annual letting value when we are talking pt p 
municipal tax The whole point, to my mind, is this Discussing as we 
are an income-tax Bill, are we going to Jhe gross inppme (ft a. pimi 
from property or his net income from it? That is Ihq main iBStb. If 
we are to tax a man’s income from property, that is to say, his gross 
income, then I can understand the Finance Member arguing that muni- 
cipal taxes should not be deducted out of his income and he ougKt >to pay 
his income-tax on the actual rent he receives If he has to pay hiOoxne>tsx 
on his net income from propertv, then vou must see what is rt that the 
man gets at the end of the venr after paying out all sorts of taxes tfaat 
ore leviable on that property We have been told by Mr. Chambeors that 
an allowance is made bv the municipalities in each case when the snpoBl 
letting value is considered and decided That is for the purposes of muni- 
cipal taxes 

Hr. S. P, Ohambeis* On a personal explanation. Sir, I said that in 
arriving at the annual letting value for the income-tax assessment made 
under section 9 I did not sav am thing regarding the wav in which a 
local authority may determine the annual letting value for flwfr ^us^ose. 

I say for the purpose of amvmg ai the annual letting value for the pur- 
pose of income-tax 

Sir Oowasji Jahangir: If n man has pioperty which he cannot let 

Hr. S< P. OhapUben: l^e gets a vacancies allowance 

Sir OoWMjji Jahangir: He does pay the taxes; he cannot pay an mcome- 
tax on an income which he does not receive Income-tax is charged on 
what he receives If there is a landlord and his aimu^ ineome Utoak pro- 
nertv is X, he is charged on that, and then he has aot to pav municipal 
taxes. Thfitt^is the iKwmsfot jfweitian. Now, Sir. ^Iscithffr tbJt fx^tion- 
should continue or not is a question of general policy, and I agrhe we- 
cannot possibly come to any hastv conclusion in this matter, because, it 
had not been discussed ha ^the Solee* €criSJtoitt*c. ' f wi*«|d '‘iJeiHWoate 
making anv radical change straightawav in a House like this without 
giving the matter very seiipus 'ef^ii^egatian. I‘"wa«ld ibr“qfllte‘'hriSFared 
to have this matter examined, but we have not the opportunity. just now. 

hi» feig&d id»nra- 



3610 


LEaiSLATIVB ASSEMBLY. 


[80th Nov. 1988. 


[Sir Cowasji Jehangir j 

hasty fconclusion The discussion has been useful from all points of 
view We understood more about it We realise we are paying more 
than IS due, — I quite realise that, — and there have been complaints over 
and over again But T am not one of those, as sometimes, the Honourable 
the Finance Member makes us out to be, wlio really try to rob the reve- 
nues without |Ustification 1 thinl; this little debate will have some use. 
at any rate, in instructing the Honourable the Finance Member of tht' 
mentality of the Opposition, that they are not always out to rob Gov- 
ernment revenues but are also heio with a sense ot responsibility to see 
that “big holes” are not made in the revenues When once they make 
up their mind, I hope this Honourable House will insist upon expressing 
their opinion and seeing to it that their opinion is accepted by the Gov- 
ernment In this case, at any rate, I trust that we shall not come to a 
hasty conclusion in this matter, it may be raised again at some future 
date. 

Xr. Bhnlabliai 3 . Desai: May I make a suggestion that this matter 
may be allowed to stand over^> 

ICr. President (The Honourable Sir Abdur Bahim). It is difficult in a 
matter like this, when there are a number of amendments to each clause, — 
if the Chair allows any particular amendment to stand over because the 
drafting is not acceptable to the House, then there will be no end to it 
Honourable Members can consider it here and discuss it till some better 
amendment is moved. The House can discuss it as long as it likes 

Syed Ohulam Bhik Kairang: Allow me to make a suggestion, that the 
present amendment may be withdrawn and another may be moved later 
on^ There is time yet 

An Honourable Member: Two days’ notice is necessary 

The Honourable Sir James Origg: With your permission, I would like 
to supplement the remarks M'hich I made just now The amount of 
income-tax collected from property, excluding super-tax, in India is of 
the order of a crore of rupees a year If vou add something to that as 
super-tax it may be Ks ISO lakhs I do not know what the average level 
of municipal taxation is, but quite obviously, the owner’s part of it may be 
10 or I.*! per cent 

Sir Muhammad Tamin B3ian; One-thirtieth of the letting value 

The Honourable Sir Jamee Origg; I have heard cases of 20 per cent, 
mentioned 


Sir Oovasli Jdian^; 22 per cent in Bombay. 
Dr. P. B. Banerjea: 20 per cent, m Calcutta. 
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nobody wants to touch — am dealing now uith municipal tax, the general 
municipal tax alone — ^if I assume half of this 22 per cent, figure, 11 per cent 
IB attributable to the owner and 11 per cent of 130 lakhs is 14 lakhs. And 
that IS the figure of 14 or 15 lakhs of which I gave just now as the amount 
which would be lost by even a narrower wording of the amendment than 
the one just before the House, and I suggest to the House that we simply 
cannot give away 15 lakhs here, 10 lakhs there, 30 lakhs somewhere, with- 
out wrecking the Bill 

Mr. K. SanUumam: I am afraid the Honourable Member is making a 
miscalculation It is tax on the 15 lakhs and not 15 lakhs is the tax. 


The Honourable Sir James Origg: A crore is the tax, and T submit I am 
right 

mie Honourable Sir Nripendra Sircar (Law Member) 1 do not want to 
discuss the question of policy which hiw been dealt with by mj Honourable 
colleague, but certain statements of fact have been made which do not 
agree with my own experience, and if I shall give an example My experi- 
ence IS limited only to the Calcutta Municipality If I have a house there, 
and assume that it fetches a rent of Bs 100 a month According to the 
Calcutta municipal law, it is charged, I believe, 21 or 21^ per cent , con- 
solidated rate 


Dr. F. H. BBnerJea: 20 per cent 

The Honourable Sir Nripendra Sircar: I believe it is 21, t>r Banerjea, if 
you look at your books 

Dr P. M. Banerjea: 20—1 am absolutely certain. 

^ The Honourable Sir Nripendra Sircar: I stand corrected It is 20, but I 
think Dr Banerjea will agree that, although a part of it mav be referable 
to water, even if I do not take any water connection at all, and I get no 
services m the shape of water being supplied to me, yet I have to pay a 
consolidated rate of tax which is 20 per cent On the Bs 100 which I get 
as rent I pay Bs 20 as municipal tax. Out of that, speaking roughly 
again subject to correction by Dr Banerjea,— possibly something m the region 
of Es 9 or 10 is called the owner’s share of taxes, and Bs 10 is the occu- 
pier's share of taxes For the purpose of assessment for income-tax they 
deduct Bs 10 which is the occupier’s share of taxes in calculating the value 
but they do not deduct the Es 10 w'hich is paid by the owner These are 
the facts 


J. De^: If my Honourable friend will assure me that 
they do aUow by way of deduction what is called the tenant’s share of the 
taxes I am quite willing 

Sami VenM^belam ^eWy: This is not generally the case. It may 
bd the case m Calcutta, but m Madras there is no such thing as owner^ 
share of the tax or tenant's share of tax. There is only one kind of tax. 


An Boncwalfla Xembtt: In Karachi. 
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mt, FMKtoni (The Honourable Sir Ab<lur Bahim) We do not want 
ihlbniNdion Mgardmg every town. 

The BOnourUfil 8tt Hom dtlgg: I can certainly give the Leader of the 
Opposition on assttfbnce that the occupier’s share of the tax is deducted, 
m arriving at the annual value. I will go further m order to make it certain 
that there will be no slip up in individual cases, — I will see that fresh ins- 
tructions are issued to make that abundantly cle.*!! 

IK. Sham Ltt: Sir, I beg leave of the House to withdraw my amend- 
ment 

The amendment was, by leave of the Assemblv, uithdiawn 

Mr. K. Ban t honaiPi; I beg to move 

"That in part (h) of sub-clauae (a) of clause 9 of the BiU, in the prop^sad clause 
(tv), after the word ‘acquired’, occurring in the ninth hue, the word and comma ‘con- 
structed,* be inserted *’ 

I am only nsctilying a slip which I think has occurred in this Whore 
the property has been acquired, repaired, renewed or reconatruoted with 
borrowed capital, the amount of any interest payable on such capital is 
allowed. I am asking idso l^at where property is constructed for the first 
time it should be allowed Sir, T move 

Mr. President (The Honourable Sir Abdur Bahim) Amendment moved 

“That iq part (u) of sub-clause (a) of clause 9 of the BIU, in the proftosed clause 
{tv), after the word ‘acquired’, occurring in the ninth line, the word and comma ‘con- 
structed,’ be inserted ’’ 

Mr. J J. Sbeehy: Government have no objection to ting amendment 

Ml. Pnsldent (The Honourable Sir Abdur Bahim) The question is 

"That to part (n) of eub-claose (a) of clause 9 of the BiU, In the proposed clause 
(tv), after the word ‘acquired’, occurring m the ninth line, the wprd and comma 'eoa- 
■trdeted,’ be inserted ’’ 

The motum was adopted 


Oail Muhsnunad iUim«d Kssmi: Sir, I move 

"Thst in. pairi (tt) of irab clause (a) of danse 9 of the Bill, in the proviso to the 
promised clause (tv), for the words ‘without Hritisb India’ the wordt ‘td a person not 
resident in British India' he substituted ’ 

The object of the proviso is that any interest that is paid to a person who 
18 not reeidiQg m British India will not be allovied to be deducted from the 
uicome ujcdesg ta* has been paid or deducted under section 18 But the 
words are "any payment of interest without British India" The person 
to whom the tax must be paid mii^t be outside British Indi% and not the 
nsfdte fact tlmt the iiiax is to be paid without British India. This provwioB 
caik!e«i% he evad^. I may just gdve an example A person who w Uvihg 
adjSteBUi lo ah Indidit State nisar Agta Mlvances a loati to a person living in 
Agra and maket a provision that ho will peirsonaUy t^e the inJiefpsk,|rom 
the debtor at Agra, and he comes* te Agra atM' the mferist. 



tBK IKOUK uroOMS'tAX (AMlWJMfENT) BxLL d0di8 

Aoccqrdisg to the praaent provision, you will have to allow bus that m 
terest, because the interest is payable within Bntish India, though it is 
paid to a person who is residing outside Bntish India from whom you cannot 
charge tsdf It it for this reason that I have proposed this amendment 

Kr. MMdiat (The Honourable Sir Abdur Bahim) Amendment moved 

“That m part (it) of sub'clauae (a) of clause 9 of the BiU, in the proviso tp the 
proposed clause (iv), for the words ‘without British India’ the words ‘to a person not 
lesident in British India’ be substituted ” 

l|r. 8. P. Ohamban: 1 oppose this amendment, although 1 feel that 
my Hoaourable fnend and 1 are in the same position We want the 
sanse rsmiks. The diflsrmce between us is only a matter of draftmg but 
the words already m the section have this effect, ffiat where the contract 
IS made withm British India then tax must be dddticted under the provi- 
Bions of section 18 Now, we want to provide that where tax cannot be 
deducted than no allowance ^ould be made in arriving at the asiessment 
on the property A similar provision occurs m sections 10 and 12 as well 
If we substitute the words ‘to a person not resident m British India’ we 
atisve at very different results The result at present is that if the 
eontraet is made abroad, then the person paying the interest cannot deduct 
tax, because it will be a good answer in a court of law m the country where 
the ocmtract was made that the full interest must be paid and that no 
deduction is allowable in respect of the tax imposed by a foreign country, 
that is to say, India, and therefore, we say that where the terms of the 
c(»itrsot are such or have been arranged to be such that tax cannot be 
deducted and paid over to Government by the pa>er m India, then we shall 
refuse the deduction The proposed words of the amendment would not 
have that effect and where the contract w as made abroad and the interest, 
whether it was payable abroad or in British India, was sought to be 
deducted, we could not refuse that deduction under the amendment 
proposed That is why I oppose the amendment 

Midkaauiad AliauMi XMiol: Bir, I beg leave of the House to with- 
draw the amendment 

The amendment was, by leave of the Assembly, withdrawn 


Balm Baijaatfa B^oria: Sir, I move. 

"That in part (tt) of Bub-ctaoae (a) of clanao 9 of tbe BiU, m the pnmw to the 
propcMM^ claoee (iv), after the worde ‘deducted under aectioa 18’ tbe worda^'or there 
IB an Ment for the payee in Brilif.h India who may be aBseaBed under B«etion 43’ he 
msertea ” 

TIbs is on the prineiple that the payer of interest to a non-itesident in 
Britnh India should be allowed the interest paid to the non-rssideat if tihat 
non-resident has got an agent trom whom the interest is chuged or any 
sum aeoraad to the non-resident is charged The point I am concerned 
about'ja tihat the pmsoa who pays the interest may have this, amdunt diS- 
atto«s4 wed the agent may also be adeed to pay wider section Thbn 
it wiU be double paypseet. If I am under-a mwaj^henston X am prepaired 
te witin^eaw the. auMndment, Wt if I am emsset J would aslc^'tlm House 
my wpKendmentr 
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Mr. President (The Honourable Sir Abdur Bahira) Amendment 
moved 

"That in pait (»») oi sub-tJauae (a) of claube 9 of the Uiil, in the provieo to the 
pioposed clause (tu), after the words 'deducted under section 18’ the words 'or there 
18 an agent for the payee in lliitish India who may be assessed under section 48’ be 
inserted ” 

Mr. J. P. Sbeehy: Government raise no objection to this 

Mr. President (The Honourable Sir Abdur Bnhim) The question is 

"That in part («) of sub clause (n) of clause 9 of the Bill, in the proviso to the 
proposed clause {iv), after the words ‘deducted under section 18’ the words ‘or there 
IS an agent for the payee in British India who may be assessed under section 48' be 
inserted ’’ * 

The motion was adopted 

Dr. P. N. Bansr]ea: Sir, thore is a misprint m mv amendment No 246, 
— ^for the word “particularly” there should be substituted the word 
“partly” Sir, I move 

"That in part (»»i) of sub-clause (a) of clause 9 of the Bill, in the proposed clause 
(vm), after the woids ‘the property is wholly* the words ‘or where the property is 
let out in parts partly’ bo inserted ’’ 

There is veiy little to be said on this matter The Bill savs that an 
allowance will be gi anted only when the property is wholly vacant, but 
that IS not lair The property may be divided into many parts A house 
in Calcutta is verj often divided into a number of rooms and these rooms 
are let out separately, and if any part of the house is vacant, then there 
should be a proportional deduction from the computation of the annual 
value That is nil I want 

Mr. President (The Honourable Su* Abdur Rahim’j Amendment 
moved 

“That in part (i/i) of sub riause (a) of clause 9 of the Bill, in the proposed clause 
after the woide ‘the property is wholly’ the words ‘or where the property is 
let out in parts paitlj’ be inserted’’ 

Mr. Manu Snbedar (tndian Merchants’ Chamber and Bureau Indian 
Commerce) Sir, I beg to support this amendment I did not press one 
standing in my name because we consider that this amendment is more 
comprehensive With regard to the point that the property may be vacant 
for a period of time, such vacanov is at present under the present income- 
tax administration recognized, but the wording which was in the original 
Bill was somewhat misleading so far as property which is let out in sections 
was concerned In large urban cities hike Bombay there is hardly ever one 
occupier The case where the whole property is occupied is the more 
infrequent case, the general phenomenon is that there is more than one 
tenant, and it often happens that while one part of the property is being 
kept continuously occupied, another part mav be vacant either for a short 
period or for a long penod Those of us who have had to deal with income- 
tax authorities in- these matters must confess that we have had consider- 
able difficulty, occasionally with both municipal as well as income-tax 
authorities, and m order that there may be no doubt so far as such property 
IS concerned, I consider that this amendment is necessary * With regaH 
to the wording, the word “wholly” which we are modifying her6‘ was 



3615 


THE IMDIAK INCOME-TAX (AMENDMENT) BILD 

capable of being applied only to the period of time or it was capable of 
being applied only to the structure as a whole What we are now provi- 
ding specifically is that if the property is vacant for a few months or, m the 
alternative some portion of the property is vacant, allowance will be made 
accordingly and for each different section as the case may be 

Sir Muhammad Yamiu Khan: Sir when this amendment was made m 
Select Committee, exactly this was the idea which has been explained bv 
my Honourable friend, Mr Manu Subedar This has been explained, and 
I do not think that the wording of the section goes against this idea, 
because the words which are used here are “wholly unoccupied” This 
does not mean that the whole property is unoccupied, but it means that the 
property is not in any manner occupied, and whether it is a portion of the 
property or not, if the property is let out in parts, even that part must not 
'emain in the occupation of the owner, — ^for instance, he may be going 
for something like a few weeks leaving his luggage here, and he may then 
say that this property has been unoccupied Or he may say, "I have gone 
out for a week-end and this week-end may be deducted as a vacancy”* 
That was whv the word “wholly” was used, but now it appears that the 
word "wholly” has been greatly misunderstood and I think there may even 
be difficulty in some cases For the purpose, then, of making the law in 
such a manner that it may be properly understood bv the income-tax officer, 
this amendment must be supported and this amendment must remain, 
and that makes the same point clear which was the real object of the 
Select Committee. 

Mr. Bhttlabhai J. Desai: Sir. one is not generally allowed disclosure of 
what happened m a Select Committee, but as mv Honourable friend him- 
self has waived the point, this gift is entirely due to mv Honourable friend 
The real difficulty is this Property in the ordmarv sense of the term mav 
consist either of one tenement or more than one tenement, and what mv 
Honourable friend probablv wanted was that in case anv of the tenements , 
is vacant, that is what he wanted to provide for He wanted to say that 
if the property is wholly unoccupied so long as one tenement is occupied 
he has got exactly the reverse of what he wonts But T quite agree that 
in so far as the language of the present amendment is concerned, the 
word- “in parts” is equally unhappx' Supposing a servants’ room is 
unoccupied, what is to happen’ What is realty intended is uhere the 
property is wholly unoccupied bv more than one tenement, anv such tene- 
ment IS unoccupied, and that is intended and we will trv to do something 
which reallv expresses our meaning 

The Assembly then adjourned till Eleven of the Clock on Thursdav, the 
1st December, 1988 




LI^ISLATIVE ASSEMBLY. 

Thundofft lat Ikcmibef, 1988. 


The Assembly met in the Assembly Chamber of the Conncii House 
at Eleven of the Clock, Mr President (The Honourable Sir Abdur Bahim) 
in the Chair. 


Mr. President (The Honourable Sir Abdur Bahim): The C^air under- 
stands the Honourable the Finance Member and the Honourable the Home 
Member are engaged elsewhere So, if it suite tiie Houses the Chair 
will first go on with the questions put down for the Defence Secretary. 


STABBED QUESTIONS AND ANSWEBS 

(a) Oral Answers. 

Fbofosaia to train Bbssbvbs ot Obttobbs and Banks. 

1666. *Mr. T. S. AvinaahiUngam GhetUar: Will the Defence Secretary 
state 


(a) whether they have any proposals to train reserves of officers 

and ranks to meet cases of emergency m case war breaks 
out; 

(b) whether they have come to any definite conclusion in the matter; 

and 

(c) if so, what steps they propose to take in the matter? 

Mr. 0. M. O. OgUvie: (a) Adequate arrangements exist for the train- 
ing in peace of the Army in India Beserve of Officers and the Indian Army 
Beserve (other ranks) up to the authorised establishments of these cate- 
gories. 

(b) and (c) Do not anse 

Mr. T. S. AvlnaShilingam Ohettiar: The answer that the Honourable 
Member gave is that adequate arrangements exist for tiroes of peace but 
my question was to meet oases of emergency in case a war breaks out’ 

Mr. 0. M. O. OgUvie: That is why these reserves are trained in peace 
in order to meet an emergency when war breaks out 

Mr. 8. The authorised strength is fixed, to which my 

Honourable fnfend has referred May I know whether it is fixed with 
reference to the breaking out of war and, if so, on what scale is it being 
kept? 


Mr. 0. M. O. OgUvie: I cannot give the Honoi^ireble Member exact 
details of that, but it is kept at' a Buffieient 'sti^giib, 'at' ary rate, to tide 

US.rOVax. s r ‘i, -■ ' ' ^ ' 


( 6617 ) 
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XT. T- S. AvinasXUimm OlWtM*jr: I take it that nothing special 

hag been done m this matter more than what has been done already for 
so many years? 

Hr. 0. M. G. Ogilvie: No, these aiTaugernents have not been altered 

Mr. K. SantlittMm: Mnv T ask what is the number of the officers in 
these reserves? 


Mr. 0. M. G. Ogilvie: I think it is 1,579 

Mr M. Sanlhanaiii: How many Indians are there in this number’ 

Mr. G. M. G. Ogilvie: Affam, as fai as T remember, there are 700> 
Indians 

Mr. X. Santhanam: Mu} 1 ask if these ofiiceis inelude tlu* Indian 
Medical Service Officers also? 

Mr. 0. M. G. OgUvie: Yes 

Mr. K. SaotMaaaoi: How many Indian officers who aie, really speaking, 
military officers other than the Indian Medical Service Officers aie there 
in these reserves? 

Me. 0. M. G. Ogilvie: About 450 

Mr. T. S. Avinaahilingam Ohettiar: Of the remaining number, how 
many of them are Anglo-Indiang and domiciled Europeans? 

Mr. 0. M. G. OgUvie: That I am unable to say 

Mr. S. Satyamurti: I think my Honourable tricnd in ici^ly to >t 
pievious question said that then miniber is enough to tide over the situa- 
tion or the crisis, may T know what is the contingency up to which they 
have got the officers and men trained for the outbreak of the war’ Is 
that contingency the ai rival of troops from abroad, that is, from the 
British Empire, for the defence of India, or the creation of a second line 
of defence inside the country itself? 

Mr. 0. M. G. OgUvia: I am afraid T too have not ([Uite understood 
the Honourable Member’s questum I think he was trying to get me to- 
delimit that word cnsis I am afraid T am unable to do so I can only 
say that this resen'e is trained in peace m order that we may have u 
sufficient number of trained officers and men to fall back upon in the event 
of war 


Mr. K. Santluiuun: May I ask if the University Training Corps al»y 
form part of this reserve? 

Mr. 0. M. G. OgUvie: No 

Mr. T. S. AvfnMdiiliiigam Oheltter: In view of the fact that the Indian^ 
portion of this reserve is not more than half, may I adc whether Gdtem- 
ment propose to take any steps to increase that number? 
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Ibl 0. Mi. 6« Ofttri*: Si(f|ps> ma^ be taken but aoae> ace being taken 

a* pxaaaQi 


.Hi May I aak whether the reply refers only to- the 
arsny or it relers also to the Air Foroes and the Naval Forces ? 

Ifr. 0. M. a« Ogiivto: It refers oidy to the army 

Sankur Bant Siiqli: Mby I ask if any steps have been taken to tram 
the pilots and other necessary contingent for the protection of ports in 
India? 

Hr. 0. M. O. OglMa: No reserve air foree at present exists 
Mr. Fraddanfc (The Honourable Bir Abdur Rahim) ..Noit question. 


FitCL IN TKB NmCBBB Or CAJIDmAnilS SnKENO AMUSSIOK into THB IinilAN 
Mxutabt Aoassmy. 

1867. *llr. T. S. AvInaBbiUngam Ghattiar: Will the Defence Secretary 
state 

(a) whether Government have considered the progressive fall of the 

number of candidates oSenng themselves for admission to 
the Indian Sandhurst. 

(b) what are the reasons for the fall in numbers; and 

(e) what steps they have taken, or propose to take, to get increasing 
numbers of the proper type of young men? 

ICr. 0. M. O. OgUvie: (a) Yes 

(b) and (c) The reasons are uncertain A Committee will shortly 
assemble which will examine this question among others, and after 
Government have received its leport, the necessary steps will be taken 

Mr. T. S. Avinashilingam OhettliUr: May I know if the Committee Idiat 
IS referred to is the Committee that will be appointed in pursuance of the 
Resolution passed by this House? 

Mr. 0. M. O. OgUvie: Yes 

lb. T. S. AvinuhillngBm Obettiar: May I know whether Government 
have taken into consideration the amendment that was passed in connec- 
tion with that Resolution? 


MB. 0. M. a. OgOvle: Not yet 

MB. T. S. Avlnyihilliigjim Obettiar: May I ask whether the report that 
has appeared in this morning’s papers that the Honourable Sir Muhammad 
Skfrailah Khan has been approached to be a member of that Committee 
is kme? 

Mtt 0. Mi 0. OgUvie: I am not prepMedlto say who has been approach-^ 
ed qnd who has not. 
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Mr. 8. Satysmurtl: My Honourable fii^d said that' Govenuirant have 
not yet come to a decision on the recommendation of this House that the 
majority of this Committee should consist of elected Members of the 
Legislature. At the same time, my Honoiuable fnend has said that he 
cannot say who has been approached and who has not been approached. 
May I know whether Government have approached some people, indepen- 
dent of their decision on the recommendation of this House? 

Mr. 0. M. G. O^vle: 1 did not say 1 could not say. 1 said I would 
not say 

Mr. S. Satyamurti: May 1 take it, then, that Government are 
approaching some people or have decided to approach some people, without 
deoidmg the entire composition of the Committee one way or the other? 

Mr. O. M. 0.‘ OgUvle: No person has been approached officially in any 
way 

Sardar Sant Singh: May I know if Government propose to consult the 
Leaders of Parties before anv person is nominated on this Committee? 

Mr. 0. M. O. Ogilvie: I cannot add to my previous answer on that 
question It has not yet been decided whether we will or not 

Sardar Sant Singh: Will Government consider the advisability, when 
accepting the Besolution of this House, to consult the Leaders of Parties 
with regard to the selection of the personnel of this Committee? 

Mr. 0 M. G. Ogilvie: That is exactly the kind of thing that the Gov- 
ernment invariably consider with very great care 

Mr. E. Sant h ana m ; May I ask whether any person has been approached 
unofficially 


Mr. 0. M. G. OgUvie: With your permission, Sir, I am not going to 
answer an^ further questions about what I may or may not have done 
unofficially 

tl668*. 


:1659*. 


:1660*. 


Aixowances paid to Army Oppiobbs and Soldibbs 

1661. *Mr. C. E. Muthuranga Mudaliar: Will the Defence Secretary 
piease state : 

/ (a) the nature and number, as well as the amount of the various 

allowances paid to soldiers (i) British, and (ii) In^an, in tiie 
armv'in India, including privates, warrant officers and non- 
oommissioned officers; and 

■fyor' ’quertion Ni) '1658 «ec page 3631. 

::^For questions Nos 1659 and 1660 «fr pages 8626-27. 
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(b) the nature, numbei* and amount of the various allowances, 
besides pay, paid to officers, (i) British, and (ii) Indian, in 
the army in India from the rank of second'lieutenant 
upwards? 


Mr. 0. M. Q-. OgUvla: (a) and (b) The required information was laid 
on the table of the Council of State in reply to question No 839 asked 
by the Honourable Mr Brijlal Nandlal Biyani on the 19th November, 1937, 
and question No 51 asked by the Honourable Bai Bahadur Lala Bam Saran 
Das on the 4th March, 1937 


Uhivobms suffiibd to Privates. 

1662. *]b. 0. N. Huthuxanga Mudaliar: Will the Defence Secretary 
state what is the cost of the uniform or dress supplied 

(a) to an Indian private, 

(b) to a British private, 

and also how frequently they are renewed, and if any allowances are 
given annually for the upkeep of such umform or dress? 

Mr. 0. M. O. OgUvie : (a) and (b) The cost of public clothing, that is, 
a great coat, for a British pnvate is Bs 22 and that of personal clothing, 
that is, service dress, Bs 75 

The cost of public clothing for a sepoy of Indian Infantry is Bs 29 
and that of personal clothing Bs 48 

The public clothing of both is replaced free of cost when wom out 
through foir wear and tear, the standard life being seven years 

The upkeep of personal clothing is the responsibihty of the soldier for 
which the following monthly allowance is paid 

Bntish pnvate . . . Es. 1-10-0 

Indian sepoy ... . . Bs. 1-5-0 

I Prof, M. O. Bangs: Will Government consider the advisabihty of re- 
dnoing these allowances to the British pnvates to the level at which Indian 
privates are paid? 

m. 0. M. a. OgUvie: No, Sir 


Prof. V. 61. Bangs: Why not? 

Mir. President (The Honourable Sir Abdur Bahim) The Honourable 
Member cannot enter into a discussion 

06^ Goviad Baa: What is ^e reason of the differentiation between 
the allowance which is being paid to the Bntish soldiers and the Indian 
soldiers? 
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Mr. 0. M. O. OgUvie: Because the Bniash soldierB are compelled to 
keep up a larger amount of uniform than the Indian soldiers 

Prctf. W. O. Banga: In view of the tact that both are obliged to work 
ni the same countrv and under the same circumstances and conditions and 
also in view of the gieat need in this country to economise our ei^endjture, 
why IS it that Government are not pr^ared to consider the advisability 
of reducing this expenditure by lowering these allowances for British 
privates to the level at whieli these allowances are given to Indian privates? 

Mr. O. M. O. Ogilvie: x\s I explained, the leason is that these allow- 
ances are calculated upon the amount of uniform which the respective 
soldiers have t< keep 

Mr. T. S. AvinashlUngam Oheitiar: The Honourable Member said that 
British soldiei's are required to keep a larger amount of uniforms May 
I know if Uieie is a larger wear and tear for "British soldiers? 

Mr. 0. M. O. OgUvie: I can only inform the Honourable Member that 
the British Arm\ Regulations entail the keeping up of a larger amount 
of uniform than the Indian Armv regulations 

Seth Oovind D«b: Will Government consider the question of reducing 
the numbei of umfoiins for British soldiers to the level of Indian soldiers’ 

Mr. 0. M. O. OgUvie: The Govemment do not propose at present to 
consider that 


BaBBAOKS bob BbITISB AHD iBDIlkN Tbodvs. 

1668. *Mt. 0. N. Mutburanga Mvdaliar: (a) Will the Befence Secmtary 
please state 

(a) the number of barracks, with the amount of accommodation 

available therein, for (i) British troops m India, and (li) 
Indian troops, and 

(b) the amount spent annually on the upkeep of those barracks? 

Mr. 0. M. O. OgUvie: (a) The required information is contamed m 
the Aoo(Hnmfida1»on Statements of Northern, Southeisn, ‘Eastern and *"West^ 
Commands relating to January, 1988 A copy of each statement ‘has 
been piacea in the Library of the House 

(b) About rupees one crore and iifty-ai-x lakhs 

Mr. S. Satyamurti: May I know how much is spent on Indian barracks? 

Mr. 0. M. a. OgUvie: No separate account is mainiaiiiedi 

Mr. S. Satyamurti: Is the amount spent, comparing like with like, on 
barracks of British troqps and on barracks for Indian troops, e^oal?. 

Mr. 0. M. a. Ogilvie: I am entirely unable to say 
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8«41i Oovlild Om: May I know whetiier the barracks allotted for 
British troops are more spacious than the barracks allotted for Indian 
troops? 


Mr. 0. M. O. Ogilvie: I do not see that arises out of this question 

Mr. S. Satyamurtl: T want to know whether, m distributing the 
amount of one crore and fifty-six lakhs to which my Honourable firiend 
referred, there is any distinction shown either m size or in the amenities 
provided m these barracks, as between British and Indian trooiis ^ If so, 
why’ 


Mr. 0. M. O. OgUvie: 1 cannot see how either the size or amenities 
arise out of this question In any case, I cannot answer it But I may 
inform the Honourable Member that separate accounts are not maintained 

Mr. S. Satyamurti: I submit the question does arise The piestion 
asks “the amount of accommodation’’ and the “amount spent annually’’’ 

Mr. President (The Honourable Sir Abdur Rahim) The Chan thinks 
the Honourable Member said that no separate accounts are maintained 

Mr. S. Satyamurti: I am asking, first of all, about the amount of 
accommodation I want to know whether there is any difference m the 
accommodation provided on the one hand for Bntish troops and on the 
other for Indian troops. 


Mr. 0. M. a. Ogilvie: 1 must again submit that that does not arl^e 
•out of this question The “amount of accommodation’’ in part (a) of the 
question clearly desires the number of persons who can be accommodated 
m them should be given. The Accommodation Statement which has been 
placed in the Library of the House gives the fullest possible information of 
every kind If the Honourable Member desires to ask further questions 
about the differences between the accommodation for various ranks of the 
army, British and Indian, I shall be happ,\ to answer them if he will 
give me notice of the question 

Mr. K. Ba n H i a n am : May I know if the Arim Depaitment has set up 
any particular standard of accommodation for British soldiers and another 
standard of accommodation for Indian sepoys 

Mr. 0. M. «. OgUvie: I submit that question does not anse 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member will give notice of Ins question The Defence Secretanry has 
already said that full information may be obtained from the publication 
that he has placed in the Library of the House If he wants any further 
information, he must give notice 

Mr. <8. SdtyMnniU: The question itself asks the amount of amirn- 
«M)datMin dev Ssitish •thnops as •obmpared with Indian tvOops Our nllc^^- 
tioii « that they radial disorimUtartion. The Honourable the Defei^ 
Secretary can say, yes or no, to this allegation. 
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Mr. Fre«4eat (The Honourable Sir Abdur llahino^. The Honourable 
Member should give notice of this question 

Miutaby Hospitals maintainbd in India and Doctors and Nubsbb 
latPiiOTBD in thbm. 

1684. ‘Mr. 0. N. Muthuranga MudaUar; Will the Defence Secretary 
please state 

(i) the number of military hospitals maintained in India 

(a) for British officers, 

(b) for Indian officers, 

(c) for British troops, and 

(d) for Indian troops, 

(ii) the number of doctors employed in such hospitals who are. 

(a) European, 

(b) Indian, and 

(c) Anglo-Indian, and 

(lu) the number of nurses employed m those hospitals with their grades 
of pay, and if any of them are Anglo-Indian or Inffian? 

Mr. 0. M. 0-. Ogilvis: (i) — (a), (b), (o) and (d) There are no separate 
hospitals for British officers and Bntuffi troops nor are there any separate 
ones for Indian officers and Indian troops But all officers, except Viceroy's 
commissioned officers, are treated m British Military Hospitals which also 
cater for British other ranks These number 72 Viceroy’s commissioned 
officers and Indian other ranks are treated in Indian Military Hospitals 
which are <K) in number 

(ii) I refer the Honourable Member to pages 615-620(b) and 628-69d(a) 
of the Current Issue of the Indian Army List. 

(ill) The number of lady nurses employed in these hospitals is 266. 
21U belong to the Queen Alexandra’s Imperial Military Nursing Service, 
five to the Queen Mexandra’s Mihtary Service for India, and 55 to the 
Indian Military Nursing Service The members of the two former services 
are all Euiopeans Members of the Indian Military Nursing Service may 
be of European, Anglo-Indian or Indian parentage All of them are 
either Anglo-Indians or Domiciled Einopeans There are no Indian ladies 
111 the Service at present, because none possessmg the requisite qualifica- 
tions have applied for appointment to it The rates of pay and allowances 
for the Queen Alexandra’s Imperial Mihtary Nursing Service and the 
Queen Alexandra’s Military Nursing Service for India are laid down in 
Buies 682-684 and 687-690 of Pay and Allowance Begulations, Volume 1, 
and Buies 15 and 17 of Volume II, a copy of which is in the Libraiy of 
the House Those for the Indian Militmry Nursing Service are laid down 
in Buies 694 and 606 of Volume T and Buie 19 of Volume II of the same 
Begulations 

Mr. S. SatyamnrU: With reference to the HonomRble Member’s state- 
ment that no Indian nurses with the requisite quidifioations apply for these 
posts, may I know what are the minimum qaalifioations for ent^ into the 
first two categories of services? 
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Mr. 0. M. a. OgUvle: The minimum qualifications are tiiat they should 
be either unmarried or widows between the ages of 20 and 40 and that they 
should have had not less than three years training and service m medical 
and surgical nursing including nursing of male patients in civil hospitals 
of not less than 100 beds. 

Mr. S. Satymmnrti: May I know what are the facilities available m 
India, to the knowledge of mv Honourable friend, for Indian ladies acquir- 
ing the qualifications prescribed which he just now announced? Are 
there any hospitals here in which these Indian ladies can get themselves- 
trained and thus acquire these quahfications ? 

Mr. 0. M. O. OgUvle: There are a very large number of civil hospitals 
in India with more ^an 100 beds As reguds the question about facilities 
for Indian ladies to become nurses, I think that question does not arise 
or if it does arise, I do not propose to answer it without notice. 

Sardar Mangal Singh: Mua T know i^hethev any Indian medical officer 
IS posted to British hospitals? 

Mr. President (The Honourable Sir Abdur Bahim) That question does 
not arise 

Arrests and Sbktbncbs in ooNNSonoN with thb Shiva Thhflb 
Satyaoraha. in Dblhi. 

11659. *Mr. T. S. Avlnashillngam Ohettiar: Will the Honourable the 
Home Member state 

(a) the number of people arrested and sentenced in connection with 

the Shiva Temple Satvagraha at Delhi till now; 

(b) \ihat steps Government have taken to bnng about a peaceful 

settlement in the matter; and 

(c) what 18 the present situation m the matter? 

The Kononrslfle Mr. B. M. Msanrell: (a) On the assumption that the 
Honourable Member's question has reference to the Satyagraha over a 
disputed site in Queens Gardens, the answer is 

786 persons have been arrested since the beginning of the agitation, 
and of these 702 have been convicted 

(b) and (o). Satyagraha continues and the dispute is the subject of 
civil Sluts which are being heard de die in diem in the Courts; the ultimate 
settlement would appear to depend on the residt of these suits 

SaMar Sant 8in^: May I know if Government have taken into consi- 
de^tion the steps taken by the Local Government m removing all the 
materials and in taking the law into tiieir hands when a civil suit is pending 
in the Court? 

Tbe Bonooralila M!r. B. M. Maxwell: I am not aware of any such 
action having been taken during the pendency of the civil suit 

' fViBe page 36B0 ant». This qoMtion wm aotwsred oat of its tom at the reqaest 
of the Member in charge as he was imavoidably driayed.— Pd 




UB«I»IiATlVB ASSBMBIjY. 


[1st Deo. 1986. 

Hr. X, S. Ansy: Is tiie Honourable Member not aware of idle fact that 
tbe pcdice have removed the idol of Shiva and aiso other iMrticles belonging 
to the Sadhu? 

The Honourable Mr. B. M. Maxwell: 1 ansv^eied that question last 
Session 

Mr. M. B. An«y: Are Government aware ot this taut or not I 

The Honourable Mr. B. M. Maxwell: When the person on the site, 
that IS the Sadhu, was assaulted, at that tune the site became vacant and . 
the articles left there were taken into the custody ot the police nnd listed 

Mr. M. B. Aney: Why is it that the Sadhu was not allowed to go back 
to his place during the pendency of the cml suit'? 

The HonouraMe Mr. B. M. Maxwell: It is a inattei for decision in the 
civil suit whether he is entitled to go back there oi not But, m the 
meanwhile, in order to preserve public pence, the site is being held vacant 
and no one is allowed to approach it. 

' Mr M. B. Aney: Was there any aggressive act done by the* Sadhu to 
justify the order passed against him under section 144 ’> 

Tbe MunoaraUe Mr. B. M. Maxwell: It depends on what the Honour* 
able Member means by an aggressive act 

Mr. Preddent (The Honourable Sir Abdur Hahim) These supple- 
mentanes hardly anse out of the original question. 

Mr. M. B. Aaey: If that IS your ruling, I do not want to ask any more 
aupplementanes 

Sordai Baut Blngh: Does the civil suit pending in court relate to the 
title lo the property m question? 

The HoaoiaaMe Mr. B. M. MtamreU: That will be anunig the issues 
framed in the smt I think the deeision of the case will involve aome kind 
of declai'otion by the Court as to whether the Sadhu has a nght to be there 
or not, — if that is what the Honourable Member means 

Baxdar Beat Sln^: Is it a fact that that verv site is in iiossession of 
Government now? 

The Honourable Mf. B. M Maxw^: It has nlwavs been m possession 
of Government, the question was w'ho should use it 

ItBVISTOK OT THE PaY OF THE ThDIAH OtSflL SBBVIOB AHH THE XHHIAH PoiCMni 

Serticb. 

tieeo. «Mr. Q. K. Muthnranga Mudaliar: With reference to the reply 
given to starred question No 1159 on 2Qlfti SeptMnbkr, iaakad ist Bhis 
House, IS the Honourable the Home Mendier prepared -to eegandea;, ih nsiew 

{tafte IfSO anitt laufi qaestipn was uunmred ooft of its turn at the seqeest 
of the Member in ehaege an he we* thaSToidebly delayed— Bd. 
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of the falling revenues of Government, the adviaoMisty el tidnng up the 
<]ue8tion of the revision of the pay of the Indian Oi^ Service and the 
Indian Police Service’ 

The HenurnnkUle Mr. Jt M. Mtswell: I have nothing to add to the in- 
formation I gave on the 20th September, 1088^ in answer to parts (b) and 
>(c) of starred question No 1159 and the supplementaries thereon. 

Mr. O. V. Mutbnxa&ga Kudaliar: May I know whether the civil and 
police ofiBcers of the same rank in the United Kingdom get tlie same 
salaries and allowances as Indian officers get m India ’ 

The HonouzaUe Mr, B>. M. Maxwell; Not so far as 1 am ai\are The 
salaries and allowances of officers are determined by the conditions of the 
service to which they belong. 

Mr. S. Satyamurti: May I know whether Government ha\e, since that 
last answer was given, and m view of the falling revenuas id Govemmiaat,-^ 
one reads that customs revenues ore falling and railway receipts also are 
not looking up, — ^re-examined this question in view of the financial pod* 
tion, present and future, of the Government of India’ 

The Honourable Mr. B. M Maxwdl: Goveinment have not re-e\aiuuncd 
the question The position is still as I stated then, namely, that the Sec- 
retary of State has decided that further examination of the question should 
be deferred until the conditions of the services come under general reviev/ 

11665*. 

MaNUFACTUBB in iNpiA OF ABIIOFT..ANBS FOB, THE AbMY 

1666. *Mlr. Manu Snbodar: (a) Will the Defenoe Secr«rtary please 
state what is the total numbei of leroplanes in the Air Force in India’ 

(b) How many were added last vear’ 

(c) What arrangements exist at present for repairs and assembling of 
these aaroplanes/ 

(d) Have there been anv consultations uith »nv firms for the manu- 
facture in India of eeroplanes for the Armv*’ 

(e) Ebve the Principal Supplv Officers' Committee looked into the 
availability of material for such manufacture’ 

Mr. O. M O. OgUvia: (a) and (b) It is not m the public interest to 

answer these parts of the que^ion 

(c) The work is carried out at the Aircraft Depot, Dngh Road 

(d) I refer the Honourable Member to the reply given by the Honour- 
able the Oommunications Member to part (c) of his starred question No 
1119 of the Slst March, 1088. 

(e) No. 

Mr. Mean Snbedar: Will the Honourable Member say w'hat is the 
percentage of wastage provided in peace time and the percentage of wast- 
age provided in war time for military sroplanes? 


tFor question No 1665, tee paget I6S1.4S2. 
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Mr. O. M. O. Ogtlvto: I do not think I oan possibly be expected to 
answer detailed and technical questions of that kind in answer to a supple- 
mentary question. 

Mr. Mann Svbedar: Is the Honourable Member aware that m Australia 
a factory is being set up for the production of military seroplanes? 

Mr. Preddeilt (The Honourable Sir Abdur Bahim) That will perhaps be 
still harder for him to answer ofi-hand 

Mr. Manu Subedar: Sir, 1 am only anxious with regard to (e), i.e , 
whether Government have gone into the question of possibility of manu- 
facturing seroplanes in this country for defence purposes 

Mr President (The Honourable Sir Abdur Bahim) Better put that 
direct 

Subedar: Have Government considered the possibility of the 
manufacture of seroplanes m this counlary for defence purposes? 

Mr. O, M. O. OfUvto: No, Sur. 

Hr. Mann Subedar: Will they Bet about and have this matter investi- 
gated ? 


Mr. 0. M. O. OgUvie: No, Sir. 


Prof. sr. O. Banga: Why not? 

Mr. 0. M. O. Ogilvie: It would be a waste of time. 

Mr. T. S. AylnaabiUngam OhetUir: What does the Honourable Member 
mean by waste^of time? Does he mean that the question is not of sufi- 
cient importance? 

Mr. 0. M. O. OgUvIe: No; the time will not be usefully employed. 

Mr. Mann Subedar: Is it the deliberate policy of Government to always 
have this country dependent on imported material so far as mihtary planea 
are concerned? 

Mr. President (The Honourable Sir Abdur Bahim) That is a matter of 
inference. 


Mr. Manu Subedar: I want to know whether that is the decision of 
Government. 

Mr. President Cp^e Honourable Sir Abdur Bahim)* The Honourable 
Member oan draw his own inference. , , . ^ 

Mr. Mann Subedar: I will vary tiie question. Have Government decidr 
ed that all requirements of the eormy in the matter of military -aroplanes- 
will be met from imported material? 
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Mr. O. K. Q. OgUvl*: 'Wlih great regret, yes. 

Betti Oovlnd Das: Is it not a fact that the raw material which is used 
for making seroplanes is aluminium and the aluminium is prepared from 
bauxite which is exported from this country? 

Mr. O. M. O. OgUvle: It is not a question of the availability -of raw 
material which exists, comparatively speaking, in large quantities, but of 
the setting up of a highly specialised and extremely expensive plant and 
the training of labour to deal with it and the provision of money for work- 
ing such a plant or factory and avoidmg turmng out the small number of 
plwes required at a wholly prohibitive cost 

Mr. Mann Subedar: May I mquire whether GUiverpment have found 
any inadequacy with regard to the technical labour required for repair works 
mentioned in clause (c)? 


Mr. O. M. O. OgflTie: No, Sir. 


Mr. Mann Bnbedar: Then may I assume that they have found the ade- 
quate technical labour for that purpose? 

Mr. 0. M. O OgUvle: Yes, the Honourable Member may assume that 

Mr. K. Ba nth a na m: May I know if it is a fact that His Majesty’s Gov- 
ernment 18 subsidiRing companies in Canada for the supply of eeroplanes? 

Mr. 0. M. a. OgUvle: I am afraid the Government of India have no 
information on that subject 

Mr. S. Satyamurtl: May I know if the Government of India will initi.ste 
a discussion with His Majesty’s Government, with a view to doing some- 
thing in this direction of making this countr\ self-sufficient at least 
partially in respect of this matter? 


Mr. 0. M. O. OgUvle: No, Sir 


Mr. Manu Bnbedar: May I know whether any arrangement has been 
reached with the proposed Australian company to supply military planes 
to the Government of India ? 

Mr. 0. M O OgUvle: I have no information whatever about any 
Australian company, proposed or otherwise. 

CONSmBRATION OF THE QUESTION OF A CmZEN AbMY AS SeOOND LiNB FOB 
THE Defence of India. 

IBBT. *Mr. S. Batyamurti: Will the Defence Secretary please state* 

I (a) whether Gbvernment have considered the question a oittzen 
armv as second line for the defence of India; - . 

(b) whether Government have any proposals to strengthen the terri- 
-I ^ 1 ' ' torial fbrces in the country for this purp^ise'; ^ 
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(o) what other steps GoyemmeiKt have itL ixmid m order to increase 
the defence strength of India by utilising her manpower 
freely? 

Mr. 0. K. O. OgUvle: (a) and (b) Tes 

(o) ^e. 

Mr. 8. Satyaauirtt: Witii reference to parts (a) and (h), may I knoss 
windy are the proposals which they have in mind to strengthen the tem*^ 
tonal forces m this country, and what is their conclusion on the question o4 
a citizen army? 

Kir. 0. K. a. Ogflvie: All I can say in answ’er to that is that proposals 
for a possible expansion of the temtoiml arm\ aie under consideration,, 
but no conclusion has yet been rc.iched 

Mr. 8. Satyamurti: With reference to pait (a), may I know' wheldierr 
apart from the tern tonal forces, there is any consideiation by Govern- 
nsent of the question of » citizen army for India? 

Mr. 0. M. O. OgUvie: No, Sir, there is none 

Mr. S. Satyamurti: May ! know if Goveinmeiit are satisfied by the 
response to the territorial forces and by sueh other considerariims in their 
possession that there is no need for further considenng the question of 
a citizen army for India, apart from the question of the expansion of the 
territonal forces, to which mv Honourable fnend referred^ 

Mr. 0. H. O. OgUvfo: 1 am not quite sure ofl the bearing of the 
Honourable Member’s supplementary question which seemed to me of 
great length, but Government have no proposals other than the constitu- 
tion, retention, maintenance and possible expansion of the territorial forces 
ns a second line army in India 


Mr. S. Satyamurti: What are the main lines of expansion of the 
territorial forces, which Government are thinking of^ 

Mr. 0. M. O. OgUvie: I am afraid I cannot, as I have already said, 
state at this stage what the proposals are 

Mr. W. BaaMtaaom: With reference to parts (a) and (b) of the question 
may I know whether Government have placed any proposals before the 
Chatfield Committee in this behalf’ 

Mr. 0. M. O. OgUvie: I am not prepared to state what proposals, 
if anv. Government have put forward before the Chatfield Committee. 

Btel* O* Boaga: How many more people do they expect in the 
territorial forces in the near future? 


Mr. 0. Miy,CI. QgUvte: I cannot possibly inform the Honourable Member. 
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tl668. *Hr. T. S. AvinathlUagam Ohettiar: WiU the Honourable the 
Finance Member state; 

(a) whether there has been considerable fall in the receipts on 

CuBtoms ; 

(b) what are the articles that have mainly contributed towards this 

reduction; and 

(c) what IS the estimated deficit under this head^ 

1lM< BtaMHiMUe Sir Jamca (a), (b) and (c) I would refer the 

Huiourable Member to the answer 1 gave on the 15th Noveinlw to Mr 
S Batyamurti’s starred question No 1265 

Mr. T. 8, Avlnatfiningain Ohettiar: What m the answer to clause (b)'’ 

The Honourable Sir James Origg: I would invite a leference to the 
published returns. 

Mr. 8. Satyamurtl: With regard to the answer to clause (c), I do not 
wamt the Honourable Member to be unduly optimistic or pessimistic, but 
may I know what according to his calculations is the estimated deficit in 
customs receipts? 

Tho Honourable Sir James Origg: I honestly cannot calculate because it 
depends on taking a view as to the future course of trade for the remaining 
months of the year there are indications that things may be turning a 
little bit better, but until 1 can get more definite indications it m really 
quite impossible to make any calculation 

Cbetaiw Pabtioitlabs oonnbotbd with the Resebve Bank or India. 

fl665. *Mr. Manu Subedar: (a) Will the Honourable the Finance 
Member, please state apart from the statutory and other reports submitted 
by the Reserve Bank, whether Government asked the advice of the 
Reserve Bank Board on any economic or financial questions since its 
inception? If so, on how manv and what were those questions? 

(b) On how man\ occasions have Government tendered advice to the 
Reserve Bank Board? Is such advice tendered directly m correspondence, 
or, IB it done through the official Director representing" Government on the 
Reserve Bank Board? 

(c) Was the issue of the exchange ratio the subject matter of anv 
correspondence between the Reserve Bank and the Government of India? 

(d) Have Government asked the Reserve Bank not to publish the 
report of Mr Darling on the co-operative credit institutions at work m 
In^a? 

(e) Do Government propose to ask the Reserve Bank to consider ways 
and means for the extension of banking m India? 

(f) Have any proposals for the modification of the Reserve Bank Act, 
been oonsiderea by Government? 

Ilia BraeanUa Blv Jamas Griff: (a) to (f). Ccwmunieations between 
Government and the Reserve Bank an oosmdential For tlie rest, I 
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would refer the Honourable Member to my replies to his question No 884 
on the 22nd March, 1938, and Mr Satyamurti's question ifo 1267 on 
the 16th November, 1988 

Mr. Manu Subedar: I do not wish to go behind the confidentiality of 
the communications, but, with regard to part (e), may I ask whether 
it IS not a fact that when the Eeserve Bank was set up it was expected 
to devise ways and means for the extension of banking in this country, and 
may I ask what steps Government have taken m order to get the Beserve 
Bank to make adequate suggestions in this regard? 

The Hononrahls Sir Jamee Ongg: The Honourable Member most be 
aware that the Beserve Bank have published several brochures on the 
subject 

Prof. H. O. Banga: With reference to part (d) are we to understand 
that the Darling Beport is not going to be published? 

The Honourable 'Sir James Origg: I think that is the position I think 
the figures and facts on which it is based are possibly somewhat out of 
date Provmcial Governments have had the reports and the Beserve 
Bank had the report before them in issuing its reports on agricultural 
credit 

Mr. Manu Subedar: Is it a fact that that report is not being published, 
because it is extremely damaging to the position of the Co-operative Credit 
Department in this country? 

The Honourable Sir James Grigg: The Honourable Member is asking 
me to answer a question which I have only just now answered bv » general 
refusal to answer 

Frol. N. O’. Banga: Is it a fact that the Beserve Bank is expected to 
submit an annual report to the Government of India in regard to its impres- 
sions of the state of rural credit in this country and what it m doing to 
help the supply of rural credit in this country? 

The Honourable Sir James Grigg: 1 do not think there is any question 
of an annual report They were required under the Act to submit a 
statutory report which they have now done I think they have since 
supplemented that report by two or three further reports 

Frol. N. G. Banga: Does that mean that their obligation in so far as 
the particular Act is concerned is already over, because they have sub- 
mitted just one report? 

The Honourable Sir James Grigg: Their statutory obligation is over 
but their moral obligation is certainly not over, as they have shown by 
following up their report. 

Mr. S. Satjramurti: With reference to the answer to clause (f), 'may 1 
take it that the position is that, without any proposals emanating from the 
Beserve Bank itself, the Government do nbt* propose to tak6 oti hartd' tiny 
amendment of the Beserve Bank Act? 

The HbuMOable Sir Jemea Grigg: I think that fa generaUy the position, 
yes. 
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STARRED QUESTIONS AND ANSWERS 

Tbainino of Indians as Pilots in the United Kingdom. 

1668. ’'‘Mr, Manu Subedar: Will the Defence Secretary please state 

(a) whether the attention of Government has been drawn to the 

following report from the speech of Sir Kingsley Wood, the 
Air Mimstor m the llmted Kingdom, in the House of 
Commons on the 11 th November, 1938 

‘‘He referred to the assistance received in the peisonnel from the 
Dominions, declaring that since the expansion, himdreds 
of ^voung men had come to this country to tram as pilots”, 

(b) whether the Government of India have made any effort XiO 

secure the participation by India m all these preparations and 
they have called tor volunteers to learn the work of pilots 
under the scheme in the United Kingdom; 

(c) whether anv application has been received by the India Office 

from Indians in the United Kingdom for being allowed to 
learn the work of pilots under the scheme now adopted in 
Britain for creating a large reserve, and 

(d) whether any Indians aa-a matter of fact have been invited or 

accepted for this work in the United Kingdom? 

Mr. 0. M. O. Ogilvle: (a) and (b) No 

(c) and (d) The Government of India have no information 

Mr. Manu Subedar: May I inquire what steps the Government of India 
are taking for the training of pilots for military purposes in this country 
and how they compare with similar steps taken m Great Britain and 
referred to in the speech of Sir Kingsley Wood which I have mentioned’ 

Mr. 0. M. O. OgUvie: I do not think that I can give any useful com- 
parison between the conditions which are said to have caused Sir Kingsley 
Wood’s speech in England and those w'hich we might consider in India 
But proposals for the formation of a reserve force, which is an extremely 
expensive thing, are under consideration 

Mr. Manu Subedar: I merely want to know whether the Honourable 
Member can give us an assurance that adequate steps are taken in order 
to provide trained military pilots in this country in sufficiently large num- 
bers to take care of our deknee 

Mr. 0. M. a. Ogilvle: In answer to that I can only inform the Honour- 
able Member that pilots are useless without machines and that machines 
cost a very great deal of money, 

Mr. Manu Subedar: My difficulty arises as in a previous question as 
the Honourable Member refused to say how many machines there were and 
how mftny were being obtained May I know in general terms whether 
adequarte machines are being imported and whether an adequate nuiDber 
of pilots is being raised? 

Mr. 0. M. O. Ogilvle: I am not prepaired to answer that question. 
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iKOOBFOBATIOIf OF OBBTAlIjr EXEMPTIONS IN THE InI>;AN InOOMBtTAX 

(Amendment) BUiL. 

1669. ’■‘Mr. Brojendia Narayan Ohaudhuiy: Will the Honourable the 
Finance Member please state whether Government intend to incorporate 
the subject matters of exemptions mentioned in articles (88) and (40) of 
paragraph 17 of the Income-tax Manual, in the Income-tax Amendment. 
Bill? 

The Honpurable Sir James Gngg: Atticle (38) The Honournble Mem- 
ber Mill ha\e an opportunity of discussing this question in connection M'lth 
Dr P N Tlanerjea’s amendment to section 9 

Article (40) No 

Election to the Ambala Cantonment Board 

1670. ’'‘Saxdar Sant Singh; Will the Defence Secretary please state 
when the first election foi Ainbaha Cantoninent Board was held under 
Act of 1936, M'lth the following particulars 

(i) date for filing nominations, 

(ii) date for polling, 

(ill) number of seats, 

(iv) number of valid nomination papers filed, 

(v) number ot persons declared elected, and 

(vi) number of seats remaining vacant and the reasons for not 

filling the vacant seats bv election? 

Kr. 0. M. G. Ogilvie; The inform.ition .equiied by 'the Honourable 
Member la as folloMS 

(i) 16th Maich, 1038 

(n) \o polling was lequiicd because there were only four candidates 
Mhose nomination papers were declared valid 
(ill) Seven 
(iv) and (v) Four 

(vi) Three, because a by-election m such cases is not provided for m 
the Cantonments Act, 1924 

Slardar Sant Singh: May I Know the leasons why only four valid nomt' 
nation papers Mere filed when the seats were seven? 

Mr. 0. M. G. OgUvle: Because the three other candidates failed to 
file valid nomination papers. 

Sardar Sant Singh: May I Know the reasons why so few candidates 
came forward? 

Me. 0. JfL, 0. I capnot poasibly answer that guastion 

G.> 9ans^* How are the other seats filled, by eleption or nom{> 

nanon? 

MX. 0, M. G. O^vie: They will now be filled by nomination in the 
absence of Any provjSon for election. ‘ . . 
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Rbobuxcmbnis to Abmy and BoYAii Indian Navy and Rboulation Ration 
IN THE Royal Indian Navy. 

1671. *Mr. Manu Subedar: (a) Will the Defence Secretary please stale 
how many men were recruited m the (i) Indian Army, and (ii) Royal 
Indian Navy, in 1936-87 and 1937-38 respectively? 

(b) How maii\ of these weie (i) ‘Hindus, (ii) Muslims, (in) Europeans, 
and (iv) others ? 

(c) What IS the legulation ration in the Rojal Indian Navy for (i) men 
and (iij officers? 

(d) Is beef pait of such ration for (i) men and (ii) otlieers? 

Mr. 0. M. a. Ogilvie: (a) and (b) Tn the Indian Ainiv, 16,470 men 
weie leeniited during 1936-37 and 18,326 during 19,37-38 Of those, 
14,320 ,ire Hiiidub, 14,172 Moslems, no Kuropoai s and (> 304 others In 
the Royal Indian Nnvv, 132 weie reciuited during 1 >"6-37 and 242 dining 
1937-38, of wlufh 27 arc Hindus, 280 Moslems, no Eiirnpoaits and 67 others 

(c) and (d) I lay a statement on the table contamiug the required in- 
formation 
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Note 1 — The torm “ Fresh meat ” includes beef and mutton which will be luued 
alternately when ships are in port and where beef is available, except in the case of Hindu 
ratings, to whom mutton will be supplied only , and to others, when in port, mutton 
may be issued ui lieu of beef equivalent in quantity to the cost of 8 oas of beef At sea 
mutton may bo issued when beef oannot be carried. Fresh fish or poultry in lieu of fresh 
meat may bo supplied at the disorotion of the Commander, provided no extra expense to 
the State is incurred thereby 

Nots 2 —The number of men to whom biscuits and dall were issued during the 
quarter should be noted in the Quarterly Victualling Account 

Note 3 — Indian warrant officers and ratmgs of the Royal Indian Navy, who are 
accustomed to European food, will bo granted, at the discretion of the Commanding 
Officer of the ship concerned, rations at the European scalo laid down in this Appendix 
exoept that in the case of ratings — 

(t) No rum will be admissible 
Ut) Moat will bo issued at f lb mstead of 1 lb 
(w) Bread will be issued at 1 lb instead of lbs 
(tv) Rtoe will be issued at 6 ozs instead of 4 ozs 

Note 4 —Salt fish should only be issued to Indian ratmgs and boys when fresh meat 
]S not available. The scale of issue will bo 6 ozs. to 3 ozs. of f^sh tneat. 

Note 6. — ^Fresh fish, when obtainable, should be issued to Indian ratmgs and boys, 
twice a week in lieu of fresh meat. 

Note 6 — ^Dall 4 ozs may be issued to Indian ratings and boys daily m lieu of 2 ozs. 
of onions if desired 

Note 7. — ^When fresh vegetables are not obtainable, an additlqpol 2 oz of potatoes 
may be issued to the Indian ratings cuid boys. 

note 8. — When at sea, milk tmned, liquid evaporatbdr ttlsy be issued to all boys 
undss.lrauuagrmiieu of milk fiesh. Thesoolaof issue EnU.JbeAoah.ofiiulktuuMdto.10 
ozs. of milk fresh. 
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Noth 9.— In oaae it should be necessary to issue eubetitutes for any of the provi- 
sions above mentioned, the following scale is to he adopted — 

lb 

(f) Bisouit • . 1 ^ 

Flour .... 1 VAie to be considered equal to each other 

Rice , 1 J 


Noth. — R ice may always be issued in lieu of biscuit if desired 
oz 

<tt) Cioffoe . I -1 

Cocoa ... 1 >Are to bo considered equal to each other 

Chocolate 1 

Tea . . . ij 


(m») The 6 ozs. of curry-stuff to consist of — 


Tamarind 

Chillies 

Garlic 

THirmeric 

Mustard oil 

Onions 


{ Chillies 
Coriander seed 
Turmeric 
Cummin seed 
Qarlie 


oz 


Mr. Mann Subedar: Is it a fact that, on .iccount of beef being a normal 
part of the rations, Hindu candidAlea are not connng forward m adequate 
numbers or continuing after they join*’ 

Mr. 0. M. a. Ogilvie: T undetstand that that is not a fact as, if the 
Honourable Meinbei will look at the icgulation i at ions, lie will see that 
beef 18 not issued to fl nidus who aio supplied invariably with mutton in 
its place 

Mr. Manu Subedar: Tn view of the figiiros given, may 1 know if the 
figure of 70 per cent of recruits m the army being Muslims as claimed by 
Mr Jiunah is true'’ 

Mr. 0. M. O. Ogilvie: The Honourable Member may look for himself 

Sardar Sant Singh: May I know wdiether the figures include the recruit- 
ment for Sikhs and, if so, what is their number m these two veais’ 

Mr. 0. M. a. Ogilvie: The figures do include Sikhs, but they have, T am 
afraid, been placed along with others 1 should sav, however, that the 
majority of the others were, in fact, Sikhs 

BAciAii Discrimination in the matter of Pay , etc , in the Armtt 
Headquarters. 

1672. *Mr. Manu Subedar: (a) Will the Defence Secretary please state 
whether it is a fact that Indians having high University qualifications start 
on 55 per mensem for clerkships in the Army Headquarters, whereas 
European clerks (British Other Banks) start with Bs 800 per mensem 
without any test by the Public Service Commission? 

(b) Is it furtheif a fact that numerous allowances are given to married 
British Other Banks clerks m kind or in cash, for which Indian clerks are 
not elipblb ? 
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(c) "What is the total’ cEsh value of these concessions ? 

(d) Why IS this distinction made and continued? 

(e) Which are the offices in the Army Headquarters to which selections 
have been made from British Other Ranks clerks and to which no Indian 
clerk has been promoted? 

Mr. 0. M. O. OgUvie: (n) i refer the Houoiirable Member to the reply 
given by me on tlie 15th Noveinbei, 1938, to part (b) of Seth Govind Das’s 
starred question No 1‘261 

(b) Certain allowances are given 

(() Rs 43 p m foi single clerks and Rs 7.1 p m for inariied clerks 

(d) Because the teiius and conditions of scivice for Indian and British 
Wings of the Indian Aiinv Crops of Clerks are diffeient 

(e) The collection of tins information would involve an excessive amount 
of labour It ma;v, however, be st.ited for the information of the Honour- 
able Meinbei that all appointments in Ainiv Headquaiters from Officer 
Supervisor downwards aie ojicn to both Biitish and Indian clerks and no 
distinction is made, subject to the clerks conceined being efficient and re- 
commended foi jiroiiiotion 

Mr. Maau Subedar: la it a fact. Sir, that considerable discontent exists 
airioiigst the Indian clciKs of this imiticului office on account of the extra 
allow’ances given to I'luropeaii cleiks and the higher places being denied 
to Indians, though as the FI inouiable Membei said, they aie eligible to 
them*’ 

Mr. 0. M. O. OgUvie: L may say at once that there is not the slightest 
element of correctness in lliat statement 

Prof. N. O. Ranga: Will Government lonsider the desirability of dis- 
continuing these speci.il allowances and rocniitiiig all the cleiks fiom 
amongst Indians themselves m India in view of the fact that Indians have 
shown themselves capable of discharging much greater responsibilities? 

Mr. President (The Honourable Sir Abdur Bahim) These are all argu- 
ments 

Prof. N. O. Ranga: Tlien will they at least consider the advisability of 
discontinuing these special allowances*' It is not an argument 

Mr. Preiddent (The Honourable Sir Abdur Rahim) I say it is an argu- 
ment 

Prof. N. O. Ranga: Sir, we are all interested in seeing that more and 
more economy should be adopted in all departments... ... 

Mr. President (The Honourable Sir Abdur Rahim). I can quite under- 
stand that, but this is not the time for dtscussing questions of that nature. 

Mr. M. Asal All: With reference to the answer to part (j^) of the ques- 
tion. I understood the Honourable Member to say that these posts ar^ 
open to Europeans and Indians alike. Can he state the proportipn 'if 
Europeans and of Indians who are now m the Army Headquarters^ ' 
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Hr. 0. 11. O. OgUvle: lam afraid I can’t say that off-hand 

Mr. M. Asal All: Even an approximate idea will do quite nicely? 

Mr. 0. M. O. OgUhie: I don’t think I can give even an opproximate 
idea 


CLASSinOATION OF INCOME FROM FISHERIES FOR ASSESSMENT OF 

Income-tax in certain PiiAobs in Assam. 

1 ^ 73 . *Kr. Bro]endra Barayan Ohaudhury: Will the Honourable the 
"Finance Member please state ' 

(a) whether, in case of aasessees who are owners of permanently 

settled land in Distnot Sylhet (Assam), occupied by fisheries, 
income from fisheries is classed under “Property” or under 
“Business” for assessment of income-tax, 

(b) whether allowance is given for “Local Bates” paid by the 

assessee on the fishery land, if not, why not, 

(c) whether the “Local Bates” levied by the Provincial Government 

for the big fisheries is on “area of land” basis or on “the 
basis of gams”, i e , the income which the fisheries bring 
to the landlord assessee, and 

(d) whether, m the case of small estates containing small fisheries, 

the entire estate is assessed to Local Bates on the basis of 
total area, irrespective of income from fisheries^? 

The Honourable Sir James Origg: (a) and (b) The information is being 
collected and will be laid on the table of the House 

(c) and (d) Government of India have no information 
Fxfenditure and Liabilities in respect of the Defence Department. 

1674. *Mr. S. Sstyamurti: Will the Defence Secretarv please state 

(a) the expenditure and the liabilities incurred from 1st April to 

Slst October, 1988, in respect of the Defence Department, 

(b) the excess expenditure, so far, over the budgeted grant during 

that period, and the items under which they were incurred, 

(o) how the excess expenditure has been met; and 
(d) whether any sanction has been asked for, or obtained from the 
Finance Department for supplementary grants for this excess 
of expenditure? 

Mr. 0. M. O. OgUvle : (a) The total expenditure from the Ist of April 
to the Blst of October, 1938, is Bs 3,10,119, 

The cost of items up to the Slst of October winch were not included in 
the original bpdget is Be 2,400 These items are expected to Cost another 
Bs. 40,480 between the end of October and the end of March 
•’(b>'and (o) The budgeted grant is for the' whole vear, and since the 
authorised grant for the current year amounts to Bs 5,97,000 no question 
ot excess has yet arisen 

(d) The 8a;notion of the Finance Departfnent has been obtained for all 
expenditure incurred to date The question of a supplementary grant will 
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be taken up if and when it is know’u that the oiiginal grant igy the whole 
year will be exceeded. 

Mr. S. Satyamurti : May I know, Sir, if my friend’s answers cover the 
extra expenditure on the Waziristan opeiations also? 

Mr. 0. M. O Ogilvie: No, the Waziustan operations are not financed 
by the Defence Department 

Mr. S. Satyamurti ' May I know whethei the expenditure and the habi- 
hties incurred in respect of the Wazuistan operations are not debited to the 
Defence Department? 


Mr. O. M. O. Ogilvie: To the defence budget, but not to the Detence 
Department 

Mr. S. Satyamurti: Does it mean that the Defence Department does^ 
not Obtain the money and spend it on all these operations'^ 

Mr. 0. M O. Ogilvie: I regret T understood these questions aie i el er- 
ring to the Defence Department of the Government of India, these me not 
debited to the Defence Department estimates 

Mr. S, Satyamurti: I want to know whether the Waznistan operations 
aie being conducted by the Commander-m-Chief, who is part of the Defence 
Department and who is the Chief of the Defence Department ot the Gov- 
ernment of India? 

Mr. 0. M. O. OgUvie: 1 haie endeavoured to explain to the Honour- 
able Member that 1 intorpieted his question as icferring to the Defence 
Department of the Government of India, and not to the defence estimates 
or even to the Army Headquarters 

Mr. T. S. Avinashilingam Ohettiar: May I know, Sir, if two Seoretaiies 
have been appointed in this Department’ 

Mr. C M. O. Ogilvie: Two new officers have been temporarily attached 
to that Department of the rank of Secretary 

Mr. T. S. Avmaahilingam Ohettlur: For wiiat period? 

Mr. 0. M. O. Ogilvie: The penod of one will expire at the end of De- 
cember, and, of the othei, no decision has yet been reached 

Mr. T. S. Avmashilingam Ohettiar: What are the special activities that 
ere now conducted or what is the special necessity just now for the appoint- 
ment of these two officers? 

Mr. 0. M O. OgUvie: That does not arise out of this question 

Mr, T. 8. Av tu M hlUn gam Ofaettler: These ere freth appointments, ai 
p want to know thtf reasons as to why these are made 

Mr. President (The Honourable Sir Abdur Dahim) Not necessarily., 
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Hr. T* S. Avina^lingsm Ohettiar: I don't understand what you mean 
by saying not necessarily ft may not be necesSary for him to give informa- 
tion, but we are entitled to get this information 

Mr. President (The Honourable Sir Abdur Kahim) The Honourable 
Member had asked for the information, and the Defence Secretary has given 
It. 

Mr. T. S. Avinashiltngam Ohettiar: Sir. m u supplemental j question, 
we are entitled to ask for iniormation on the same subject. 

Mr. President (The Honourable Sir Abdur llahim) Yes, if it arises 

Mr. T. S. Avlnashilingam Ohettiar: Then, say, it does not arise 

Cost of War Preparations owing to the Bbobnt European Crisis 

1676. *Mr. S. Satyamurti: Will the Defence Secretary be pleased to 
state 

(a) the extra expenditure incurred and the staff employed m res- 

pect of certain war preparations owing to the recent European 
crisis, 

(b) whetlwr any committee was appointed in this connection, if so, 

what its personnel and terms of reference were, 

(o) the cost so far incurred on such preparations, and what those 
preparations are, and 

(d) what the estimated cost of these preparations is and whether 
these preparations were made on the initiative of the Indian 
Defence Department, or at the suggestions of the War OflBc© 
in England? 

Mr. 0. M. G. Ogilvie: (a) to (d) It is not m the public interest to leply 
to this question 

Mr. 8. Satyamurti: Can't mj friend say even the pxtin expendituie 
incurred ’ 

Mr 0. M. G. OgUvie: No 

Mr. S. Satyamurti: Mav I know. Sir, if these extm piep.uations are 
still continuing? 

Mr. 0. M. G. OgUvie: That again is not in the public interest to discuss 
at this stage 

Mr. S. Satyamurti: Wjth reference to the answer to clause (d) of the 
questioh, may I know wdiether my friend claims pubhe interest not to 
answer the question whether these preparations were made on the initiative 
e£ the Tndian Defence Department, or at the suggestion of the Wai Office 
in England ? 

5tor:0. M*. G. Ogilvie: Yes 

Mr. S Satyamurti: I^lbllc interest^ 

Mr; 0. M. G. OgUvia: Yes 
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l^JIBMANBNT loOATIOB OB THB AbMY HbAOQUARTBBS AlJD OF TflB DbFBNOB 
Dbpabtmbnt in onb place 

1676. •Mp, S. Satyamurti: Will the Defence Secretary please state 

(a) with regard to the policy of Government to retain mcare and 

more Government offices throughout the year in Delhi, 
whether the question of the permanent location of the Army 
Headquarters and of the Defence Department throughout the 
year in one place is being considered, 

(b) whether Government have come to any conclusion in the matter, 

and 

(c) whether Government have considered the question of retaining 

permanently the Army Headquarters in Simla in view of the 
large number of buildmgs available there for them? 

3Cr. 0. M. O. Ogilvie : (a) No 

(b) Does not arise 

(c) No 

Mr , S. Satyamurti: May I know, Sir, with regard to the answer to 
jiart (a) of the question, does the “No” apply to both parts of the question, 
or it mertlv meaiih, ap.nt fioni the policy ot the Government to letum moie 
and more offices throughout the year m Delhi, this question lius not been 
taken up b> the Goveriiineut of India? 

Mr . 0 M. O. Ogilvie: No, the answer ic that Government having had 
regard to the policy of the Govenirnent of India to letinn ni<iro offiics m 
Delhi have not considered the possibilitv of locating the Aimy Headquarters 
and the Defence Department in the same place 

Mr. S. Satyamurti: With regard to the answer to part (c) of the ques- 
tion, inav I know the reason whv Government have not considered this 
question, in view of the consideration mentioned m the question, that 
large and imposing arrays of buildings exist m Simla for Army Head- 
.qiiarters ? 

Mr. O. M. a. Ogilvie: The season is that the Army Headquarters can- 
not be entirely divorced from the Defence Department and the Government 
of India 

Proposal to hold a Dominions Confbrbnob in London. 

1677. *Hr. S. Satyamurti: Will the Defence Secretary please state. 

(a) whether it is a fact that Mr Bruce, the Australian High Comznis* 
sioner in London, has cancelled his projected Aurtralian visit 
in the belief held in official quarters of the possibility that 
Britain will summon a Dominions Conference in Londpn early 
in the ‘new year to discuss internationail affairs and Empire 
defence ; '' 

^b) whether the Government of India have beard anythiug in reipect 
of this matter, and 
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(o) whether the Government of India propose to dddress Hia Majes- 
ty’s Government to see that India also is consulted m this 
matter? 

Mr. 0. M. O. Ogilvie: (a) Government have no information 

(b) and (c) No 

Mr. S. Satyamurti: Maj 1 know what exactly the Defence Secretary 
means bv saving, in answering question (a), Government have no informa- 
tion, <k)es he mean they have not rend the same in the papers, or thev have 
no ofhcial information’ 

Mr. G. M. O. OgUvie: It means the Goveimneiit. of India are not con- 
cerned iifthe matter in am way, and therefore they have no official informa- 
tion on the subject 


Mr. S. Satyamurti: Mu> I nsk foi further elucidation. Sir Have the 
Govenunent of India no inteiest in the discussion on international affairs 
and Empire defence’ 

Mr. 0. M. a. OgUvie: 1 don’t see how that arises out of this question. 

Mr. S. Satyamurti: Yes, Sir, please read the question, and you will see 
it IS worded thus “whether it is a fact that Mr Biuce, the Australian 
Higii Commissioner in London, has cancelled his projected visit in the 
belief held in official quarters of the possibility that Britain will summon a 
Dornimons Conference m London eaily in the new year to discuss inter- 
national affairs and Empire defence’ May I know what my Honourable 
friend means’ Does he mean that the Government of India have no 
concern either in interuatioual affairs with which the British Empire is 
concerned, or in Empire defence? 

Mr 0. M. O. OgUvie: Tlie Government of India had no concern wnth 
the beliefs said to be held m official quarters They are not held ni Tudiua 
official quarters It there was such a possibilitv, the Goveinment of India 
would undouhtedlv have been informed officially At present no such in- 
formation has reached us 

Mr, S. Satyamurti: Will the Government of India addiess His Majesty's 
Government, and find out it any such Conference is thought ot, and find 
out fuller information ? 


Mr. 0. M. a. OgUvie: No, Sir 

Mr. S. satyamurti: Why not, Sir? 

kr. 0. k. O. OgUvie: Because the Government of India will be inform- 
ed at once if there is such an idea 

Mr. 8. ^ty^B^urti: Can my Honourable friend tell the House, since 
India is not as a X}orainion in man^ matters, what is the basis on 

-whidh he comes lb the conclueion that India is sure to be summoned to a 
Dominions Conference? 



UBOISLATXVB ASSEMBLY. 


[lOT Dbo 1988. 

Mr. O. M. O. Ogilvie : India has always taken part in such Conferences 
in the past, and in any case, if there was to be such a Conference, we should 
know about it This is n mere rumour winch as far as we are aware has no 
foundation 

Pbovinob op Panth Piploda 

1678. *Mr. Sham Lai (on behalf of Mr Sn Prakasa) Will the 
Honourable the Home Member state 

(a) the date, occasion and circumstances when the Chief Commis- 

sioner’s province of Panth Piploda was formed, 

(b) the area and population of the Province, 

(c) if there was any ruling Indian chief or prince of the province 

before the same was included in British India, and, if so, what 

were the conditions under which the territory was ceded , and 

(d) the exact location of the province, and if the same is marked m 

any map? 

The Honourable Mr. R. M. Maxwell t (a) Panth Piploda was foiined aa 
a Chief Conimissioner's piovince with effect from the 1st November, 1928, 
with the object of providing a sound legal basis for a system of administra- 
tion for this area 

(b) The area is 25 29 square miles with a population of 4,515 

(c) The area was ceded to the Honourable the Kast India Comp.iiiv bv 
the Peshwa in 1817 along with all his territories and rights m Malw.i, under 
Article 14 of the Treatv of Poona of that ,%car 

(d) The province is distributed in five blocks mterspevsed with \iliages 
of the Jaoia State and suiiounded bj the States of Gw.ibor, Indore, Downs 
and Jaora It is situated about 25 nn^es west of Mchidpur railway station 
cn the Bombay, Baroda and Central India J■{atlw'a^ It is shown in the 
Political Map of India 

Mr. Badri Dutt Fande: Who cieated this province > The Secretary of 
State, the Crown Representatne or the Governor GeneraP 

The Honourable Mr. R. M. Maxwell: The Srcretaij of Stale 

Mr. Badn Dutt Fande: What are the receipts and expenditure of this 
liovince^ Can the Honourable Member give us anv idea? 

The Honourable Mr. R. M. MaxweU: The total revenues of the pro- 
vince are about Rs 54,000 Out of this a sum of Es 11,000 is absorbed 
bv the Khandekar tribute Out of the remaining Es. 43,000, not less than 
J.6 12,000 js required for the maintenance of the administration and Oie 
balance of Es 31,000 is distributed among the piopiietar\ Thakurs 

Time taken by Indian Civil Sebvicb Ofitoebs to be placed im 
InDepebdenI' Crabob of a DistEiot. 

1679. •Mr. 8. K. Hosmani: (a) Will the Honourable the Home Mem- 
DM be pleased to state what time it normally takds an -Indian divil Sdevioe 
Officer to be placed in independent charge of a district either as a Deputy 
Commissioner, or as a Collector, or as a District Jud^e ? ’ ' 
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(b) Is it not a fact as is apparent from Civil Lists, that ordinarily in 
teven years’ time, such officeis get a change to be so appointed in charge 
of districts? If so, are Government prepared to consider the advisability of 
enlarging this period of probation and training from seven to twelve years? 

The Honourable Mr. B. M. Maxwell: (a) The strengths of cadres of 
the Indian Civil Service in all piovinees are based on calculations intended 
to secure that officers should begin to officiate permanently either as Collec- 
tor, Deputy Commissioner or Distiut and Sessions Judge after completion 
of the eighth year of service But the rate of promotion is not unifoim, 
and in some provinces ofhceis officiate contmuouslv after six vears 

(b) No Expciience has shown eight vears to be more than a sufficient 
period of training To increase the period of training would also involve an 
increase in the si/e of cadres and, therefore, of the cost 

Levy of Death Duty 

1680. *Sardar Mangal Singh: Will the Honourable the Finance Member 
please state 

(a) whether Government contemplate levying death duty in this 

country, and 

(b) when a Bill to that effect is likely to be introduced in the 

Assembly? 

The Honourable Sir James Origg: (a) and (b) The matter is under 
examnmtiuu 

Mr. Manu Subedar: May 1 know whethei the Jjlo^d delegation has 
already begun woik on this subject’ 1 believe that Mi Lloyd was going to 
Le put on special duty , 

The Honourable Sir James Origg: The delegation consists of himself 
and he has certamlc begun work, because 1 have ulieady had sent to me an 
extremely large and extioniely tcchnicdl memorandum on the subject 

Sardar Mangal Smgh: May 1 know whctbei the Provincial Oovern- 
mouts will be consulted in this matter? 

The Honourable Sir James Origg t of course, that is the whole idea 

flardar Mangm Singh: May I know whether any legislation will be 
taken in this House or in the Piovincial Legislatures*’ 

The Honorable Sir James Origg: Legislation must be taken in this 
House under the Government of India Act 

Prof. H. O. Bangs: Have any Provincial Governments already asked 
for the co-operation ot the Government of India iii gettuig this particular 
duty levied? 

« 

Tbs HoDOUjraUs Sit James Origg: No, not exactly in that way that 
they asked for co-operation. Tliey have asked the Government of India to 
explore the question 
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Mftiigtt .1 Singh* May I know whether the proceeds of this tax 
will go to tile provinces’ 

The Honourable Sir James Origg: The legislation under which the tux 
is imposed must provide for a scheme of distribution among the piuvnuc's 

Gentlbmbn Cadets trained at the Indian Military Academy. 

1681. *Sardar Kangal Singh: Will the Defence Secretary please state 

(a) how many gentlemen cadets have so far been trained at Uio 

Indian Military Academy, Dehra Dun, 

(b) how many of them have actually joined the units as Indian 

commissioned officers, 

(c) how many of them have replaced British officers, and 

(d) how many of them have replaced Viceroy’s commissioned officers^ 

Mr. 0. M. O. OgilVie: (a) 215 lune completed then training excluding 
ludian' States Forces cadets 

(b) All of them 

(c) Two 

(<1) Ml 

Mr. S. Satyamurti: What is the reason why only two of theiji have 
rcplactd Biitish officois’ 

Mr. 0. M. O. Ogilvie: Because tircsc officers have none of them nioie 
than 41 \eais service and they are still acting as platoon cominaiideis 

Mr. S. Satyamurti: Have the Goveinment of India consfdoud any 
selieule bj which, as ret oiiimended by the SVindhuist Comniillee originally, 
these offioeis will more and more replace British officeis, and not Viceroy’B 
commissioned officers’ 


Mr. 0. M. O'. Ogilvie: They will in time entirely replace the Bntish 
officers and the King’s commissioned Indian officers m various regiments 

Mr. S. Satyamurti: In what time, will the\ eutirelv replace the British 
officers ? 


Mr. 0. M. O. Ogilvie: The Indian commissioned officers have, I tlimk, 
the semoi of them, only to five ^vears set vice Noiinally 26 yeai" is 
taken before promotion to Lieutenant-Colonel is reached, but as rcgaicls 
some King s Indian commissioned officers that time should be reai hed m 
about SIX or se^en vears 

Mr. S. Satyamurti: May I take it that, so fai as British officeis ,iie 
concerned, it will take 22 years more before these offiters begin to reiTlnce 
them ’ 

Mif. 0. ||[. G. Ogilvia: Before the Indiau eomniissioned officei No, 
certainh not It willjbake place when they rise to be company officers or 
coixipanv commanders 

Sardar Mangal Singh: With regard to the answer to part (b) of the 
question, may I take it that so far no Indian commissioned officer has been 
posted to the Political Depaitment? 
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Jgx. 0. 1C. O. 0|[Uvie: I cannot see that that arises out of this question 

M&Xlgai Singh: It does arise, whether all of them have been 
posted to the units There are some Indian officers wdio liave been sent to- 
t^ie Political Department 

Mr. 0. M. O. Ogllvie: They may be, but they have all joined their 
units in the Indian army. Some ol them have left one unit and gone into 
another, and for all 1 know, too, some have gone to the Political Depart- 
ment, but they have at some time or other joined then units 

Candidates ottebtno for Examin ation to the Indian Miutary Academy , 
1682. *S8rclar Mangal Singh: Will the Defence Secretary please state 

(a) the number of candidates who offered themselves for examina- 

tion at the open competitive examination for the Indian 
Military Academy in 1932, 1933,' 1934, 1935, 1936, 1937 and 
1938, 

(b) the number of those candidates who qualified m these examina- 

tions m 1932, 1933, 1934, 1935, 1936, 1937 and 1938, 

(c) the number of those candidates who got more than 400 marks- 

in the viva voce examination bv the interview and record 
bouid, but failed to qualify m the wiitten examination; 
and 

(d) the number of those candidates who ^ot more than 800 marks 

in the written examination, but faded to get 60 per cent, 
maiks in the oral examination by the interview and record 
board ? 

Mr. 0. M. O. Ogilyie: The information m respect of eacli year mention- 
ed by the Honourable Member is as follows 

(a) 274, 326, 292, 260, 215. 189 and 128 

(b) 102, 126. 85. 74, 72, 54 and 21 excluding the October exaniinii- 

ijon, the tesulls of which are not je( known 

(c) 2, 5, 8, 8, 7, 7 and 2, excludmg the October exainmation 

(d) 12, 33, 81, 51, 31, 42 and 12, excluding the October examina- 

tion 

Proposal to construot a Road connecting South China with Burma, 

1688. ‘Mr. Brofendra Narayan Ohaudhury: Will the Defence Secre- 
tary pli^ase state ; 

fa) whether the proposal for building a road to connect Sputh Cbm9 
with Burma has been considered in connection with the east- 
ep defepces of Ind^ia; and 

ftl) how lar the road scheme has progressed? 

Mr. O. M. a. OgUvls: (a) No. 

Mr.' Bxojandlra iTttayaa Ohandhiuy: Do Government mean that the 
road has not })piei) 9 <^i^struf|fje<^? , , , ' - 
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Mi. 0. M. O. Ogllvie: I think I have answered the question quite 
clearly 

Mr. Bro|eiidxa Karayan Ohattdliury: Will not the construction of such 
a road facilitate movement of the army up to the borders of Burma which 
is close to the borders of China? 

Hr. 0. M. O. Ogllvie: As I said, the matter has not been, considered, 
and the movement of which army it can facilitate 1 am sure I cannot say 

Mr. Brojendra Narayaa Ohaudhuty: With regard to the construction 
in China of a road from Tunan to Lashio on the borders of Burma, my 
question is, have the Government of India considered the effect of the 
construction of this road on the eastern borders of India ^ 

Mr. O. M. a. OgUvle: 1 do not think I can be expected to answer ques- 
tions about what the Chinese Government have done 

Consideration op tre Question op ooNNEonNO India and Burma by a 
Motorabdb Road. 

1684. *Mr. Brojendra Narayan Ohaiidhury: Will the Defence Secre- 
tary please state 

(a) whether the matter of connecting India and Burma by a motor- 

able road has been considered from the military standpoint, 
and whether the question of connecting the Indian road 
system to the border of Burma via Manipur, has been con- 
sidered, or will be considered, 

(b) whether motorable roads afford easy, quick facilities for move- 

ment of troops and are a good substitute for Railways for 
this purpose, and 

(c) whether the Buiiuu border is only about 150 miles via Manipur 

from the nearest point of the Indian road system m Cachar, 
Assam ^ 

Mr. 0. M. O. OgUvle: (a) Yes 

(b) Generally speaking, motorable roads, provided they conform to a 
certain standard, afford easy facilities for troop movement over relatively 
short distances 

(c) Approximately yes 

Mr, Brojendra Karayan Ohaudhury: As regards the answer to part (a) 
of the question, if Government have considered the matter, may I know 
what conclusion they have arrived at? 

Mr. 0. M. G. Ogllvie: They have' come to the conclusion that af'lpresent 
at any rate, it would be far too expensive a project for our financial 
resources 

Mr. Brojendra Karayan Ohandlinry: Was any railway project for oon- 
12 Noon, uectmg India with Burma undertaken in 1^ mUjtary jjatex^t? 

Mr. 0. M. a. OgUvle: The project haa not been undertaken. 
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Mr. Btoitndn Hanyaa (Hundkuyt Is it a fact that 80 miles of raO- 
way wae oonstrueted from Chittagong to Dohajari to connect Bimna and 
then the proposal was abandoned? Was it undertaken m the interests 
ol the defence of India? 

Hr, 0. 1|> O. OgUyle: The question of building a motorable road was 
considered. I am afraid I cannot say anything more than that 

Hr. Bxojendra Hsrayan Ohaudhuxy: I am afraid the Honourable 
Member has misunderstood my question I am asking ahnut nulvayB from 
Chittagong to Burma, and not about the toad 

(6) Written Answers. 

SaTOTOS pub to TBB TbaBSTBB or OrBTAIB BBJTiaS TbOOTS OUT Of 

iHDpLN ESTAprJWnffBBT. 

1685. *]fr. T. 8 . AvlnaiiMIlngam OhettUur: Will the Defence Secretary 
state; 

(a) the net saving to Indian revenues because of the recent transfer 

of three units of British troops out of the Indian establish- 
ment in the piesent financial year; 

(b) how this saving is proposed to be used , and 

(o) whether this saving will revert to the general revenues? 

Hr. 0. K. a. OgUvie: (a) About 20 lakhs. 

(b) and (c) The saving will reduce the amount of the anticipated 
deficit in the Defence Services estimates of the current year. 

Set back to the Process or Eookomio Begoveby. 

1686. *Fro!. K. O. Raaga; Will the Honourable the Fmance Member 
be pleased to state: 

(a) if it is not a fact that there is a serious slump in cotton, fall 

in prices of ground nut and }ute, and increase in the imports 
of wheat and broken nee, and rice and paddy, 

(b) if there has not been a considerable set back to the slow pro- 

cess of economic recovery that was taking place till last 
March; 

(c) if Government have studied the position and considered its 

causes and consequences, and 

(d) what Government propose to do to minimise its ngours m 

India? 

The HonouraUe Sir James Origg: The question should have been 
addressed to the Honourable the Commerce Member. 

iMPOsmoK or Iboonb-tax (ar AoBictrLmnuL Xhuomes in the QiDtnaiAij:.T~ 
Admznisthbbd Abbas. 

1687. *FiDf. N. O. Banga: Will the Honourable the Fmance Member 

be, pleased to state t 

‘ if it is not a fact idiat the Bihar Legislal^e Assembly has palsi- 
ed an Act imposing income-tax on agricultural incomed; 

0 
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(b) if he has examined the provisioas of the Bihar Act Bud, if so. 
how the rates of taxation imposed by Bihar Government 
on agricultural moomes compare with the rates of income-tax 
imposed on non-agncultural incomes by the Indian Income- 
tax Act; and 

(o) if he IS prepared to consider the advisability of applying that Act 
or passing a similar Act for the centrally admimstered areas? 

The SonouraULe Sir James Oilgg: (a) Yes. 

(b) A comparative statement is laid on the table. 

(o) No 


/Statement thawing the ratee of ineotne-Uu preaeribed in the eurrent F%nanee Act and the ratee 
ofagneuliural inoome-tax impoted by the Bihar Agricultural Income-tax Aet, 1938. 


Total income for I. T. Act. 

•Bats of 

Total income for Bihar 

Bate of 


mcome-tax. 
(Pies m the 
rupee). 

Act. 

Agricultural 
Income-tax. 
(Piet m the 



rupee) 

Rs. Ba. 


Rs. Bs. 


2,000—4,990 

Six. 



0,000—9,009 

Nine . . 

6,001—10,000 

Six. 

10,000—14,000 

Twelve , 

10,001—16,000 

Seven. 

16,000—10,990 

Sixteen . 

16,001—20,000 

Bight. 

20,000—29,090 

Nmeteen 

20,001—30,000 

Ten. 

30,000—89,900 

Twenty-three 

30,001—40,000 

Twelve. 

40,000—00,000 

Twenty-five . 

40,001—76,000 

Fifteen. 



76,001—1,00.000 

Eighteen. 

1,00,000 — and above 

Twenty-six . 

1,00,001—1,60,000 

Twenty-two. 



1,60.001-2.60,000 

Twenty-four. 



2,60,001—6,00,000 

Twenty-eix. 



6,00,001—10,00,000 

Twenty-eight. 



10,00,001—18,00,000 

Twenty-nme. 



Above Bs. 16,00,000 

Thirty. 


In the oaae of every company and registered firm, whatever its total income, the rate 
of income-tax u 26 piea m the rupee. 

* In addition to these, a surcharge of 3| per cent s levied on income-tax and super-tax. 
In addition to the rates of income-tax, there are rates of super-tax which rise by stages 
texoept m the case of oompanies) to 76 pies m the rupee. 


AasiotTUTURAii Areas ur Caetoements. 

1688. *Bb. Badri Dntt Fande: (a) Will the Defence Secretary be 
pleased to state the total agnculturid area at present held in each Can- 
tonment in India? 

(b) What is the average rate of income per acre of agricultural land 
Aeiiv^ by the Military Estates Department in each Cantonment during 
the last financial year? 
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(o) Is it a fact that the incdttie received per acre is more than the 
average Provincial revenue per acre? 

(d) Is it a fact that Cantonment Agricultural lands are not let out 
directly to tillers o£ soil, but are given to middlemen, known as coniaraot- 
ors, for short periods? 

(e) Is it a fact that actual tillers of soil are liable to ejectment on 
every change of a contractor? 

(f) Do Government grant any taeeavi loans to cultivators? 

(g) Are any remissions of rent given to actual cultivators of soil during 
bad years’ 

ICr. O. K. O. Ogilvie: (a), (b) and (o). The time and labour involved 
m collecting the required information would be incommensurate with the 
value of the results 

(d) and (e) Agricultural lands in cantonments are leased out under 
the Cantonment Land Administration Pules, 1937, and the tenure of the 
holders is governed bv the terms of the leases executed under these rules 

(f) No. 

(g) Government recognises the lessees only, and remissions of rent are 
granted to them when it is considered that the circumstances of the case 
justify such a course 

Sepabation of British OAVAiiBY Bazar and Infanist Bazar from the 
AmbaiiA Cantonment. 

1689. *Mr. Badri DuU Panda: (a) Will the Defence Secretary be 
pleased to state whether it is a fact that the British Cavalry Bazar and 
British Infantry Bazar of Ambala Cantonment are going to be separated 
from the Cantonment area and handed over to the civil mumcipality? 

(b) Is it also a fact that recently the Northern Command called for 
some plans for the Cantonment Board Office of Ambala with a view to 
effecting such a separation? 

(c) Is it a fact that non-official public opinion has not been consulted 
in effecting the separation of these bazars? 

(d) What steps do Government propose to take to obtain the opinion 
of non-official elected members of the Cantonment Board, Ambala, and 
Ihe municipality of Ambala Sadar, before effecting any separation? 

Kr. 0. H. O. OgUvio: (a) and (b). The question of the exclusion of 
certain aresb from the Ambala Cantonment is under consideration and no 
decision has yet been readied. 

(o) and (d). Public opinion will be consulted in due course, in accord* 
ance with section 4 of the C.antonments Act, 1924, if it is decided to 
'cxblude nny area from the Cantonment. 

o 2 
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Sbpabation of Sapab Bazabs fbom Cantokmbnt Abbas* 

1690. *Mr. Badri Dutt Panda: (a) Will the Defence Secretary be' 
pleased to state whether it is a fact that it is proposed to separate a lar^e 
number of Sadar Bazars of various cantonments in India from the Otti- 
tonment areas? 

(b) Is it a fact that Lieutenant-Colonel Dowland has been deputed by 
Government to effect separation of bazar areas from cantonments? 

(c) Do Government propose to consult the non-official public opinion 
regarding the scheme of separation of each bazar from the cantonment?' 
D so, at what stage? 

ICr. 0. M. O. OgUvie: (a) The question is under consideration of 
Government. 

(b) No 

(o) If and when it has been provisionally decided by Government that 
any area should be excised from a Cantonment, the necessary action vdll 
be taken under sub-section (I) of section 4 of the Cantonments Aot, 1924. 

Payment of House AiiLowANOBs to Executive Offioebs m Cantonments. 

1691. *llr. Badri Dutt Pande; (a) Will the Defence Secreijary be 
pleased to state whether it is a fact that house allowance to cover rent of 
bungalows occupied by Executive Officers for 'their personal residence, out 
of Cantonment funds is neither allowed by the Act nor the rules framed, 
thereunder? 

(b) Is it also a fact that after the Amendment Act, the Executive 
Officers in some cantonments have debited house allowance to Cantonment 
Funds? 

(c) Is it a fact that the Inspecting Officers (now stvled as Deputy 
Directors) have sanctioned the payment of such allowances? 

(d) What steps do Government propose to take to arrange the refund 
of house allowances jiaicl so far out of Cantonment Funds and stop such 
future payments? 


Mr. 0. M. G. Ogilvie: (a) No Under the Cantonments Executive 
Officers Service Buies, a house allowance may be granted by the Board 
with the previous sanction of the Central Gh)vemment 

(b) to (d) The Boards m some cantonments with the sanction of the 
Officer Commanding-in-Chief, the Command, rented accommodation for 
the residence of their Executive Officers and charged them 10 per cent, of 
their pay, meeting the balance from the Cantonment Fund This wa» 
done under a misapprehension that they possessed such power under sec-’ 
bion 117 of the Cantonments Act Necessary instructions have been issued' 
to clarify the position, and for the amounts paid to bs refunded Govern- 
ment are, however, prepared to consider individual oases in cantonments 
where it is difficult for the Executive Officer 'to obtain suitable aocommi- 
dation within his means 
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ft i m i np l'idy eb6m IboomimIax or the Incoicb of oebtaik Ikdiobkous 
H iLEiMEK IK Assam. 

1691A» *M)r> BioJdiidiA VuAyAii cnuradbiuy: Will iiie Honourable 
lha ITinance Member please state. 

(a) with regard to Article (86) of paragraph 17 of Part III of the 

Inoome>tax Manual, the reason behind exemptmg income of 
indigenous hillmen, 

(b) whether the hillmen of the Khasi hills district or of the muni- 

cipality of Shdlong, which includes non-Bntish territories, 
are subject to income-tax; 

(o) whether Gkivemment mtend to remoye the exemption from 
hillmen of at least, the Jowai sub-division and the Garo hills, 
and 

(d) whether there are “Hillmen” in other parts of Assam who 

are not exempted from Income-tax? 

Die BoooiiraUle Sir James Grlgg: (a) The exemption was granted 
bhcause an attempt to assess these hillmen might lead to undesirable 
eomplioations. 

(b) The Khasi hills district is not included in the exemption nor is the 
Indian Income-tax Act applicable to non-Bntish territories. 

(c) No. 

(d) Government have no mformation 

Miletabt Fobobs statiokbd IK Assam. 

1691B. *lb. Brojendra Barayan CBiandlnuy: Will the Defence Secre- 
tary please state 

(a) whether^ within the last two years, any additions have been 

made in the forces stationed m Assam; if so, at what sta- 
tions and how many and of what class, and the reasons 
therefor; 

(b) whether any new expenditure has been incinred on building or 

extension of military stations; if so, where and how much; 

(e) whether any additions of the description given in part (a) have 

recently been made, if so, the nature of the additions and 
the reason; 

(Assam Blfles is moluded m the connotation of the terms 
‘forces’ and ’mihtary’ in this question), 

(d) whether anything of the nature mentioned in parts (a) and (b) 

is contemplated in the near future; if so, the reasons; 

(e) the number of combatant forces now stationed m Assam; of 

these, how 'many are Gurkhas; 

whether Guildias are largely recruited from those settled in 
Assam; and 

(g) the distinptlon between a Nepali and a Gurkha, how one is 
scorted 'out frcm tiie other in reonutment? 

IKr. 0. X. Q. OgUvie: (a) So far as the Assam i^fles are concerned, 
last two there has been po major ehapge in their com- 
paaiMoia waA' huildings eonneoted with that force. As regards the 
snilitary forces, the replies are as follows: 
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As a result of the Quetta earthquake in 1985, it was deoided tor ad- 
ministrati ve and economic reasons, to locate m Shillong four Ourkha 
training companies which were previously located in Baluchistan, 

(b) Yes Accommodation for four Ourkha training companies, and l(Hr 
the families of two Gurkha battahons, normally located in non-family 
stations, is being provided at Happy Valley, Shillong, at an estimated cost 
of Bs 22,05,264 The work is in progress and is expected to be complet- 
ed by November, 1939 

(c) No 

(d) No further increase to the garrison is contemplated. 

(e) The active units of the Indian Army located in Assam are two 
Gurkha battalions 

(f) No. 

(g) All residents of Nepal are Nepalis and are commonly known as 
Gurkhas, but Gurkhas settled in India as British subjects are not Nepalis. 
Both are recruited 


THE INDIAN INCOME-TAX (AMENDMENT) BILL— confd. 

Hr. President (The Honourable Sir Abdur Bahim): The House will 
now proceed with the consideration of the Bill further to amend the 
Indian Income-tax Act, 1922, as reported by the Select Committee, 
Clause 9, as amended, was before the House, and the amendment under 
consideration was amendment No. 246* by Dr Banerjea The Chair under- 
stands that two more amendments have now been circulated, one by Mr. 
Chambers and Mr Sheehy, and the other by Dr Banerjea. What does 
Dr Banei^ea propose to do with his amendment? 

Dr. P. N. Banerjea (Calcutta Suburbs- Non-Muhammadan Urban): 
I want to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President (The Honourable Sir Abdur Bahim). There are now two 
amendments in respect of the same matter. The Chair understands that 
the one that the Government propose to move has a very largei measure- 
of support The Chair will allow that to be moved 


Hr. S. P. Ohamben (Government of India Nommated Official) Sir, 
I move 

“That in part (ut) of sub-clause (a) of clause 9 of the Bill, to the proposed danse 
(vit) there be added . 

‘or where the property is let out in parts that portion of the net annual valnsy 
after deducting the forcing allowances appropriate to any such pari 
which IS proportional to w period during which wuii part is wholly un- 
occupied’ “ 


*“That in part (ni) of sub-clause (a) of dause 9 of the ‘Bill, in the proposed dauae- 
(vti), after the words ‘the property is wholly’ the words ‘or^wliera the property is lit- 
out in parts, partly’ be inserted ’’ , 
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X underEtand that that meets the wishes expressed yesterday evetung 
and if so, I have nothing further to add. 

Mr. President (The Honourable Sir Abdur Bahim): An;ipiMimflnt. 
moved. 

"That m part (tit) of sub-clause (a) of clause 9 of the Bill, to the proposed clause 
(utt) Ihere be added . 

'or where the property is let out la parts that portion of the net annual value, 
after deducting the foregoing allowances appropriate to any sudi part 
which 18 proportional to the period during which such part la wholly un* 
occupied' *’ 

Dr. P. N. Banetjea: The substance of this amendment is the same as 
my amendment, and I have no intention to go against it. I support it 
in that form. 

Mr. Prssldent (The Honourable Sir Abdur Bahim): The question iSr 

"That in part (in) of Mb-clause (a) of clause 9 of the Bill, to the proposed dausa 
(vii) there be addM : 

‘or where the property is let out m parts that portion of the net annual valn^ 
after deducting the foregoing allowances appropriate to any such part 
which u proportional to the period during which such part is wholly nB> 
occupied*." 

The motion was adopted. 

Qsli Mnhaininsd Ahmsd Kaimi (Meerut Division: Muhammadans 
Burid): Sir, I move: 

"That sub-clause {b) of clause 9 of the Bill be omitted ** 

Under the present Act, the words are 

"Provided that, where the property is in the occupation of the owner for the- 
purposes of his own residence, such sum shall, for the purposes of this section, bS 
deemed not to exceed ten per cent of the total income of the owner " 

By the deletion of this clause the annual value of a house is to be 
considered for the purposes of income-tax and if a person happens to 
receive by inheritance a large building m which he is living and his income 
may be nothing, in that case even though he has got no income he will be 
liable to income-tax. That is not the proper way of taxing a person who 
happens to live in a large house which he has inherited and this provision 
should be retained 

Mr. President (The Honourable Sir Abdur Bahim) Amendment 
moved: 

“That sub-clause (() of clause 9 of the Bill be omitted " 

Mr. J*. F. Sheets (Government of India • Nominated Ofl&oial) : Govern- 
meht are not prepared to oppose this amendment. 

Mr. President (The Honourable Sir Abdur Bahim): fhe question is: 

“That sttb-dause <A> of dauso 9 of the Bill be omitted." 

The motion i^ae adopted. 
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lb. Vnsldeiit (The Honourable Sir Abdur Bahim): The quealaon. is: 

^ “That clause 9, as amended, stand pan of the Bill ’* 

The motion was adopted. 

Clause 9, as amended, was added to the Bill. 

lb. President (The Honourable 8u* Abdur Bahim)* The question is: 

“That clause 10 stand part of the Bill ” 

Qlkti ICnhanunad Ahmad Xasmi: Sir, I move. 

“That m part («) of sub clause (5) of claube 10 of the Bill, in the proposed pro- 
viso* all the words banning with the words ‘in any case for any interest’ and ending 
with the words ‘or tax has been deducted under section 18, or* be omitted 

In proposing this amendment, I would draw the attention of the 
House to page 16 of the comparative kst. The prmciple enunciated by 
the present Act is that any interest or any salary that is paid without 
British India will not be allowed to be deducted as expense from the 
income, unless the tax has been paid on that amount or the tax has been 
doduoted under section 18 So what we want is that either the person 
*kho receives that Interest or salary, without British India, should pay 
the tax on it or the person who is paying it will have to pay the tax on 
it if the tax is not deducted under section 18. Now this principle had 
to find a place in about five places One, you will find it on page 16. 
Then again on page 9 we find under section 10, sub-section (o)‘ 

“any alhniraiDce m recpcat of a payment whidl is ebatgeable under tbs head 
'Salaries’ if it is payable without British India and tax has not been paid tiieteon nor 
deducted therefrom under section 18 ” 

We again find a reference to it on page 28 in clause 12, sub-clause (s) 
and clause 12, sub-clause (c) Then again the same principle is to be 
found in section 9 on page 14 My idea is that instead of enunciating 
the same principle in various provisions of the Bill, it must be enunciat- 
ed as a definite principle in a definite section and I have made a pro- 
posal which stands in my name in the list as No 294, in which I say 
that: 

“whoever pays any sum of money such as salaries, interest on securities or on 
other loan not being a loan issued for public subscription before the IM April, 1998, 
for which ^lowance is given in caknlating the income under sections 9, 10 and 12 
of ihe Act to a person not resident in Bntish India shaii not get an allowance for 
moh a sum or sums undei the said sections unless tax has been paid on such sum or 
deducted under section 18 ’’ 

If we incorporate this one section, then we shall be able to delete 
the repetition of this particular principle in five different places in tlie 
Act which only adds to the confusion. I may also submit that yester- 
day I had moved an amendment as regards the words "without British 
India" as meaning as a person not resident in Britii^ India The clause 
I am suggesting now says "a person not resident in British India", but 
iihis can be suitably amended in such a form as to say that the interest 
is payable without Bntish India So it is only for the sake of simpli- 
ficetion I think that this, along with the other clauses, may be emit- 
ted and they should be consolidated in one section as section l2-B 
That is the reason that I am moving this amendment No. 3M iot the 
omission of this clause. I am not opposed to this on principle but I say 
that this clause, along with the other clauses vrhich repeat tdie sawift 
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pnnoiple, should be consolidated in one plBce and should not be 
intensperaed throughout the whole Act. 


Mr. President (The Honourable Sir Abdur Kahim). Amendment 
moved 

“That in part (») of sub clause (b) of clause 10 of the Bill, in the proposed pro- 
viso, all the words beginning with the words ‘in any rase for any interest’ and ending 
wiUi the words ‘or tax has been deducted under section 18, at’ be (nmtted ” 

Mr. S< P. Cnuunbert: Sir, l oppose this amendment although it is only 
n drafting amendment. The first point I would like to draw the attention 
of the House to is that the Honourable Member said that yesterday he 
moved an amendment under No 236 but, according to my recollection and 
according to my record, he did not move that amendment and, therefore, 
these other amendments become I won’t say irregular but somewhat mcon- 
sistent May I first ask whether amendment No 2&6 was moved and 
passed by this Assembly; if not, the Honourable Member may wish to with- 
draw his motion 

Mr. PrcsidAnt (The Honourable Sir Abdur Rahim) It was not moved 


Mr. 8. P. Ohambcra: May I ask whether the Honourable Member m 
these circumstances would prefer to withdraw the amendment under No 
264? 

Qasl Mu h a mm ad, A h m ad Kaxxni: Not moving that amendment would 
not mean that this is inconsistent with not moving it — ^because I may just 
explain that what I want is the consolidation of the principle If it is 
consolidated, the other thing will go away of itself The thing is repeated 
in five places , if I did not move the deletion of it in one place, I have a right 
to move the deletion with regard to the remaining four places 


Mr. 8« P. (Kiaikibacs: I will deal then with the drafting point that the 
Honourable Member has made His intention is to take this principle as 
it is called from five places and to put it m one place, which I think is a 
very desirable thing if it can be accomphshed without upsetting the general 
scheme of the Act, but the scheme of the Act is not to ^low any deduction 
from the total income in respect of interest or other payments which are 
allowable but to make specifiic deductions m each section from nine to 
twelve for those suma which are to be allowed It" is, therefore, necessary 
I think to provide specifically m each section which sums should be allowed 
and which sums should not be allowed. The manner m which, if we 
attempt to group them together, the matter becomes obscure in the end is 
I think made clear in the Honourable Member's amendment imder No. 294 
He saya there, “whoever pays any sum of money such as salaries, interest 
on securities or on other loans” Now, I submit that “any sum of money 
dtjoh oA shlhrieB'' in A^^nerttl clause which is intended to relate to a number 
of other clauses is not so clear in a taxmg statute as to state specifically 
UBder, sAdk seotiao what we want to allow tit dti not want to (dlow. 

Pov tkAMt rsMons S^oppose the' amendment. 
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Mr. President (The Honourable Sir Abdur Bahim). The question is: 
“That in part (w) of aub-clause (b) of olaiue 10 of the Bill, in the propMed pro* 
viso, all the words befpnning with the word* *m any case for any intereat and ending 
with the words ‘or tax has been deducted under section 18, or’ be wnitteo 

The motion was negatived 


Baton Baljnath Bajoria (Marwari Association Indian Commerce) Sir, 
I move 

“That m part (u) of aub-olauae (b) of clause 10 of the Bill, in the propoMd pr^ 
viso, after the words ‘deducted under section 18’ the words ‘or in respect of whim 

there is an agent in British India who may be assessed under section « be insertea. 

Mr. PrsaidMit (The Honourable Sir Abdur Bahim) Amendment moved’ 

“That in part (ti) of sub clause (b) of clause 10 of the Bill, in the proposed pro* 
viso, after the words ‘deducted under section 18* the words ‘or in respsct of which 

there is an agent m British India who may bo assessed under section 4S’ be inserted.**' 

The Honourable Sir Jamea Origg (Finance Member) As this is conse- 
quential on a previous amendment which the House has already accepted, I 
am quite agreeable, if the House so desires, that this should be accepted. 


Mr. Preeldent (The Honourable Sir Abdur Bahim). The question is 
“That in part («) of sub-clause (b) of danse 10 of the Bill, m the propo^ pro- 
viso, after the words ‘deducted under section 18’ the words ‘or in mp^ of wiura 
there is an agent in British India who may bo assessed under seotion 43’ be inserted. 

The motion was adopted 


Mr. K. Santhanam (Tanjore cum Tnchinopoly Non-Muhammadan 
Bural) Sir, I move 

“Thst in part (tt) of sub-clause (b) of clause 10 of the Bill, in the proposed pro* 
VISO, for the word ‘firm’ the words ‘an unregistered firm’ be substituted ’’ 

I think, Sir, that the general word ‘firm’ has no meaning in this parti- 
cular place, because, on page 36 of the Bill, we find that 

“(a) in the case of a registered firm, the sum payable by the firm itself shall not 
be determined bub the total income of each partner of the firm, including therein his 
share of its income, profits and gains of the previous year, shall be assessed. ** 

Again, under seotion 16, they have given a formula for determining how 
to allocate the profits of a registered fi^ among the partners Therefore, 
as a registered firm is not itself assessed, as the formula for dividing the 
profits among the partners of the registered firm is prescribed, there is no 
meaning m stating here that the interest paid to a partner of the firm 
should not be included There is no meaning at all here for the word 
‘firm’ which can have its application only to an unregistered firm I do 
not want to make an elaborate explanation of it, but even now it can have 
application only to an unregistered firm, and I only want to make it precise 
and, therefore, I move my amendment 

Mr. President (The Honourable S'u: Abdur Bahim) . Amendment moved . 


“That in part (tt) of rab-claiue (6) of clanse 10 of the Bill, in the proposed pro- 
viso, for the word ‘firm’ the words ‘an nnregistered finn’ be substitoted.*^ 

Mir. B. P. enuunbem: Sir, I oppose thie amendment. I thhik the 
Honourable Member and I are in the same position in that we want ‘ the 
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same result Here, again, the amendment is a drafting amendment. ' The 
intention is this and I think when I have explained it it will be clear that 
the words do, in fact, carry out this intention. First, the whole of the pro* 
fits of a registered firm have to be ascertained and, in amving at the whole 
of those profits, all interest paid to the partners of that registered firm is 
disallowed Then, having disallowed that interest, the assessment is not 
made on the firm but the profit, including the interest, is then divided up 
between the partners and assessed on each of the partners of the registered! 
firm separately Well, to arrive at the gross figure to be divided, we must 
disallow the interest payable to the partners Therefore, we require m this 
proviso the word ‘firm* to include a registered firm, so that we may divide 
the gross amount and not the net amount I think the only effect of the 
amendment which has been moved is that the intferest would" be given as a 
deduction to the firm and then the interest would have to be assessed on the 
partners receiving the interest as a separate source of income under section 
12, and that, I think, is a much more cumbersome manner of dealing with it 
than the manner provided, that is to say, to take the total profits of ther 
firm whether those profits have been divided as salary or interest and having 
arrived at that totail profit, it can be then be divided in accordance with the 
terms of the partnership deed I submit that the clause carries out that 
effect 

Hr. K. Santtumam; Sir, I do not want to press my amendment and T 
beg leave of the House to withdraw it 

The amendment was, by leave of the Assembly, withdrawn 

Kaulvi Abdur Baaiheed Ohaudhuzy (Assam Muhammadan) Sir, I beg 
to move. 

"That part (iii) {a) of sub-clause (6) of clause 10 of the Bill be omitted.*' 

Sir, the written down value has been substituted in this Bill in place c.f 
the original cost for the purpose of calculation of depreciation The exist- 
ing system of calculating the depreciation on the original first value has beem 
going on for the last 17 years, and the Department and the assessees are 
both accustomed to this system of calculation In the new system, which- 
has not been explained yet, the proportion of the depreciation has not yet 
been fixed So, it is very dififioult to understand what the position of the 
amount of depreciation will be under the new system in comparison with 
the old system In the general discussion, only one point has been made 
clear, and it is this that if the depreciation of a year is not covered by the 
profit of that year, then it can be carried over to succeeding years This 
point has been made clear. But, Sir, what is the difference between the 
written down value and the original cost, so far as the calculation of depre- 
ciation is concerned, has not been explained thoroughly I take an example 
to explain what I have got in my mind Take, for instance, an assessee 
who has purchased a second-hand machinery for Bs 800. Under the exist- 
ing system, he will be allowed a depreciation of 6 per cent or Bs. 15 a year, 
and the Department and the assessees are both accustomed to this calcula- 
tion. Now, let ua apply the written down value system to it. Let us 
suppose that that machinery was purchased in the year 1980 and, during 
the course of the. past eight years, a sum of B&. 120 at the rate Bs. 15 
peir iMMiiyn had cdrea^ bepn allowed us depreciation. Now, what I under-' 
staad by this written downr value is that the original cost of Bs. 800 minua^ 
Bs. 120> ahready ^owed as depreciation will be the written down value. . 
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Now, Sir, the proportion of this depreciation has not yet been fixed in this 
Act Now, if, for instance, five per cent is allowed as written down value, 
then it makes a little difference, but if the proportion is more than five per 
cent or less than five per cent then it makes a great deal of difference If 
the percentage of depreciation allowed is, say, at the rate of 10 per cent, 
then it will continue only till the year which is arrived at by dividing 280 
by 28 That is, ten years That is, at the end of 10 years, the depreciation 
will end In other words, the Income-tax Department will not give any 
depreciation to the machinery at the end of 10 years That means that at 
the end of 10 years, this machinery will have to be discarded and a new one 
will have to be purchased It is certainly not advantageous to the Indian 
industry Then, Sir, if the depreciation is less, say two per cent, it will 
affect the industnes at the worst, because, the older the machinery the 
higher the expenses required to keep it in proper working order If the 
depreciation is allowed at two per cent, on the written down value, then the 
machmery cannot be kept in proper working order with this depreciation 
So the industry will suffer 

Another point which Mr Chambers raised while speakmg on the general 
'discussion 18 that it is very difficult to calculate the depreciation on tha 
original cost basis He apparently meant that the calculation of deprecia- 
tion on written down value will be much simpler I for myself do nbt see 
how it will be simpler At present five per bent depreciation allowed is 
very simple to calculate Take, for mstance, if 2J per cent, or three per 
cent IS allowed as depreciation on the written down value of Be 2^. 
Then, it will be much harder to calculate at the rate of 2| per cent on 
Bs 280 than at five per cent on Rs 800 T do not understand how it will 
be simple Then, again it has not been explained who will keep this depre- 
ciation value* whether the Income-tax Department or the assessee If this 
account is maintained by the Department it will be a very cumbersome 
method, and it will add a good deal to the work of the Department If it 
is to be kept by the assessee, that means he will have to keep a regular 
establishment of clerks, record room, and so on, which the assessee cannot 
afford The whole matter is going to be complicated by changing the sys- 
tem of original cost to written down value In this connection, I should like 
to read what the Indian Chambers m their Memorandum said* 

“We learn that the excessively high rates lequired by the adoption of ihi* 
may not be allowed The only result will be that the aggregate allowance made on 
account of depreciation under the inadequate rates will fail to cover the total depre 
oiekon in value undergone by the assets Nothing more can be so ruinous to inma- 
try as such a contingency" 

So, Sir, the more I look at it from our point of view the more I fihd 
that the written down value system will be a very complicated system which 
will not be so much to the advantage of Indian industry as the original cost 
system is Sir, I move 

Mr. Presideni (The Honourable Sir Abdur Rahim)* Amendment moved. 

“That part (i«) (a) of sub-dause (ft) of clausS 10 of the Bill be omitted ” 

Mr. Bbnlalihfli J. Desai (Bombay Northern Division • Non-Muham- 
madan Rural) Sir, I wish to explain the position of the l^leet 
in tins matter lest there should be any misuiidtttttlmding <d)out W. Thtf 
pmvisions of this Bill in so for as they affect the ^pt^eii^oh -haye^ 
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undergone a considerable amount of alteration during the course of the 
discussion in the Select Committee, and I have no desire to repeat what 
7 'sai^ on a previous occasion during the course of the general discussion. 
But lest there should bO any misunderstanding, I beg leave to say a 
few words m reference to what fell from my Honourable friend, Mr. Abdur 
Haslwed Chaudhury. It is not demed that if, as a mere matter of rule 
of' thumb and simphoity, the proportum of the original cost is easy to 
Worlc I'hat I do not at all -deny At the same time, 1 must comesa 
that if the machinery worth, say, Bs 100 depreciates in a year’s time 
for which ten rupees are allowed, in the next year it wall be a depreciated 
article and not the original article, so that, from the assets point of view, 

1 cannot possibly deny the correctness of the method of written down 
value as to how much you should allow lor the hnt and the subsequent 
years. As was stated durmg the course of the Select Committee and, 
later on, m the House, that there the rates would be so fixed as would 
not work any hardship As regards what my Honourable fnend said about 
the difhculty of getting the machinery and the cost of keepmg the 
machinery in order as it goes on depreciating, 1 may pomt out that 
there is a certain amount of rmsapprehension about it Of course, any 
ordinary repair does not come into this at all It is the replacement 
value which is the objective of allowing depreciation I am also aware 
that from the point of view of pure mathematics — I do not see my Honour*- 
able friend, Dr. Sir Ziauddin Ahmad, here — it is true that as the written 
down value becomes less and less, you do not get to the same result so 
quickly as you would in the case of the ordinary simple method, we 
shall say five per cent each year or at the end of 20 years, you get 100 
per cent This is the other safeguard which my fnend the mdustnalist 
will remember There is a provision in the Bill whereby supposing you 
come to a stage where it is not worth while repamng at all and you sell 
it as a scrap, then the difference between the then written down value 
and the value of the scrap is also allowed Therefore, the net result of 
this, m my humble submission, is that though the system of calculation 
might be simpler, there is no real or substantial loss to the industry I 
do not deny that probably the other one gives them an opportunity of 
setting aside sufficient sum of money ir perhaps a 'slightly less period 
of time than he is giving to day That, I do not for a moment deny, 
but, on the whole, between the two proposals which were put forward, 
we had to come to some agreement, and I confess that the agreement 
in the light of the explanation that I have given is one which I commend 
to the House 

Mr. President (The Honourable Sir Abdur Rahim)’ The question is 
“That part (m) (a) of sub-dsuse {b) of claase 10 of the Bill be omitted ’’ 

The motion was negatived. 

UlUin Subedar (Indian Merchants* Chamber and Bureau Indian 
Commerce) • Sir, I beg to move : 

“That in cUnue 10 (6) of the Bill, to part (tti) (a), the following word* be added 
at the end : 

‘This prevision shall not come into force nntil the , Ist April, 1940 
I do not wish to detain the House long over this amendment. Thq 
Honourable the loanee Member will recognise that this is not a mangiing 
and it does not go counter to the understanding in the Beleet 
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<7ommittee As a matter of fact it only seeks to carry out explicitly 
■wihat IS provided implicitly m the Select Committee's Beport I wiU 
read from that Beport which says: 

"Qovenunent have given ub an assurance that the new rates consequent on the 
changes frpm the cost basis to the written down basis will be discussed with tlie 
interests concerned before they are fixed and that the new provisions will not be 
brought into operation until the rates have been so fixed ’ ’ 

Bow, Sir, as the Finsmce Member himself mentioned in his speech, 
the fixing of these rates is nob a simple matter It is a long schedule 
which affects all classes of goods They will affect the two additional 
items which the Select Committee have now included The working life 
of every kind of asset is not the same, and while it is not possible to 
exhaust them all, the income-tax authonlies have to fix the rates in 
respect of different types of machinery m different industries working 
under different conditions and with different kinds of assets. This, Sir, 
is going to take a considerable amount of time and my submission m 
moving this amendment is that while this is being done, the old system 
shcHild continue In any case it will continue probably much beyond the 
period which I am urging I am urging up to the 1st April, 1040, but 
it IS quite probable that it may continue a year beyond, in which case 
we shall look to the assurance signed by Sir James Gtigg that until the 
rates are definitely fixed in consultation mth the industries the new system 
will not be brought mto vogue. 

Now, Sir, another advantage of interposing this period is that those 
who are not familiar with this type of system of working out figures will 
get a little breathing time when they will have to work out the running 
of the plant of perhaps Ifi or 18 years earlier, and all this will entail on 
their part a considerable amount of research and activity, and I think il 
is only fair that this period should be allowed Sir, I make bold to 
say that the Finance Member is not going to lose any money by the 
provision which I am urging and I, therefore, trust that he will accept 
this amendment Sir, I move 

Mr. Fresldent (The Honourable Sir Abdul Bahim) Amendment moved . 

“That m clauge 10 (b) of the Bill, to part (m) (o), the following words be added 
at the end 

‘ThiB provision shall not come into force until the let April, IWO' “ 

Sir H. P. Mody (Bombay Millowners’ Association Indian Com- 
merce) Sir, T desire to support this amendment The original provi- 
eions in the Bill were strongly objected to by industrialists because they 
sought to substitute the present system, which had worked very well on 
the whole, by a new system which it was anticipated might present 
considerable difficulties in working I am free to confess, however, that 
the Select Committee has greatly improved upon the provisions as they 
were embodied m the Bill That does not mean that we prefer even the 
improved provisions of the existing system. But we recognise the im- 
provement. and all that we say is that we must be given some time for 
adjusting matters to the new system It is very difficult, in practice, to 
arrive at the written down value of a particular piece of machinery, and 
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1 anticipate that the Income-tax Departments in the various provinces 
vein have to get together with industrialists and come to some sort of 
arrangement for assessing new units. Thn value at which machinery 
stands in our books has been based upon the system as it has obtained 
fc»r all these years. Now, it may be that particular pieces of plant will 
have to be assessed in a particular sort of way under the new system 
That is all going to take a very considerable time and it will be also a 
matter for discussion with the income-tax authonties If you bring these 
provisions into effect immediately one result will be that you will be, 
in effect, pving a retrospective effect to one particular provision m the 
Bill; and in view of the considerable difficulty which will be experienced 
in working the new system I hope Government will be prepared to 
consider this amendment favourably After all it is not asking for 
much; we are ]U8t asking for time to adjust our books and put them into 
proper order and see that the various calculations which have got to be 
made in order to conform to the new system can be made with some 
sort of accuracy, and han be depended upon to be fair both to the Income- 
tax Department and to the assessees Sir, I support the amendment. 

The Honouralde Sir Jamee Origg: Sir, as far as I understand it, 
there are two questions at issue here, and two quite distinct questions 
One IS, the undertaking given by Government that the new mtes should 
in no case be fixed and brought mto operation until they had been 
discussed with the interests concerned The other point is a very 
different point and I understand both Honourable Members to raise 
this second point that books and machinery accounts are kept on the 
prime cost basis and that they have to record every individual piece of 
machinery as there is no block machinery account Therefore, arriving 
at the written down value is a matter of some little research and so, in 
order that the books mav be got on to the proper basis, the provision 
should be postponed anyhow As far as the ffist point is concerned, 
certainly I have every intention that the pledge that I gave should be 
maintained, that these new ratds, under the new system, rfiall not be 
introduced until the proposed rates have been discussed with the 
Interests concerned I propose in any case to give an assurance that if 
it became clear that that involves a postponement of the operation of 
this particular provision in the year, I will introduce an amendment to 
that effect in the Council of State But I gather that is not enough 
There is a question of getting the books altered and the Honourable 
Members want a postponement anyhow. I think there is a good deal to 
be said for that I am advised, however, that the amendments which 
are down on this subject are not suitable for doing that, and what I 
suggest to Honourable Members is that they should not press their 
amendments here and now. In return for that I will give an undertaking 
that a Buitahle amendment shall be introduced if not here then in the 
Council of State. If Honourable Members ere prepared to accept that 
assurance and withdraw their tunendments I should be grateful 

Hr. J. DaBal: Sir, I may point out to my Honourable friend 

that the wnendment which is now under discussion and the next amend- 
ment standhog in the name of Mr. B. Das cover everything that is wanted, 
because, in so for as this amendment is concerned, it only seeks to postpone 
the iteration of tho .method of written down value to be employed by a 
. As to tbf) «eBt amendment also, we have come to an agreement on 
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that question Anything that is not provided for op to 1989 was to be 
taken as the basis and be added to the next year’s depreciation, and on the^ 
the percentage was to be taken Therefore, the second amendment deala 
with the unprovided for depreciation That also will be postponed by a 
year, but the result of both these amendments would be to exactly carry 
out what my Honourable friend desires; and, instead of a promise, t woulq 
rather have the fulfilment 

The Honourable Sir Jamee Origg: I am not a draftsman, and even if 
these amendments are in themselves m the most perfect of all possible 
forms, I understand that other amendments are required m addition, and 
in what place the other amendments come I am unable to say All I say 
is that the principle is accepted, and I will undertake in some place or 
other to see that it is done 

Hr. ICanu Subodar: I um thankful to the Honourable the Finance 
Member for the assurance, and, in view of that assurance, I beg leave of 
the House to withdraw this amendment 


The amendment was, by leave of the Assembly, withdrawn 

Mr. B. Das (Orissa Division Non-Muhammadan) Sir, I will not movfr 
my amendment in view of the assurance, but I hope the Honourable 
Member will consult my Leader if he moves that m the other House 

The Ecmourable Sir James Origg: I will give that assuiance too 
Babu Baijtnath Bajoria: Sir, I move 

“That in part (tv) of sub'clauae (b) of clause 10 of the Bill, after the provisoa to 
the proposed clause (v>i) the following further proviso be added • 

‘Provided also that in no case however the loss or profit computed in the cir- 
cumstances above stated would be taken into account if the provisions of 
section 26 (S) are applicable thereto' " 

I would like to draw the attention of the House to the proviso to clause 
(c) of sub-section (5) m sub-clause (c) of this clause where it is provided 
that the actual cost to the assessee will be the actual cost to the person 
succeeded in the business, profession or vocation In view of that 
proviso, I think it is desirable that the predecessor seller should not be 
taxed on the excess value received for his plant and machinery or should 
not be allowed to deduct his loss arising out of such a sale if the successor 
buyer is to be allowed depreciation only on the cost of the seller It i« 
just to make the two provisions uniform and on the same basis that this 
amendment should be accepted 

Mr. President (The Honourable Sir Abdur Bahim)* Amendment 
moved 


“That m part (lu) of nub-clause (b) of clause 10 of the Bill, after tb« provisos to 
the proposed clause (tti) the following further proviso be added: 

‘Provided also that m no case however thp loss or profit computed in the mr- 
oomstanras above stated would be taken into aSonnt it ^'moviskMtb of 
section 26 (S) are applicable thereto' " ^ 

I. ^ oppose this amendment, not in principle 

but because T think here again the words of the Bill already carry out 
intention, and I do not think the Honourable Member intends aaythliig 
else Section 26 (9) of the Act, which is refomd to m the dmmtdilfeat. 
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^eals with succession and the section is worded so that each person 
whether he is in partnership or not is assessed m respect of the actual 
profits or losses which he himself incurs If he makes a pHofit he is 
assessed in respect of that profit ; if he makes a loss he and only he imder , 
the carry forward of losses section can carry forward the loss For that 
reason I cannot, for the moment, see that this amendment has any effect 
at all. I think the intention is already carried out 

Babn Baljnaih Bajoria: In view of the explanation given by the 
Honourable Member, 1 would beg leave of the House to withdraw the 
amendment 

The amendment was, by leave of the Assembly, withdrawn 

ICr. T. S. Avinashlllngam OhettUr (Salem and Coimbatore cum North 
Arcot Non-Muhammadan Rural) Sir, I move: 

“That after p.irt («>) of aub-rlauae (b) of elaiiso 10 of the Bill, the following new 
part be inserted and the snbsequent parts be re-numbered sccordmgly 

'(vt) after clause (rttta) the following clause shall be inserted, namely : 

'{vHtb) any expenditure (not being in the nature of capital expenditure) made 
definitely for the benefit of the employees or the dependants of those 
employees ,* ’* 

By this clause I want that money spent for the benefit of employees of 
an industrial concern should be allowable as a deduction It is already 
allowed in a certain measure under sub-clause (i®) where it says’ 

“any expenditure (not being in the nature of capital expenditure) incurred solely 
fpr the panose of earning such profits or gains ' ' 

Such expenditure is to a certain extent alreadv allowed, but there is a 
lacuna in practice T read from the Income-tax Manual In that, curiously 
enough, if a whole school or a whole hospital is established bv an employer 
and if money is spent m pursuance of that hospital or school, the money 
18 allow'ed, but if an employer contributes towards the expenditure of a 
hospital which attends to the employees of his own concern, it is not 
allowed Para. 64 of the Manual says 

“No contributions towards expenditure incurred by outside bodies which may 
benefit the employees of a company or firm incidentally with members of the general 
public, should be allowed, such as contributions for the support of dubs, recreation 
grounds, religious institutions, dispensaries, hospitals, schools and the like If, on 
the other hand, an assessee maintains a school or a dispensary solely tor the benefit 
of his employees reasonable expenditure on the upkeep of such an institution should 
be allowed as a working expense “ 

This matter has been referred to in the Income-tax Enquiry Com- 
mittee’s Report and they have found that this lacuna should be removed 
They say: 

“Para 64 (iv) of the Income-tax Manual lays it down as a principle that whilst 
expenditure for the maintenance by an employer of a hospital, school, etc , provided 
by him solely for the benefit of his employees is allowable, no allowance is to be 
made for contnbutions by an employer for the benefit of his employees to outside 
bodies providing similar services There seems to ns to be no justification for this 
distinction and we recommend that payments made by employers definitely for the 
benefit of their employees or the dependants of those employees should be allowed, 
with of course the exclusion of subscriptions to such bodies for capital purposes." 

If I may explain from actual eicpenenca I come from an industrial 
area-^oimhatore — where there are many mill^, big and small But few 
mills have the capacity and monetary convenience to establish separate 
Iw^spitals hf themselves for the convenience of * their employee^. They ca,*! 
*t best only contribute towards hospitals which cater to the convenience 
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of their employees and I do think that this recommendation of the Income- 
tax Enquiry Committee should be accepted and this amendment seeks 
only to put it into law Sir, I move 

Hr. Flrealdent (The Honourable Sir Abdur Rahim) Amendment 
moved 

“That after part (v) of Bub-clause (6) of clause 10 of the Bill, the fidlowing new 
part be inserted and the subsequent parts be re>nnmbered accordingly : 

*(vt) after clause (vtita) the following clause shall be inserted, namely . 

'{vttib) any expenditure (not being in the nature of capital expenditure) made 
definitely for the benefit of the employees or the dependants of thoM 
employees;’ “ 

The Honourable Sir James Grigg: Sir, I think the Honourable Member 

j ^ ^ has drawn a wrong inference Iroiu the passage in the /Inquury 
Committee’s Report to which he has referred My readmg 
that paragraph is, not that welfare expenditure is not alloWiible under the 
law, so that the law should be amended, but that an unusually narrow 
interpretation of the law has been adopted in practice by the Income-tax 
authorities, and the recommendation was that instructions should be issued 
that the Income-tax officers should adopt a more generous attitude 1 can 
assure the Honourable Member that any general welfare expenditure for 
the benefit of employees is allowed, and if there is any doubt about that 
I am quite willing to remove the doubt or to make the assurance doubly 
sure, by repeating the instructions The Honourable Member goes on and 
carries it a little further Any expenditure made for the benefit of the 
employees or the dependants of the employees . . . 

Ur. T. S. AvinaAilingam ObetUai: All the words were taken wholesale 
from the Report of the !lbcome-tax Enquiry Committee 

Tbs HoDOnrable Sir James Oii|^: But the wording m a general recom- 
mendation is not necessarily the same as a legal document, and as far as 
the last words — 'of the dependants of those employees’ are concerned, I 
think the amendment would go a little too far and cover expenditure which 
ought not to be allowed Contributions towards family pensions and that 
sort of thing should be covered by an authorised superannuation fund, 
and such contributions are allowed if they are made to an approved super- 
annuation fund, but I don’t think we ought to go bevond that in the 
matter of expenditure set aside for the dependants of employees I hope- 
after that explanation the Honourable Member will not press his amend- 
ment 

Mr. JSf. M. JoAl (Nominated Non-Official) Sir, T would like to' support 
this amendment In India the employers are not very keen to set apart 
fupds of this nature, but if there are any, I should like to encourage (hem 
by supporting this amendment. I don’t understand what the Honourable 
the Finance Member said about not making allowance for monies spent joe 
the dependants of the employees I do not know why that should not be 
done 7%ere are occasions when the dependants of employees need help, 
and that help should be given by the employees He said that allowance 
can be ^ven if the* funds are registered or recognised or some such thing 
I am in favour of registered funds, but if the funds are not refnstered, why 
should not allowance be given if the money is cpntributed to recognised 
funds in an hopest manner? I, therefore, support this amendment, and 
T hope the House will sccept it 
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The EtonourhUe Sir Jamee Ortgg: Does the Honourable Member mean, 
would we allow expenditure on the education of children, for providing 
echools for the children of workmen, and so on? That would certainly be 
allowed . . 

Hr. N. K. Joshl: Poosiona for widows? 

The Honouxahle Sir James OHgg: So long as the contributions are 
made to an approved fund, but the wording of the mover would cover 
eontributions to a fund which is not an approved fund, and, therefore, X 
think the words are too wide As far as the real needs are concerned, 
they are fully met under the existing law, but they have been rather 
narrowly observed in practice, and T give him and the House the assurance 
that the practice shall be liberalised 

Sir Oowasjl Jehaioglr (Bombay City Non- Muhammadan Urban). Sir, 
there are many companies and individuals who have not got these recog- 
nised funds, but who would like to give pensions to the widows of their 
employees and such cases are not rare Pensions are given to widows for 
very meritorious services rendered by the employees so that the widows 
may be maintained during the minority of their children Does the Honour- 
able the Finance Member mean to tell me that that would be excluded? 
It is not excluded till now . . 

Tha Honourable Sir James Origg: No, all T say is that contributions 
towards unapproved funds would be included under this amendment I 
could not give a complete list of what is included or excluded. All I say 
is the wording goes further than is wise and that everything allowable cmi 
be given -under the existing law, and we will take steps to see that it is 
observed liberally 

Mr. President (The Honourable Sir Abdur Kahim'l Does the Honour- 
able Member want to say anything? 

Mr. T. S. AvlnaAilingam Ohettiar: Sir, 1 beg leave of the House to 
withdraw the amendment 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Sami Yencataobelam Ohetty (Madras: Indian Commerce) Sir, 1 
move: 

"That in part (vi) of clausa 10 (6) of the Bill, for the proposed clause (an) the 
following be substitute ■ 

‘(an) such sum in respect of bad and doubtful debt as is determined in the 
following manner . 

(a) in respect of bad debt, whenever the debt arose, there shall be deducted 
so much of the debt as is discovered in the accounting period to have 
become bad; 

{h] in respect of a dotibtful debt, whenever the debt arose, there shall be 
deducted so much of the debt as is estimated in the accounting period 
to have become ineooverable : 

Provided that where m any accounting period a deduction under thie section 
, is to be made as legards any particular debt and a deduction has, in any 
previous accounting period, been allowed in respect of the same debt, the 
appropriate reduction shall be made in the deduction to be allowed in 
the aocoanting period in question : 

Provided forther' flmt if any amonnts received or credited on acoount of any 
inch debt exceed the amonat of ^ debta aa reduced by the dednethms 
allowed under the foregoing provisiona, the exoeaa reorived or credited in 

< any iMConnting period ahall be tMeted ea a receipt of the bnainen in 

' period;’.'* 

■ Vi 
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Sir, Jfit me at once tell the House that this amendment is an actual 
reproduction of the recommendation of the Codification Committee's 
Beport. It will be readily conceded that one of the greatest causes of 
irritation between the Income-tax Department and the assessees is i^lh 
regard to the calculation of bad and doubtful debts The same has been 
referred to in the Income-tax Liquiry Beport in para 85. The imtation 
arises from the fact that the assessing officer is gpven unlmiited powers m, 
regard to the calculation of bad ond doubtful debts Assessees iMk for 
some improvement m this matter, but they find to their disappointment 
that the modifications made by the Select Committee go to strengthen the 
powers of the income-tax officers For instance, if you compare the pro- 
vision made in the amending Bill and that m the Select Committee’s Bo- 
port, you will see that the powers given to income-tax officers have been 
enlarged, particularly wnth reference to the debt being incurred in respect' 
of that part of his business in which the debt has been shown in a pre- 
vious year That is to say, according to my understanding, if any amount has 
been lost in one particular kind of business, it is only when an assessee 
profit.^ in that particular line of business, it will be taken into account, and 
not with regard to the other lines of busmess that the assessee may be 
oarrymg on And also there are a few more words introduced in respect 
of banking and money lending business particulariy It is said that “bad 
and doubtful debts incurred in that part of the business, and m the case of 
an assessee carrying on a banking or money-lending busmess, such sum in 
respect of loans made in the ordinary course of such busmess as the income- 
tax officer may estimate to be irrecoverable ’’ The implication of those 
words, that is to say, “made in the ordinary course pf such business”, in 
respect of a banking or money-lending business is not clear I cannot 
understand m what extraordinary course an extraordinary debt can be in- 
curied in respect of money-lending or banking business, and it is a matter 
which requires explanation from the Government Also, as I said, if the 
power of determination whether a particular debt or part of a debt is bad 
or irrecoverable is entirely left to the assessing officer, the chances are that 
the assessing officer will err more on the side of seventy than on the side 
of leniency It may also be said that the assessee will return his debt in 
his ov/n favour But it has been stated m the Expert Committee’s Beport, 
now that you have provided for the losses to be spread over a number of 
years, the matter is not one which would be as severe as it would otherwise 
have been. But the same argument may be stated in favour of the assessee 
If an assessee has over-estimated the debt, it can be discovered by the 
examination of his account books in a later period Therefore, there is no 
chance of the assessee escaping by bloating up his bad debts or irrecoverable 
debts in a particular year, except perhaps to the extent that he might try 
to cnmc to be assessed on a lower grade of taxation than otherwise, but 
that is a small difference, and it is just to avoid that kind of thing that we 
ought not to give large powers to a person who has no means of Imowing 
whether a particular debt is bad, doubtful or irrecoverable, at any rata, 
no greater means of knowing the situation than ihe assessee himself. In 
matters of this sort it is desirable that the assessee must be entrusted with 
some confidence in regard to the estimation of bad and irrecoverable debts 
of hiR own concern I am sure that the Government who Are now perhaps 
anxious to remove the causes of irritation bet^en'the Department and the 
assessee will comply virith their own promises by allovcjng the figures that 
may be given by the assessee to be accepted by the Department, because 
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thero 18 no chance of the amount escaping tax Bince it has got the poiver 
of reopening the aBsessment in a number of years^ and also finding out 
whether a particular debt has become really irrecoverable by a successive 
examination of the accounts. There is also no scope for the assesses to 
appeal against such calculations, because no appeal can he with r^ard 
to the findings of fact, and if the assessing officer says that a particular 
fluty 18 not a bad debt in his opinion, there is no chance for the assessee to 
uppr-id against it. Having regard to these circumstances, I desire that uhis 
amendment should be accepted. 

Mr. PreBlfient (The Honourable Sir Abdur Bahim) Amendm'‘i)t 
moved: 

"That lu pait (n) of clauM 10 (6) of the BUI, for the proposed olaoee (aw) the 
following be gubstituted . 

‘(*») such Bum in respect of bad and doubtful debt as is determined in the 
following manner 

(«) 111 respect of bad debt, whenever the debt arose, there shall bo deducted 
so much of the debt as is discovered in the accounting period to have 
become bad; 

(b) m leaped of a doubtful debt, whenever the debt arose, there shall be 
deducted so much of the debt as is estimated in the accounting period 
to have become iriecoverable 

PioMded tl'.it wlieie in any accounting peiiod a deduction under this section 
IB to be made as regards any patticnlai debt and a deduction has, in any 
preMouB accounting period, been allowed in respect of the same debt, t^ 
appropriate reduction shall be made in the deduction to be allowed iiv 
the .iccountiiig period in question . 

Provided fuithcr that if any amounts leceived or credited on account of any 
huch debt exceed the amount of the debts as reduced by Uie deductions 
cilliiived under tlie foregoing piovisions, the excess received or credited m 
.my acfoufiting period ‘•hiH be treated as a receipt of the business in 
that peiiod;’’’ 

Mr S P. Ohamben: I oppose this amendment, and I think I lud betlt 
separate the various points made by the Honourable Member so as to clear 
the issue First of nil, th^e is the question of who should decide whether 
iclil 18 bad or not — ^who should estimate? That I think is the mist 
important point made by the Honourable Member. T think there is less 
in that point than there appears to be at first sight. 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member may continue his speech after Lunch 

The Assembly then adjourned for Lunch till Half Past Two of the 
(31ock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 


Mr. B. P. Ohambers: I was explaining that there were distmct points 
made by the Honourable Member on this amendment which is numbered 
265. The first waa the question as to who should estimate the debt to be 
bad or doubtful. The Bill, as at present before the Assembly, leaves that 
to the ino6me-tax officer and it is sug^sted by the Honourable Member, 
as 1 understood hM, that this gives him more discretion and more power 
‘tiken he bad befbre. In the absence of anv specific provision for the allow- 
ance ot bad debta, bad debts are allowable and the only person who can 
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estimate it is the person makmg the assessment, that is to say, the income- 
tax officer To that extent, therefore, there is no difference between the 
existing law and the proposed law The proposed law makes specific what 
was inherent in the old law Then, as to whether the income-tax offtcer 
ought to have that power, I suggest that as there is a right of appeal to the 
Assistant Commissioner and then in future, if the proposals for a tiibunal 
arse accepted, to a tribunal, there is very little in this point that the income- 
tax officer has been given excessive powera Somebody must estimate the 
debt and the proper person, I suggest, is the income-tax officer The only 
other person, of course, who can estimate the debt would be the assessee 
and the intention is, of course, that m the case where a debt is doubtful the 
assessee will estimate the extent to which it is doubtful and the income-tax 
officer will then see to what extent he can accept that estimate when he is 
makmg the assessment but the amendment is worded in a maimer which 
would make it necessary, I think, for the income-tax officer, in every case, 
to accept the estimate of the assessee and that, I submit, ib quite impro- 
per It amounts to asking the assessee how much tax he wants to pay 
Part (a) of the amendment leads 

“111 resped ot b.id debt, wbeuevei the debt arose there shall be deducted so 
much of the debt .la is discovered in the accounting peiiod to have become bad “ 

“As 18 discovered in the accounting period” clearly means “as is dis- 
covered by the assessee in the accounting period”, because the income-tax 
officer does not see this matter until the assessment is being made which 
of course is in the following year. That wording, apart from the objeewon 
that it gives the assessee the right to fix the amount of bad debt as high 
or as low as he likes, is also defective in that it suggests that m both cases 
[m (a) it 18 “discovered” and in (b) it is “estimated”] the discovery or the 
estimate is to be done m the accounting period That m lob, 
I think, oven the intention of the mover [ think what lie 
really means is that so much of the debt as is bad in tlie accounting period 
or as IS df,iibltul m the at counting period, not that the estimate 
or diBCovery should be made in the accounting period As worded, it is the 
estimate which is made in the accounting period and not the debt which 
is bad m the accounting period That is merely a drafting point but at tlie 
same time, apart from drafting, there is this further objection that if the 
question of estimating a debt to be bad is made a question of fact, which 
has been done by the assessee in an accounting period, that would precbide 
the income-tax officer from exercising any judgment whatever and would 
also preclude the appellate authority from revising anything that the in- 
come-tax officer may have done on that iioint That is the important 
point T think on the questiou'of estimating the position is not so severe 
as the Honourable Member imagines There is the right of appeal and if 
either the income-tax officer or the assistant commissioner fails to ajipli 
his mind to the facts, then, there would be a right of reference to the Htgii 
Court on the ground that the decision was taken without evidence, So, 
T think the asse'ssee’s interests are fully safeguarded m, the original 
clause 

Then, the next point made by the Honourable Member was* that tlte 
wording of the clause of the Bill is obscure. For that reason, I had, 
explain the wording in detail The words of the clause are 

"When the asseesee’e aocounti m respect of any part of hu bnsinem, profeHifata 
or vocation are not kent on the rash basis 
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Then, there cihould be allowance for bad debt. That part of the dauae 
ie intended to prevent a double allowance, where it would arise if the 
assessee’s books are kept on tiie cash basis Perhaps I can give an illus- 
tration. If a merchant who is selling goods is bemg asBessed on the amount 
he receives from his customers, then no question of bad debts ans^ and if 
one deducts from the nniounts he actually receives the amounts of debts 
which he does not receive, we have a double deduction, because we have not 
mcluded in the receipts or m the income of the busmess that part ot the 
debt which has subsequently been proved to be bad For that reason 
where books eie kept on the cash basis it is not necessary to have an allow- 
ance for bad debts, because when the debt is bad the allowance comes m 
automatically in the non-mclusion of what otherwise would have been 
a receipt when the money did actually come m 

Then, there is a specific addition made in the Select Committee and the 
words are underlined in the Bill. 

“incurred in reaped of that part of hi* buBiuM*, and the case of ^ asaesiiM 
-earrying on a banking or money lending busmess, such sum in respect of loans made 
in the ordinary course of such husiness’* 

Mr. Sami Vencatachelam Ohetty: In respect of that part of his 
busmess ? 

Mr. S. P. Ohambeis; If lu» has seveml businesses, he may keep part of 
his books m cash and part on a mercantile'basis, as I understand is the 
common practice in the south of India We are saying that m respect of 
that part which is kept on tlie mercantile basis and not on the rash basis, 
an allowance for bad debts shall be given In respect of that part which 
is kept on cash basis, no allowance shall l>e given 

Mr. Sami Vencatochelam Ohetty: It does not refer to different lines of 
business? 

Mr. S, P. Ohainben: The words are quite clem That part ot his ' 
busmess means that which is kept on the cash basis Banking and money 
lending are entirely different matters and have nothing whatever to do 
with the words ‘any part of his business’ Where a mone\ leiidei keeps 
ids books on the cash basis, then we have a set of circumstances which is 
very different from the circumstances which aiise in the case of a man 
who merely sells goods and whose receipts from the sale of goods 
constitutes his sole income In the case ot a inone\ lendet he may bring 
the interest in on a receipts basis and m respect of that interest clearly no 
bad debt could be allowed because as m the case ot the oidinary merchant 
the reompts do net include such part of the interest as has not in fact been 
received But over and above that it is necessary to provide for loss in 
such cases, not only for the loss of interest but for the loss on the loan on 
'tile capital sum itself In other businesses loans and capital sums are not 
allowable deductions In the case of a hank, or money-lending business, 
these loans or other sums represent part of what might he called trading 
stock of tile business so that in the case of the money lender even if he 
fcs^pn his books oh the cash basis, allowance must be made for so much 

Ae loans as proved tiPbe irrecoverable For that reason these addi- 
tional words are necessary I think I have met the chief points made by 
tile Honourable Member Sir, I oppose the motion 
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Xr. Deputy PreeWent (Mr Akhil Chandra Datta) : The quesiabn is . 

"That m part (vt) oi clau#6 10 (6) ol the BiU, for the propoMd daw («) tha 
foUowing be aubstitut^J , ' 

•{*») sneh sum in respect of bad and doubtful debt as u deUnnined m the 
following manner 

(fit) in respect of bad debt, whenever the debt arose, there shall be dedi^d 
so much of the debt as is discovered in the accounting period to have 
become bad, 


(A) in respect of a doubtful debt, whenever the debt arose, there shall be 
deducted so much of the debt as is estimated m the accounting period 
to have become irrecoverable 


Piovidid that where in any accounting peiiod a deduction under this section 
IS to he made as logaids any particular debt and a dednctaon has, in any 
previous accounting period, been allowed in lespect of the same debt, the 
appropiiate i eduction shell be made m the deduction to be allowed in 
the accounting period in question 

Piovided furthei that if any amounts received or credited on account of any 
such debt fxccod the amount of the debts as reduced by the deductions 
allowed under the foregoing provuions, the excess received or credited ui 
anv accounting period shall be treated as a receipt of the business in 
that period,* ’’ 

The motion was negatived 


Mr. M. Ananttaaaayanaiu Ayyangar (Madraa ceded Distncta and 
Ohittoor Non-Muhammadan Ilural) Sir, T beg to move 

"That in part (rt) of sub-clause (() of clause 10 of the Bill, in the proposed 
clause (a;()> for the word ‘incurred’ occurring in the fifth line, the words 'due to the 
assessee' be substituted '* 

Sir, in the <iame clause which makes allowances for bad and doubtful 
debts, there is an eiror which has crept in and the language used there ie 
not happy 

"when the asses^ee's aLcounts in respect of any part of his business, profession or 
vocation are not kept on the lash basis such sum in respect of bad and doubtful 
debts incurred in lespect of that pait ’* 

If “incurred applies to the word “sum’ , it is not quite proper On 
the othei hand the word has crept in on account of the last words “doubtful 
debts” m the place of the word “incurred” I. therefore, should like to 
introduce the words “due to the assessee” in which case it will apply to 
the sum which has gone in advance and which also relates to “such 
sum” which comes Inter on This is purely formal with a view to clearing 
some doubts that might arise otherwise Sir T move 


Mr. Deputy President (Mr Akhil Chandra Datta) Amendment moved 

"That in part (vi) of sub.clauso (6) of clause 10 of the Bill, in the pn^ioMd 
clause (xi), for the word ‘incurred*, ocournng in the Afth line, the words 'duo to the 
assessee be substituted “ < 

The Honourable Sir James Grigg: Government have no objection, if 
the House desires, to accept this amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta). The questicai is: 

"That in part (vt) pt eub-dause (A) of dauM ISO at the Bill, m th« propoMd' 
clause (act), for the word ‘incurred’, occurring m tb« iBith line, the words ‘dne to the- 
assessee* be sobshtuted *’ - < > ; j 

The motion was adopted , * ' - ’’t 
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Hr. J. T. ftUMtay : Sir, I beg to move • 

“Tliat in pMt (vt) of aub-claaoe (i\ of clauM 10 of the Bill, in the ptovUo to the 
word 'debt’, wherever it occnn, the woroii *or loan* be 

Sir, this amendment ia conaequential on the change made by the Select 
Committee m sub-clau6e (xi) of suh-seciion {2) of section 10 of the Act. 
The Select Committee has, in addition to the allowances to be made for bad 
and doubtful debts, made an allowance for irrecoverable loans in a bank- 
ing or money lending business and consequent on that change this change 
which we propose now should be made m the proviso which as amended 
provides 

"that if the amount ultimately recovered on any anch debt or loan is greater 
than the difference between the whole debt and the amount so allowed, the excess . ’’ 

This 18 merely u consequential amendment Sir, T move 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

"That in part (vt) of sub-clause (6) of clausi' 10 of the Bill, m the proviso to Uio 
proposed clause (xi), after the word ‘debt’, wherever it occurs, the woroii ’or loan’ bo 
nuerted 

The motion was adopted 

Or. P. N. Baner|eai Sir, l beg to move 

"That in part (vt) of sub-clause (6) of clause 10 of the Bill, after the proviso to 
the proposed clause (xi) the following furthei proviso be added ■ 

'Provided further that if at the time a debt or loan provee bad or doubtful 

the business to which the said debt or loan relates is no longer in 

existence the assessee is to be allowed to set it off against profits of other 
business oi income.) under other heads in accordance with section 24’.’’ 

bir, the present rule is that bad debt claims (an oiilv be maintained 
dunng the ocntmuity of particular husmobs, but if the business ceases to 
exist then bad debt claims cannot be maintained m respect of that 
business There ought not to be this distmction and the giievancc which 
has been a long standing one should now be removed, 

Mr. Deputy President j(Mr. Akhil Chandra Datta) Amendment moved > 

"That m part (m) of sub clause (6) of clause 10 of the Bill, after the proviso to 
the proposed clause (x») the following farther proviso be added : 

‘Provided further that if at the time a debt or loan proves bad or doubtful 

the business to which the said debt or loan relates is no longer in 

existence the assessee is to be allowed to set it off against nrofits of ottier 
business or incomes under other heads in accordance with section 24’ ’’ 


Babu Bal}nath BalorUt: Sir, I rise to support this amendment At the 
present moment, there is a practice which is a very bad practice that as 
long as a certain business is oontmued then bad debts relating to that 
business may be allowed. But when that business is closed, then the bad 
dobt relating to that business is not allowed to be carried forward. I do 
(ivst understand how the olosmg of a business makes the debt bad or good 
'WheQ the jti^isinesB is closed, then the bad debt becomes worse still because 
it becomes much more, difficult to realise .the bad debt then Sir, in ^ 
it is a Tery long standing gnevance and this amendment will give 
.1^ i^uited relief I oommead this amendment for the acceptance ot 
the House. - , ’ 
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Hr. 8. P. Ohambem: Sir, I have to oppose this amendment also. The 
Honourable Member, I think, almost answered himself by saying he did 
not see why a loan of such n kind should not be carried forward The 
answer clearly is — why earrv forward separately one expense of a busiiMS 
distinctly from any other expense ? If I incur other expenses, why can 1 1 
carry those forward Elsewhere m this Bill there is a proposal to carry 
forward losses of business and I suggest that debts whether they are bad or 
doubtful are realK on exactly the same footing as any other expenses 
If the losses should be earned forward and if this House passes any amend- 
ment to cany forward the losses where the business has been discontinued, 
then, of couise, to the extent the debts are bad thcv will be earned forward 
also, otherwise, 1 suggest that we only allow in arriving at the profits from 
any source the expenses mcuired in earning the income from that soutce 
and that when a source of income has been finally extinguished, any further 
losses are losses ot capital and cannot be allowed because there is no 
business or no specific item of income against which they should be 
allowed I oppose the motion 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is • 

"That III part (rt) of puL-clauae (6) of clause 10 of the Bill, after the proviso to 
the proposed clause (xt) the following further proviso bs added : 

‘Provided furthei that if at th^ tune a debt or loan proves bad or doubtful 
the business to which the said debt or loan relates is no longer in 
existence the asscssec is to be allowed to set it off against profits of other 
business or incomes undei other heads in accordance with section W." 

The motion was negatived 

Mr. Badri Dutt Pande (Rohilkund and Kumaon Divisions Non- 
Muhammadan Biiral) Sir, I beg to move 

"That in sub-clause (c) of clause 10 of the Bill, in the proposed sub-section (£), 
for the words ‘or books’ a comma and the words 'books or scientific apparatus and 
surgical equipment’ be substituted ’’ 

Sir, tny amendment is plain enough In the long list of allowances 
from pages 86 to 89 of the Income-tax Manual the words ‘scientific 
apparatus and surgical equipment’ are not to be found The doctors are 
experiencing great difficulty because in paragraph 2(iii) of rule 8 optical 
mstruments are included but surgical and scientific apparatus are not so 
included The position is that some Income-tax officers make an allow- 
ance under Rule 2 — machinery plant or furniture — of five per cent , but 
other Income-tax officers, who are very strict, do not make any allowance 
for them Surgical instruments are highly susceptible to damage and, I 
am told, that they become useless after two or three operations. Sir, I 
want to say one thing about this matter which is rather serious An 
Income-tax ofiicer went m this very city to a very talented doctor ter 
medical advice The doctenr examined him and then the Income-tax 
officer asked him what his fee was The doctor said, “Mv fee is so much." 
The Income-tax officer paid his fee there and then When the doctof 
went to the Income-tax officer’s court, he said in the open court* "No 
Income-tax officer pays a fee , so yon will nbt get imy allowance, now it'ia 
my turn to assess l^ou" That was the damaging statement which hb 
made m the open court, here in this very City So, I think that tfaebb 
words ought to be inserted in this list of allowances, and I commiend nw 
amendment to the House 
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Mr. oaputjr Praiident (Mr Akhil Chandra Datta) Amendment moved 

“That in sub-clause (c) of clause 10 of the Bill, m the proposed sub-section (S), 
for the words ‘oi books* a comma and the words ‘books or scientific apparatus and 
surgical equipment’ be substituted '* 

Mr. HnEenbhEl Abdullabhai Laljee (Bombn\ Central Division 
Muhammadan Bural): Sir, I rise to support the amendment but before I 
do so I would certainly appeal to the Leader of the Opposition to tell us 
kindly whether some understanding or undertaking in the Select Com- 
mittee or otherwise has been arrived at with regard to this clause because 
I find that a very important amendment that was moved by my friend, 
Mr. Manu Subedar, who represents a most important constituenov and 
which was seconded bv mv friend, Sir Homi Mody, was withdrawn 


The Honourable Sir Jamei Origg: Will the Honourable Membei allow 
me to explain the position ’ 

Mr. Hueenbhai Abdullabhai Lallee: I am verv sorry I cannot allow the 
Honourable Member to interrupt me because T am verv serious about this 
question 

Mr. Bhnlabhai J. Deaai: On a point of personal explanation, Sir. My 
Honourable friend is entirely under a misapprehension I am sorry he 
was not present 

Mr. Hiuenbhai AbduUabhai Laljse: I was present 

Mr. BhuIaUiai J. Deaaf: Then I am afraid he did not understand why 
it was withdrawn because it was distinctly understood that the principle 
for which those two amendments stood was accepted b\ the Government 
All that they pointed out was that the particular form m which it wm 
there stated was such that it required correction and thev ffave given a 
definite undertaking to this House that an amendment cimving out the 
principle would actually be moved bv them 

Mr. HufienbhEi Abdurabtaai Laljee: I understood that very well at that 
time and I repeat again that it will be much better in the mterests of the 
House and in the interests of the general public that an understanding 
that mai he arrived at must be disclosed and befoie a Membei of his own 
Party is asked to withdraw, the Honourable the liooder of the Opposition 
should make it quite clear whether he wants that amendment to be moved 
Or not I ask in all earnestness whether the Mover of the present amend- 
ment will be asked later on to withdraw it or whether further discussion 
will be allowed. I quite agree with all the arguments that have been 
^vanced by piy fnei^, Mr Badri Dutt Pande, in regard to the surgical 
instruments but I do not agree with hun and with many other Honourable 
M^bera when, they level their charges against the Income-tax officers said 
iheir si;afi as they do. These Income-tax officers do their dutv very wcdl 
indeed tuid I am really proud of them because they do their dutv so 
ponscientioqsly even agmst the public opinion At the same time, I do 
want jbhat they may be told that what is intended is an honest way of 
piling, out the taxes. That is aU I wish to sav and I support the amend' 
ment moved by my Honourable friend. 
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Qftli ’M’ niiamntaB Kumit Sir, I rise to support tiie amend* 

ment of Mi Badn Dutt Pande, not on the grounds mentioned by my 
friend, Mr Husenbhai Laljee, but directly and to that I want to add * 
complaint of the legal profession that books are allowetl, but the jouitiala 
ore not allowed 

The Honourable Sir James Orlgg: Not the Hindustan Times ^ 

QmI Muhammad Ahmad Kasmi: That is a newspaper. I am talking 
about legal journals I want that the law journals may also be included 
m this list There is another amendment which stands in my name and 
it will not be proper to move two amendments separately If the Gov- 
ernment is agreeable to put in the law journals and the law reports also, 
then it will be sufficient to meet the needs both of the medical profession 
as well as the legal profession. 

Mr. J. F. Sheehy: In regard to journals, in so far as they are m the 
nature of books they are allowed under the amendment, but, 
^***' 111 so fill as thev .ire not books thev .ire not a proper subject 

for depreciation 

Qasi Muhammad Ahmad Kaami: I may just explam I am refeiting 
to those law reports which contain decisions of High Courts 

Mr. J. F. Sheehy: We think that is covered by “books” As regards 
the amendment of Mr Pande, we shall raise no objection to it provided 
he IS prepared to substitute ,i comma for the word “or ' 

Mr. Badiri Dutt Pande: I accept that 

Mr. M. S. Aney (Berar Non-Muhammndan) K\erj law book 
becomes obsolete within three years, and so the rate of depreciation also 
should be carefully considered 

Mr, Deputy President (Mr Akhil Chandra Datta) The question is 

"That in sub-clause {c) of clause 10 of the Bill, m the proposed eub-section (5), 
for the woids ‘or books’ a comma and the words ‘books, scientific .apparatus and 
surgical equipment’ be substituted ’’ 

The motion was adopted 

Dr. P. N, Bauei|ea: Sir, I beg to move 

"That in sub-clause (c) of clause 10 of the Bdl, in clause (6) of the proposed sub- 
section (5), for the word ‘allowable’ the word ’allowed’ be substituted.’’ 

This w’oid “allowable” was substituted by the Select Committee for 
the word “allowed” which existed in the original Bill, and this is a re* 
actionaiy proposal so far as the assessees’ mterests are concerned Thp 
object of my amendment is to enable the assessee to claim depreciation 
in the subsequent year m case he fails to claim it during the year Sir, 
a claim for depreciation is a reasonable claim and if through unintentional 
omissions or through* his inability to compute the amount of depreciation 
he does not claim in a particular year he should not be debarred fhnp 
daiming it in the subsequent year. Therefore ' I ui^ thafr tho 
“allowed” be substituted for the word '^allormble'^. ^ Sir, I move. " ‘ ' 
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Mr. Deputy President (Mr. Akhil Chandra DattB) : Amendment moved ' 

"That in aub-cUuue {e) of claoae 10 of tbo Bill, m danao (6) of the propoaed anh- 
eection (5), for the word ‘allowable the word ‘allowed’ be aubatitntad." 

Mr 8. P. Ohambers: Sir, I oppose this amendment If the Honour- 
able Member will look at the proviso to sub-clause (b) he will see that 
to the exteut that any depreciation has not actually been allowed rebel 
is given in the proviso, that is to say, to the extent to which that de- 
preciation relaces to the year prior to the first day of April, 1089 That 
1 think deals with all the depreciation for past years where there is any 
legitimate claim to an allowance, because m such a case the allowance 
was not effectivel} made owing to the absence of profits There are other 
cases in which the allowance is not effiectively made for depreciation, but 
in these cases. I submit, that no allowance should be made and we should 
not put the assessee in a better position than the assessee who has fur- 
nished particulars and claimed a depreciation in the proper year. To the 
extent that ilSiflild carry forward depreciation it is provided for both 
in this proviso and also in the carry-forward of losses section The 
amendment which the Honourable Member has now moved would have the 
effect of allowing a person to claim, m a later year, depreciation on a larger 
sum because he failed to complv with the rules in the earlier years. And 
that I submit is quite a wrong conclusion in this matter because it would 
mean that an assessee coo’d, if he chose or if he found it suitable, fail 
to claim the depreciation in years m which his profits were low and wait 
until the year in which his profite were much higher and then claim the 
depreciation on the higher amount in a subsequent year. In other words, 
this amendment would put a premium on the dishonest or doubtfully 
honest assessee at the expense of the honest assessee For that reason 
1 oppose the amendment 

Mr. Deputy Freildexit (Mr Akhil Chandra Datta) : The question is ' 

"Thnt in 8ub-olau>e (c) of clause 10 of the Bill, in clausa (b) of tba proposed sub- 
section (5), for the word ‘allowable’ the word ‘allowed’ be substituted’’ 

■ The motion was negatived 

Dr. P. N. Banerjea: Sir, I beg to move 

‘‘That in sub-clause (r) of clause 10 of the Bill, in clause (c) of the proposed snb- 
eection (5), for the words ‘applu'Able to the assets’ the words ‘actually allowed to the 
assessee on the assets’ be sabstituted ’’ 

The clause, as it stands at present, takes it for granted that an 
assessee has been allowed depreciation on certain assets even if he may 
not have claimed an allowance in the past for some reason or other 
As I urged in the previous case I think that if depreciation has not 
actually been claimed and a’lowed the assessee should get it in a subse- 
‘quent year, and thia would be very fair and equitable 8ir, I move 

Mr. Deputy PreaULent (Mr Akhil Chandra Datta) Amendment moved • 

‘‘That in snb-claase (<;) of clsqse 10 of the Bill, in clause (c) of the proposed snh- 
ae^tion {S), for the words ‘applicable to the .assets* the words ‘actnally allowed to the 
assessee tm thb assets* be substituted " 

■Mr, 8 . >. pihmUtB: Sir, I oppose this amendment, and I do so on 
•axilco^y Ishme grounds that I opposed amendment No. 278 and' for that 
taason I have nothing further to add' 
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Mr. Deputy FreBidBUt (Mr. Akhil Chandra Datta) : The question » 

**Tbat m 8ub-claiiB« (c) of cUbbo 10 of the Bill, in cUoBe (c) of the ptopoeed sub- 
section (5), for the words ‘apphceble to the assets* the words ‘sotnaUy allowed to tho 
sssessee on the Msets* be substituted *' 

The motion was negatived 

Mr. Deputy President (Mr Akhil Chandra Batta) Hie question is : 

“That clause 10, as amended, stand part of tho Bill ’’ ^ 

The motion was adopted 

Clause 10, as amended, was added to the Bill 

Clause 11 was added to the Bill 

Mr. Deputy President (Mr Akhil Chandra Batta) The question is . 

“That clause 12 stand part of the Bill ** 

Maulvi Abdnr Basheed Ohaudhttry: Sir, I move 

“That in part (a) of sub-clause (6) of clause 12 of the Bill, after the word 
‘asseesee’ the words ‘not including supervision or inspection expenses necessary for 
earning such income, gam oi profit’ be inserted.” 

Sir, the object of my amendment is that personal expenditure should 
not be inoUided in the return of income Honourable Members are qmte 
aware that in order to earn some income or gain, it is absolutely neces- 
sary that a close supervision is exercised over all operations I was under 
the impression that inspection charges were legitimate expense for the 
purpose of assessing to income-tax, but a case just occurs to my mind in 
which year before last one income-tax officer refused to allow a certain 
railway fare to be allowed for inspecting factories lying at a distance of 
some fifteen miles from his headquarters This is a very technical sub- 
ject, and lb lb very difficult to be absolutely sure about the matter, but I 
think that such expenditure which is absolutely necessary for earning a 
particular source of income, such as a railway or a motor fare should be 
allowed for T would, therefore, propose that my amendment be adopted. 
Sir, I move. 

Mr. Deputy Preddent (Mr Akhil Chandra Batta) * Amendment moved 

“That in part {a) of sub-clause {h) of danse 12 of the Bill, after the word 
‘aeeessee’ the words ‘not including supervision or inspection expenses necessary for 
earning such income, gam or profit’ be mserted ” 

Mr. J. r. Sheehy: Sir, I oppose this amendment I can assure tho 
Honourable Member who has moved the amendment that railway fare, 
incurred for the purpose of business, is allowable and if the income-tax 
officer disallows it, he is wrong The Honourable Member's amendment 
does not add anything to what the new section already g^ves The 
section says that such income, profits and gains should be computed after 
making aUowance for any expenditure not being of the nature of capital 
expenditure incurred Solely for the purpose of making or earning such 
moome, and the Honourable Member’s amendment is going to exclude 
supervision or inspection expenses necessary for earning sueh income. 
That is not better than the wording of the seotioa as it , already stan^Sr 
and for that reason I oppose the amendment 
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Maulvl Abdnr BaAeed Obatidliuiy: Sir, my doubt hM now been re- 
moved, and I would beg leave of the House to withdraw my amendment. 

The amendment wa«, by leave of the Assembly, withdrawn. 

IGr. Ottpnty Fnsldmit (Mr Akhil Chandra Datta) Amendment 
No. 282.* 

Baba Baijnath Bajoiia: Sir, 1 have given notice of a similar amend* 
ment to Mr Kazmi’s this morning I was under the impression that Mr 
Kazmi would move his, but I now find that he is not moving it So I 
would hke to move mine 

Mr. M. S. Aney: On a point of order, Sur, I really want to under- 
stand the meanmg of the word “notice” with regard to amendments 
Is notice intended with reference to the nature of the subject-matter 
which IS to be discussed before the House, or is it intended to know who 
IB the man that is going to discuss the question? I find that the rule ia 
being interpreted with a view to debar men from bringing up amendments 
for discuss'on of which due notice has been given b> other Members If 
the subject-matter ig known then a sufficient time has already been given 
to the Honourable Member to consider the matter and to come prepared 
with what they have to say As the matter has been before the Honour- 
able Member for a sufficiently long time as required by the rules, I do 
not think it would be proper to rule out the amendment on the ground 
that sufficient notice has not been given I, theiefore, submit that you 
will kindly consider this point before giving a ruling 

Mr. Bhulabhai J. Defal: It is entirely a matter for your discretion 
and surely nobody can complain that on this particular matter Government 
is taken by surprise It wouM be straining the rule rather too much to 
say that merely because another man gave notice of this that therefore 
this man should not have an opportumty 

The Honourable Sir James Grigg: Sir, I submit that it is of impc«tance 
us to what 18 the name that stands behind the amendment For example, 
there are border-line cases m which if the amendment is put down in the 
name of one Honourable Member, Government might wish to refuse it, 
if it were put down in the name of another Honourable Member, then 
Government might want to promise to consider it or to accept it, and I 
suggest that the mere question of “notice to Government” does fiot entirely 
dispose of the question 

l|r. 8. Satysmurti (Madras City Non-Muhammadan Urban) Sir, the 
very argument of the Honourable the finance Member, I submit, is in 
favour of notice being waived, wi^out regard to personalities No Govern- 
ment ought to be given, by a ruling of the Chair, power to refuse to discuss 
a matter, not on the merits of the amendment, but on the merits of the 
person movmg the amendment; I think this House is entitled to protection 
at your hands. The Standing (kder save that unless two days^ notice has 
been given of any axnendjnent, any Member noay object, and if he does, it 
is for the Chair either to suspend or not to suspend Standing Order,, 
and my submission is that this amendment has been given ample notice of. 

(A) 0 ^ ‘nib^-claiise' (fi) of daan 12 of the Bitt be omitted.” 
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Every section of this House knows what it is about, and simply because one 
Member does not move it and another Member wants to move it, it is not 
right that this should not be allowed I am not saying anything on the 
merits now. I am merely askmg that no bad precedent be set in &is House 
for the Government Member to say that “if A moves it, we will accept rt, 
and if X will move it, we will not accept it”. I, therefore, beg of you to 
suspend the Standing Order 

Sir Oowasji Jehangir: Sir, it the contention put fwward by the Honour- 
able the Finance Member be correct, that Government are influenced by 
names of the movers and not by the merits of the case, then I submit that, 
if the rulmg is to be that the mover is to be the important factor and nol> 
the amendment, the Honourable the Finance Member ought to lay on the 
table of the House the names of Honourable Members who are in his good 
graces and whose amendments he will accept or consider Then, this 
House would be m a better position to move amendments to Bills There- 
fore, Sir, I rise at this stage before you give a ruling If your ruling 
happens to be that the mover is to be the most important factor, then you 
will also lule that such a list as I have suggested be put on the table of the 
House 

Mr. Deputy PresideiLt (Mr Akhil Chandra Datta) Mr Bajoria wants to 
move an amendment identical m terms and substance with amendment No 
282 It IS objected to on the ground that the particular amendment in the 
name of Mi Bajoria was not given notice of two clear days before It has 
been argued on the one side that the name is quite immaterial, as to who 
the Hoiiouiahle Member is who gives notice, and it is argued that the 
matter and substance of the amendment is the real material consideration 
Gn the other side, it is argued that the name is also material 

Mr. M. S. Aney: That was said humorously 

Mr. Deputy President (Mr Akhil Chandra Datta) The Chair does not 
know whether this contention has been put forward seriously If it is 
seriously put foiward, then the Chair is definitely of opinion that the name 
IS absolutely immatenal The Standing Order on the subject does not 
make any reference to the name of the Member it only says and that for 
very good reason that it should not spnng a surprise upon any portion of 
the House and, therefore, notice should be given of the matter of the 
amendment The Chair has been asked to suspend the Standing Order, 
but the Chair should think it is not a question of suspending at all That 
question has not arisen on this occasion It arises only when notice is not 
given, but m this case, notice has already been given as regards the amend- 
ment to be moved, only not in the name of this particular Honourable 
Member. The Chair, therefore, holds that Mr Bajoria's amendment ia 
quite in order 

Babu Baijnath Bajoria: Sir, it may be that I am flogging a dead horse 
anyway let me see whether 1 can make it nse again. I beg to move 

“That part (6) of aab-clanae (d) of claoae 12 Of the Bill be omitted.*’ 

This 18 an important amendment It seeks to delete aub-clauae (b) <tt 
section 12 (S) which reads* 

“no allowance shall he mailo on awonut cf 

any interest chargeable under thia Act which is payable withimt BrHfMi 
India . . . ' 



TKB INDIAK BfOOlIK-TAX (AMBIflMBNT) BILL. 36iC 

I do not understand why if a person m British India borrows xnone> 
from a person outside British India — say from an Indian State — and pays 
interest on that, he will not be allowed to deduct the amount so paid fiorn 
his assessable income It may be argued that 1 should deduct income-tax 
from the persMi to whom I am paying mterest, but, probably, if the 
amount of interest is too small and if it is not chargeable to income-tax, 
then how will the party to whom I am paying interest agree to the deduc- 
tion of the income-tax from that amount? It will also restrict tredit It 
will also restrict my powers of bcxrrowing from a market where T con get 
money at the cheapest possible rate Suppose I can get money from 
Bikaner or Travaneore at three per cent and suppose people m Calcutta or 
Bombay will not advance any money at less than five or six per cent , why 
should I be restricted from borrowing? 

An Honourable Member: You are not restrirted 

Bftbn Baljnath Ba|oila: I am restricted tu this extent that I will have 
to pay income-tax I know there is no provision forbidding me to borrow, 
but it amounts to this that I will have to pav income tax on the interest on 
fhe amount which T borrtiw ftb, T think that m the ordinary course of 
business, if I borrow from any parly and it is a bona fide transaction, that 
interest should be allowed to be deducted Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment moved 

"That part (6) of sub-clause (b) of clauso 12 of the Bill be omitted ” 

Mr. S. P. Ohambers: Sir, I oppose this amendment and T would fiisl 
like to draw the attention of the House to the fact that precisely the same 
paaii was raised on clauses 9 and 10 In particular, if one looks at amend- 
ment No 236 on clause 9, the same amendment was moved by Mr Karmi 
there and was rejected bv this House 

Sir Oowasp Jehangir : That was on drafting grounds this is on merits 

Mr. S, P. Ohambers: Tt is exactly the same point and if it is the wnsh 
of the House I will repeat the explanation which I gave then and that was 
just tins, that where a source of income in British India is assessed in 
British India and payment is made out of that by way of mterest, if the 
contract is made m British India, then the other provisions of this Bill, in 
particular the provisions of clause 19, provide that tax shall be deducted 
If the contract is made outside British India then no tax can be deducted 
and it would be a very simple matter to avoid tax on income which really 
arises in British India by arranging for the contract to be made outside 
British India, and, therefore, we propose that in each of these clauses — ^9, 
10 and 12 — ^where the assessee makes a contract outside British India then 
the interest payable under such a contract shall not be allowed as a deduc- 
tion In effect \ic sav that this income arises within British India even if 
it 18 ultimately pnAable to a non-resident and, therefore, some tax should 
be paid upon it and it is for the payer of the interest to see that matters 
ara so arranged or rather not so arranged that tax escapes on this income 
arising in British India and therefOTe we haye provided 4iat where the con- 
tract is made outside British India no allowance shall be made in comput- 
ing the income of the payer under clauses 9, 10 and 12 For these reasmia 
I the amendment. 
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Mr. M. S. Aney: Su, it is somewhat anomalous to understand this 
As a mutter of fact, on the one hand the law proceeds on the basis that even 
profits made outside British India should, in some form or other, be in- 
cluded in the income-tax for taxation, but if, on the other hand, there are 
certain liabilities to be met outside British India for income made in 
British India, the} should be excluded for the purpose of income-tax When 
}Ou don’t allow any interest which is paid out of British India to be calcu- 
lated, you are m a way not allowing me to take into account the liability I 
have got to meet outside British India, and >et, if I make some profit in 
British India on the capital boirowed from outside, theie are provisions 
lieie to take them into account, for the purpose of taxation It is a tax on 
gross profits and not on net piofit or income Sir, it is really a very anoma- 
lous position I think the House should look at the question more care- 
fully and T hope tha^ it will easily see that there is more logic in admitting 
an amendment like this than rejecting it summarily 

Mr. J. F. Sheehy: Sn, T may •,a\ that interest on money borrowed 
out ide British India tor the jairpose of business outside British India does 
not eome under this clause, because it is not interest chaigeable under 
tins Act 

Mr M. S. Aney: What difleiciice does it make between inteiesl oi 
sums “I joi lowed outside Biitish India oi boriowed m India foi laufi.se of 
Inisiness in India ’ • 

Mr. 3. T. Sheehy: Only interest chargeable will be disallowed 


Sir Oowas}i Jehangur*. Sir, the point that Mr Bajona has luised is a 
very simple one which Mr Aney has emphasised The point is this, 
namely, if a man ig resident in India and does business m India, and for 
purposes of business, he borrows money m England and does business with 
it here, and if there is a profit out of that business which is conducted on 
that borrowed money, then you will charge incoine-tov on it, but you will 
give no aUowance in business for the momes borrowed, because it is borrow- 


ed outside British India The point of the Government is quite simple. It 
IS, that if monies are used in India for w'hich interest is paid, that interest 
should be chargeable to income-tax, you should be able to get your income- 
tax on the amount borrowed outside India and used in India That is a very 
legitimate obiect of Government, I admit, but at the same time, it appears 
lo me it would work as a hardship on Ihe assessoe He borrows money and 
pays interest on it , you don’t allow anything for that interest, because he 
has borrowed it outside British India If be mokes a loss on that business, 
i' 18 Ins loss , if he makes a profit on the business from the momes borrow- 
ed from outside British India, you will chorge him income-tax on his profits. 
Sir, it does seem rather hard when you look at it from that point of view. 
Monies are borrowed outside British India for business to be done in British 
India, a^ up to now all allowance was made as if that money had been 
borrowed in British India, and the interest that you paid on that borrowed 
money was given credit to in your business accounts made for income-tax 
purposes To deprive the assessee of that privilege in the future does 
appear to be rathei' hard It never struck me m that light before. I frank- 
ly admit it It stnkea me now that that is a hardship. You try to get hold 
^ the income-tax and you also try to grab the income-tax on the interest of 
that money which does not belong to a resident in India. bu,t you handicap 
the assessee who is a resident in India and out of whose profits you live ; 
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-the very exiuteiiLe o£ mcouxe-tax is from profits made by people ou their 
busmess 1 tliml it is u point viorth considermg, and 1 would ask the 
Honourable the Leader of the Opposition to devote hie mind to 
that aspect of tlie case, because theie may be a huge number ot firms who 
may be hit hard, firms who may be doing business and making profits m 
India and paying income-tax on those profits, but those piofits are due to 
nioiiies boitowtd lioui outside Bntisii India 

An Honourable Member: And boi rowed at a les‘«er m'e 

Sir Oowas]! Jehangir: Yes, and you will be cutting your nose to spite 
your face Under these circumstances, T do think lliat the matter requires 
further consideration 

The Honourable Sir James Origg: Sir, the point is quite a simple one. 
If a man in Tnnlnu too lends money to a biismees man in India, the interest 
on that mone\ .nibes in India, and it should be taxed, but if the owner or 
the receiver of the interest is abroad, it may not be possible to get at him 
and tax him, so that we make +he borrower the agent for deducting the 
tax, and the mHcliuien' ot doing it is no'" to allow him this deduction in his 
accounts If ho borrows in India, the question does not arise, because we 
can get at the reeeivei of the mterest, but if he happens to be a receiver 
abroad, we iMimot get at him and a goo<l deal of interest would be lost. If 
\ou like to 8HV that this is an inducemenl to people not to boriow abroad, it 
“Certainly is, and it is intended to he &o 

Sardar Sant Slmgh (West Punjab Sikh) Sn, I tail to undei stand the 
explanation of the Jlononr.dde the Finance Member on this point Let 
us take the illnstiatioii winch the Honourable Member has given, and 
let us suppose that tr man h\mg in Timbuctoo is an Indian, and let us also 
suppose that tlie picsent acciu<il basis scheme continues If T borrow 
money from Timbuctoo from an Indian, the Finance Member proposes to 
charge income tax on an ai'cnial basin from the Indian living m Timbuctoo 
and yet he without gning credit to me proposes to charge income-tax 
from me as well 

The Honourable Sir James Grigg: You don’t charge a tax on the interest 
in Timbuctoo on an accrual basis, but on the mterest paid m India on tho 
ansing basis 

Sardar Sant Singh: Then the accrual basis should go On the one 
hand you keep to tins on -an accrual basis, you are charging on the incomes 
of residants living abroad; on the other hand, when the same thing is 
borrowed from those persons, you charge income-tax to them Why 
should you not allow the incorao-tax to be deducted m the case of people 
who borrow money from those persons? 

Then, the second point which is not clear is this If the money is 
to be borrowed in India at a higher rate of interest and if one can get 
money at a cheaper rate from abroad, the Income-tax Department stands 
to gain by the larger amount of income-tax that it realises from the profits 
of the amount borrowed I really cannot follow the logic of those people, 
unless the logic is of the Jew who wants to get money either way without 
losing anything from his own pocket 
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Hr. Bhnlabiiat J. Desai: lyfr Deputy President, in view of the observa- 
tions made by my friend. Sir Cowasji Jehangir, I owe it to the House ta 
explain what I understand by this ^respective of what the Honourable^ 
the Finance Member said, and w'hy 1 think there can be no hardship in 
this matter The deduction i^hich is not allowed is this, — any interest 
chargeable under this Act which is payable without British India, i*n other 
words the interest whicli is not allowed to be deducted is chargeable under 
this \ct, but on vxhich tax is not jiaid There are two classes of cases in 
W'hich interest is chargeable here, and on which it is possible to collect the 
tax We know the case of a noii-resideiit foreigner under section 43, 
but that applies to the case of a business coniiectiou or an agency But 
suppose there is an isolated loan, you may not be able to catch the man, 
that IS to say, the debtor m India, — to make him an agent for the purpose 
of comjielling lam to it.i\ a tax on interest w'hich accrues here All that 
IS intended to be discouiuged by this is that interest arises here, but the 
arrangement is such that, notwithstanding the fact that it is a taxable thing 
in India, it is evaded by an arrangement by w'hich alone it is chargeable 
here It is payable outside, and I don’t see how we can encourage such 
a thing In such a case the only thing is this, that inasmuch as it accrues 
here, if the terms of the loan are such that the debtor will deduct the tax 
and pay it here, but that interest should not be hit by this Act . . 


Sardar Sant Singh: Supposing that fellow is taxed by the Indian Gov- 
ernment 


Mr. Bhulabhaj J. Desai: The issue is a verv narrow one Normally, 
if the ease falls w'lthm clause 45, — supposing as it happened in the Desmond 
case in Hongkong, they have formed a company m H^igkong for the pur- 
pose of lending money ui India Thu terms of the loan are, each debtor 
to’be lent through the bonk m Hongkong, intorcst is to be paid in Hongkong 
and the loan to be repaid m Hongkong, the idea being that even though 
a crore ot lupees w'orth of interest was accruing m ludiir every year, we 
could not catch it, because it was a uon-resident foreigner In that 
paiticul.ir case the Privy C’ouncil held that, though the debtor cannot be 
said logically on the construction of the Act to be the agent of the creditor 
BO as to compel him to pay the tax on it, they strained the words “business 
connection’’ and thereby made him pay the tax This is a classic case 
which eveiybodv knows What is intended by this particular section is 
to discourage this practice — that a man borrow'’8 money from outside, 
enabling the outsider not to pay the tax even though inasmuch as the 
interest accrues here, in all fairne^is ho ought to pay tne tax Therefore, 
he wants to get advantage of better terms of loan, so arranged that, 
though the income arises here, it is not taxable I submit, there u>. 
no hardship in not allowing such interest 


Babu Baiinath Ba|<Mia: But if the amount of interest is not taxable? 

Mr. Bhulabhaf J. Desai: That has nothing to do with this The point 
is thart the income is taxable I am not talldng of the assessee being tax> 
able The interest certainly is taxable 


Babib Baljnath Baiorla: If it is only 500 or 1,000? 
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Mr. Bliulal9hai J. BbmU: That is sot l^e issue. The true issue is, the 
-words ore, income accruing or arising in British India. Bupponng you 
borrow from Bikaner, then interest accrues here, but you so want to aarraiige 
With the Bikaner man that he won’t pay tax Therefore, you will say, 
inasmuch as you are not paying tax, give me two annas leas rate of 
interest Why should such interest escape’ 


Mr. HuaenUiai AbduUabbai Laljee: I cannot agree with the Leader of 
the Opposition inasmuch as 1 do believe that there are many classes of 
business, and the most inportant is the class where there are mills owned 
by people m India but who work them m Indian States They borrow 
from the Indian State and there they pay their interest to those businesses 
or the States who pay mone> Take a mill which has been built for ten 
lakhs of rupees, and suppose that they hare obtained Ks 10 lakhs from 
the M|nhara]ah of the 2)lace at a rate of fivi^ ix^r cent They have to 
pay Bb 50,000 to him and suppose the profit is about a lakh o£ rupees. 
Is my Government going to tax me tar 60,000 or a lakh? That is the 
instance uitli regard to the amount that I have to pay to the other side, 
and should T be taxed again here m India to the tune of double the 
amount of what T have really earned’ Furthermore, as my Honourable 
fnend, Sir C-owasji. has pointed out, we ought to encourage 

An Honourable Member: Borrowing from a foreign country? 

Mr. Huaenbhai AbdnUabhal l4d|ee: Nobody is going to lend you We 
have to depend upon Indian States to give money for our enterprise in 
India, and if really we are able to make money and if wre do not get those 
faxnhties m our own part of British India, w'hy should Government not 
induce them That is why I say it is a very wrong impression existing 
in ourselves that wo have got all tlie industries and the only thing is to 
get as much money out of us as possible 


Dr. P. H. Banerien: May J make a suggestion? If this amendment 
which was moved by ray Honourable fnend, Mr Bajoria, be not acceptable 
to the Government, will the Government agree to insert a provision like 
amendment No 2.57 w'hich was accepted by the Government That will 
remove a part of the difficulty This would he a consequential amend- 
ment and no notice w'ould be required • 


Mr. K. SanUmam; I just want to point out that my Honourable fnend, 
Mr Laljee, has made a mistake If interest accrues outside British India 
to a non-resident it is not interest chargeable and, therefore, the question 
does not arise at all It is only when interest accrues either in India or 
to a resident outside India, it comes under the mischief of this clause 
Therefore, his case is not covered and he need not be afraid of the particular 
case he has refened to I am sorry that he does not care to follow the 
proceedings and then he says tiiat we have entered into a compromise 
with the Government (Intenruption ) The Honourable Member takm 
the privilege of mahmg remarks against us and he must be prepared for 
k retort He ov^t not to make any such remarks Whenever we 
agree 'With Govemment 'dr we withdraw our amendments, we do so solely 
he public interest^ withbut ahy lear or favour. 
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Mr. Hnsenbhai Abdullabhal Lel]6e: I alluded to two points. My 

Honourable Member has replied to one and to the other he has not. He 
has left it incomplete 

[At this stage, Mr President (The Honourable Sir Abdur Bahim) 
resumed the Chair ] 

Mr. President (The Honourable Sir Abdur Rahim) The question is 

“That part (6) of sub-clause (ft) of clause 12 of the Bill bo omitted ” 

The motion was negatived 

Dr. F. K. Banerjea: I thought the Honourable Member agreed to accept, 
my suggestion 

The Honourable Sir James Origg: A suggestion was made, if 1 may uiy 
so not in a condemnatory sense, qmte irregularly, that as the amendment 
was unacceptable we might accept an amendment similar m terms to 
ameiiilinent No 257 which was accepted by us There is no amendmeut 
on the paper and no notice has been given Therefore, it requires vour 
consent for it to be moved. 

Mr. President (The Honouiable Sii Abdur Rahim) Have you got the 
amendment here? 

The Honourable Sir James Origg: No An amendment similar to 
amendments Nos 240 and 267. The preliminary words require altera- 
tion 


Mr. M. 8. Aney: Very many words will have to be changed 

Dr. F. H. Banerlea: But the substance is the same 

The Honourable Sir James Origg: The suggestion is that in this clause 
we should put m a provision exactly like the provision which was inserted 
in clauses 9 and 10 by those two amendments I said, subject to the per- 
mission of the Chair and the House, if the Honourable Member handed m 
an amendment applying those words to the appropriate places, I person- 
ally saw no objection to it, but I think the Honourable Member has to hand 
in an amendment with, appropriate words 

Mr. President (The Honourable Sir Abdur Rahim) Unless the amend- 
ment IS eirculated, the Chair cannot allow it to be. moved now Next one. 

Mr. H. 8. Town (Nominated Non-Official) Sii, 1 move 

“Thafc to part (r) of clnoso 12 (6) of tb« Bill, the following words be added * 
‘uoleBs it 18 paid out of income pot brought into or received in British India’.'* 

This 18 to deal with the case of the employee of a branch office nf an 
Indian oonc^, if the branch office is in an Indian State. Such salary is 
earned totally outside British India, and is paid out of profits earned .totally 
outside British India If we go on to the aoorual basis the profits of thfr 
business will be taxed in British India and it is possible to argue that thn 
salary is paid out of funds which eventually find tkeir way into Britisls 
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India. I submit that it is unfair to tax such an em^loyea bn his sidory. 
It might be argued, however, that the salary is earned from employment 
totally outside British India, and, therefore, is not subject to taxation 
under this Act but that is very far from clear and I suggest that the addi- 
tion of these words will make it perfectly clear that such salary is not 
taxable. Sir, I move. 

Mr. President (The Honourable Sir Abdur Bahim) Amendment moved: 

“That to part (r) of cl.aa<!e J2 (/<) of the Bill, the following words be added 

‘unless it is paid out of inconie not brought into or received in British India'.*' 

Mr. S. P. Ohambers: I oppose th» amendment because I think the 
words in the clause do, in fact, have the effect which my Honourable friend 
wishes The important words are "any payment which is chargeable under 
the head salaries’' Now, the payment of salary to a person employed 
outside British India m respect of work outside British India is not a pay- 
ment which is chargeable under the head salary It is only where a pay- 
ment IS made to a person abroad in respeet of service within India that 
the payment is a payment chargeable under the head salaries. This sub- 
section can apply only in such circumstances Therefore, the amendment 
which the Honourable Member seeks to make is wholly unnecessary be- 
cause the type of case which he wishes to exclude is excluded by the terms 
of the originiil clause as drafted 1 oppose this amendment 

Mr. B. S. Town: Sir, I beg leave of the House to withdraw my amend- 
ment 

The amendment was, by leave of the Assembly withdrawn 

Mr. S. Santhanam; Sir, I move 

“That in sub-clause (c) of clause 12 of the Bill, in the proposed sub-section (5), 
for the words ‘an allowance in respect of depreciation’ the word 'allowances’ be 
substituted ’’ 

This amendment has to be read with amendment No 280. It provides 
that where machinery is let on hire the person who lets it shall be entitled 
not onlj to depreciation allowance but all the other allowances with refer- 
ence to annual repairs, insurance premia and obsolescence. I hope that the 
object of the amendment is so clear that no further explanation is neces- 
ary Sir, I move. 

Mr. President (The Honourable Sir Abdur llnhim) Amendment moved 

“That in sub-clause (c) of clause 12 of the Bill, in the proposed snb-section (5), 
for the woVds ‘an allowance in respect of depreciation’ the word ‘allowances’ be 
substituted ’’ 

Mk. X. T. ShMbyt Government propose to raise no objection to this 
amendment and the amendment which comes after it 

Mr. Freddent (The Honourable Sir Abdur Bahim) The question is 

“That in sub-dauM (c) of clause 12 of the Bill, in the proposed aob-aection (5)» 
for the words ‘an allowance in respect of depreciation’ the word ‘allowances’ ba 
•nbstiJiuted." ' ’ , > - . . ' ' 

The motion was adopted. 
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Mr. X. SanlhMiMa: Sir, I moTe: 

“That iti Bub-etfttase (c) of olaiue 12 of tho Bill, in tho pMoOMd •nh^sootlMi IS), 
for the word afld lettei'e 'olanee (^1* the word and letlera 'oUmtea (<»}, (w), («»»), 
(mt)’ be aubatitutad.** 


Mr. Preddent (The Honourable Sir Abdur Rahim) The question is: 


“That in aub-clauae {•) of clauee 12 of the 1 


i the propoaed aub-aaction 


the word and letters ‘clause (wi)’ the word and letters 'cUrasM (tv), (v), {vi] 
{ill)' be substituted “ 

The motion was adopted 


Si: 


Mr. President (The Honourable Sir Abdur Rahim) The question is. 

“That clause 12, as amended, stand part of the Bill ’’ 

The motion was adopted* 

Clause 12, aa amended, was added to the Bill 
Clause 18 and clause 14 were added to the Bill 

Mr. President (The Honourable Sir Abdur Rahim) The question is: 

“That clause 15 stand part of the Bill “ 


Mr. J. P. Shediy: Sir, I move. 

“That in clause 15 of the Bill, in clause («) of the proposed sab-section (f), for 
^he words ‘the amount which he is entitled to receive from the firm' the words 'bis 
share in the profits and gains of the firm computed in the manner laid down in clause 
(b) of sub'section (/) of section 16’ be substituted '' 

The object of this amendment is to bring section 15 into hue with section 
10 us amended by clause 17 (a) (J) (b) of the Bill, where we say' 

“when the asseasee is a poitnei of a firm then, wlietliei the firm has made a profit 
or a loss his share (whetl.ei a net profit or a net loss) shall be taken to be any 
salary ’’ 

Thus, we define a partner's share. We now wish to put the same defi- 
4 f M nition in clause 15 also Sir, I move 

Mr. Prssldsiit (The Honourable Sir Abdur Rahim) The question is* 

“That in clause IS pf the Bill, lu clause (a) of the proposed •nb.Motion (2), for 
the words ‘the amount which he is entitled to receive from the firm’ the words ‘his 
shaie 111 tho profits and gams of the firm computed ui the manner laid down in clause 
^b) of sub-section (I) of section 16’ be substituted ” 

The motion was adopted 

Mr PTMidaiit (The Honourable Sir Abdur Rahim). The question it: 

“That clause 15, as amended, eland part of the BiU.’’ 

The motion was adopted 

Clause 16, as amended, was added to the Bill. 

Mr, Preitdeiit (The Honourable Sir Abdur Rahim): The question is; 

“That clause 16 stand pari of 'the Bill." 
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Mf. H. S* TWm: Sir, I beg to move. 

"TlMt* ftt elBOM 16 of the Bill, before eub-cUiue (e) the following eub-claose be 
inserted, end that snb-eUuaes (a), (i) and {e) be re-lettered Accordingly 

‘(a) In sub-section (/) of section 15 for the words ‘by an assessee m respect of 
Sriiy some paid by him to effect an Insutance on his own life or oat the 
life of hie wife or in respect of a contract for a deferred annuity on hia 
own life or on the life of his wife’, the words ‘in respect of any sams 
paid by an assessee to effect an insurance on the life of the USsesMS or 
on the life of a wife nr husband of the assessee or in respect of a con- 
tract for a defen ed annuity on the life of the assessee or on the life of 
a wife or husband of the assessee' shall be siibstitnted’ " 

Sir, this is a very minor change The Bill as it stands appeals only to 
allow an insurance premium paid by a husband on his own hfe or that of 
hid xvife If a wife pays out of her own separate mcorne the premium on a 
policy insuring the life of her husband, she will not be given the allowance 
^e amendment seeks to give such allowance 

■r. Frgflida&t (The Honourable Sir Abdur Huhim) Amendment moved 

“That clause 16 of the Bill, before sub-clause (a) the following sub-clause be 
iaserted, and that sub-clauses (a), {b) and (e) be re-letterej accordingly 

‘(a) In sub-section (1) of <«ection 15 for the woids ‘by an assessee in respect of 
any sums paid by him to effect an msuranrU on hu pwn hfe or OQ the 
life of his wife or ui respect of a contract for a deferred annuity on hu 
own life or on the life of his wife’, the woids ‘in respect of any sums 
paid by an assessee to effect an insurance on Ihe hfe of the assessee or 
on the hfe of a wife or husband of the assessee or iti respect of a con- 
tract for a deferred annuity on the life of the asseasee or on the hfe of 
a wife or husband of the assessee’ shall be substituted’ ’’ 

Itr. 8. 9 , OQuumbtni: Sir, I oppose this amendment Sir, I am afraid 
■the grounds of rnv onpoHitioii aio somewhat vague at the moment, because 
the amendment, as it appears on the agenda, does not relate to the right 
clause, f cannot quite see where it is intended to go I must oppose it 
because I do not know precisely what must happen to it All I can sav 
IS that first of all I can see m it no such restrictions to nne-si.^h of the 
total income or to Bs 6,000 or Bs 12,000 in case of a Hindu undivided 

joint family which appeared in the original section If the Honourable 

Member would first of all bv way of explanation sa\ exactly where this is 
intended to go, I will be able to say whether I accept it or oppose it As 

it IS tabled, it definitely apjiears to be out of order If the Honourable 

Member will kindly explain where it should go, I might then be allowed to 
^continue my speech. 

The Honourable Sir James Qrigg: I might perhaps read out the section 
as it IS proposed to be amended. 

“The tax ahall not lie payable in leapect of any aums paid by an aseeeaep to 
.offect an insurance on the life of the assessee oi on the lifa ot a wife oi hnsband of 
the assessee or in respect of a coutiaot for a defeired annuity on the life of the 
-assessee or on the life of a wife or husband of the assessee” 

That is the clause as it is now proposed to be amended , 

“or aa a contribution to any Pro\idcnt Fund to which the Provident Funds Act, 
1887, apphes ’’ 

Mr. 8* V. C WiM Bb s H ii If my Honourable Mend intends that by his 
■aWMBidm^t, I have no objection to it I understand that the intention is 
tbit Uua ihould form part of sub-section (I) of sectiim 16 of the Aot and 
jnot as tabled bs tiba a^nda as an additimal sulyaeetion. 
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Mr. K. Santbaiuun: I wish to know if the Government are accepting 
this amendment or opposing this amendment If the Government are 
opposing it, I want to speak m support of this amendment. 

Mr. 8. P. Obambeni: The Government are accepting it and not opposing 
it 


M)r Fresideiit (The Honourable Sir AbSur Rahim) The question is 
“That in clause 16 of the Bill, ta sub-clauBe (a) the following be added * 

‘And for the words ‘by an assessee m respect of any sums paid by him to effect 
an insurance on his own life or on the life of his wife, or in respect of 
a contract for a deferred annuity on his own life or on the hfe of his 
wife' the words ‘in respect of any sums paid bv an assessee to effect an 
insurance on the hfe of the essesseo or on the life of a wife or husband 
of the assessee or in respect of a contract for a deferred annuity on the 
life of the assessee or on the hfe of a wife oi husband of the assessee', 
bhall be substituted’ ’’ 

The motion uiis adopted 

^ Maulvi Abdur Baaheed Ghaudbury: Sir, 1 move 
“That in sub-clause (b) of clause 16 of the Bill, the words ‘one-sixth of the total 
income of the assessee, or’, wherever they occur, be omitted “ 

Under the existing Act, the provision for an allowance on premium 
paid for life insurance is to an amount which is not to exceed one-sixth of 
the total income. This amended clause is retammg this provision, and. 
in addition, is adding another alternative, namely, Bs 6,000 or whichever is 
less Now, Sir, it is apparently meant that thosd whose income is over 
Es 80,000 will have this allowance and none else This would mean tnat 
the concession which is given by one hand is taken away by the other. If 
an allowance is to be given, it should not be limited to those persons whose 
income is over Bs. 30,000 1 would like to see that this allowance is given 

to these persons who are not so nch as to have an income of Bs 80,000. 
That IS why I have proposed that the words "one-sixth of the total income 
of the assessee, or" should be omitted That is to say, the maximum 
allowances given m respect of the life insurance premiums should not 
exceed Bs 6,000 
Sir, I move 

Mr. President (The Honourable Sir Abdur Bohim) Amendment moved 

“That 111 sub-clause (6) of clause 16 of the Bill, the words ‘ooe-sixth of the total 
income of tin- .isse^sce, or’, uherever they occm, be omitted ” 

The Honourable Sir Janies Grigg: Sir, T oppose this amendment on 
grounds of public yiohcy Tlie Honourable Member proposes to give an 
allowance for insurance premia m respect of premia paid up to a maximum 
of Bs 6,000 a year, whatever the salary of the insurer Now, Sir, though 
I am all in favour of encouraging thrift by means of insurance policies, I do 
not think we should overdo it, and in this case we may give a definite 
inducement to a man to ovsr-insure himself at the expense of his current 
expenditure and in an extreme case envisaged by the Honourable Member 
you will have a man subscribmg the whole of his mcome by msuring him- 
self and having nothing to keep himself alive I am all in favour of look- 
ing towards posterity but not to this extent Besides, there is another 
objection to it. If he does all that and pays an enomibus msurander pre- 
mium and starves himself to death, the m^ality rate would go 1I](> enOT- 
inously and the burden on insurance companies will become so heavy that 
the premia will have to go up and iiicy will all go bankrupt. ' < 
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Mr President (The Honourable Sir Abdur Bahim) The question is 

“That 111 sub (6) of flanse 16 of tho Bill, the words *one-aixth of tfa« total 

income of the asi.. hi-ec oi , whoMier thej occui, be omitted” 

The motion was negatived 

Qazi Muhammad Ahmad Eazmi: Sir, I move 

"That subilausc (<) of clnusc 16 of the Bill be omitted ” 

The reason for moving this amendment is that there is a certain system 
of calculation which is given in this clause and it happens to be the same 
system which is given in r Iniisp 17(1), and the words are quite different. 

It IS not advisable to have in one Act the same system gi\en m two 
diffei’t'iit words in two different places Por this reason, 1 move the dele- 
tion of this sub-clause 

Mr President (The Honourable Sir Abdur Bahim) The question is 

‘lhat snlitl.iuv- (r) ot ilaust' 16 of the Bill be omitted ” 

The motion was adopted 

Mr. Suryya Kumar Som (Dacca Division Non-Muhammadan Rural) 
Sir, 1 beg to inoie 

"That 111 oiih l.iii^e (<*1 of ilansic 16 ot the BiU, ” . 

Mr. President (Jhc Honumablc bir Abdur Rahim) Sub-clause (c) 
has been oinitled, and, therefore, the Honourable Member cannot move 
his umondiiieiit 

Mr. Suiyya Kumar Som: Hut, Sii, uiv umendment is not confined to 
sub-clmi'-H ^c) onh 

Mr. President (The Honourable Sir Abdur Bahim) The Honourable 
Member \M-sht> to omit the first part of his amendment and move the 
second pai t 

Mr. Suryya Kumar Som: Yes, Sii 

Mr. President (The Honourable Sir Abdur Rahim) In that case, the 
Honourable Member should begin his amendment thus 

"Aftor the proposed sub-scction (4), the following aub-section be inserted i etc ’* 

Mr. Suryya Kumar Som: Sir, I move 

“That after snb-clause (6) of clause 16 of the Bill, tho following eub-clause be 
added, namely 

‘(c) after sub.section {S), the following sub-section shall be added 

'(4) In computing tho total incomo of an ossessee the following allowances 
shall be made ■ 

(t) an allowance of ono-sixtli ot the incomo received by the assessee from 
salaries or business, profession or vocation subject to a maximum 
of Rs 1,800; 

(ti) an allowance of Rs 1,000 in the case of every married person, 

(nt) an allowance of Re 120 m respect of each child of the assessee , 

(tv) an allowance of Rs 100 m respect of each dependant maintained by 

PltCvkUd however that when two assessoea are husband and wife the allow- 
ance# shall be dbuned and allowed only in respect of either of thene 
at the option of the officer* ** 
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Sir, 1 am moving this amendment, although I am not very sanguine 
about its result, because there is a strong feeling m the country with 
regard to this matter At the consideration stage of this Bill, this matter 
was referred to by many speakers, and whether it is earned or not, I will 
voice the public opinion on this matter Now, Sir, we hear that, of all 
the taxes in the world, income-tax is the most equitable one. In my 
childhood, I was sui prised to hear this and I could not understand it at 
all 1 thought it was a very imqmtous tax, because the Government 
take uwa} a pait of what I earned by my own exertions. As my know- 
ledge expanded, 1 began to feel that that statement was quite right and 
income-tax is the most equitable tax in the sense in which it is assessed 
in European countries where the State takes a part of the excess income 
of an individual or of a family, that is, leaving aside a sufheieut margin 
for the niaintenuncc of the tannly including wife, children and dependants. 
And, if theie is any excess, a portion of it is claimed by the Bt.ite for its 
owm necessities There, in England, and other civilised countries, it is 
BO airanged that the national economy, health and culture are not affected 
in the least So that much allow'ance is made for the maintenance of the 
fanoiiy, for educational expenses, and for good food which is necessary to 
keep the health of the fainilv After leaving aside that amount m the 
hands of tke assessee, a part is taken from the excess Therefore, m that 
sense, it may be said to be an equitable tax Then, Sir, m the present debate, 
I have found the Emanoe Member and others on the Treasury Benches re- 
ferring to the English law when replymg to our arguments, particularly m 
the case of foreign income of Indian residents But I only find that they 
apply that English analogy only when it suits them and fly away from it 
when it does not suit them This is an example of that In England, we 
find that in the very first instance one-sixth of an assessee ’s income is 
exempted from his gross income and the limit is to the extent of £250, t.e , 
about Es 3 250 is at once exempted Then, I find that for a married 
man the exemption is £225, or Es 2,925 Then, for the first child 

Mr. Presideiit (The Honourable Sir Abdur Eahim) The Honourable 
Member need not go into a’l these figures of other countries He should 
deal with the figures m the amendment and justify them 


Mr. Suiyya Kumar Som: But on the basis of the figures m other 
countries 

Mr. Fraaldent (The Honourable Sir Abdur Eahim) That la not 
relevant 


Mr. Suryya Kumar Som: Then, how can I justify my argument? 
However, I will give the purport of it. 

mr. M. B. Aney: Sir, I submit that, in developing his argument on 
a vo&w vwv will, I think, be pleased to hold that the argument 
Aat siixular things exist m other countries is a proper one. Of OOUrSO, 
If he goes info uimecessaiy details, be would be out of order. 


Sir Abdur Eahim) • He will be per- 
mnl«r,ag to the but th.t m other oomtriS^wltk diw- 
eocea an given, but as to what figure. wouU be titter 



9m 


THE INDIAN mCOMB-TAX (AMENDMENT) BILL 

the Chair does not think the analogy of other countries would apply. He 
can show thut the figures in the amendment are the proper figures for 
India 


Mr. M. S. Anty: He is showing the categories under which allowances 
are made As regards the figures, he will come to them later on 

Mr. President (The Honomable Sir Abdur Rahim) He can lustify 
the figures given in the amendment 

Mr. S. P. Ohaxnbera; Sir, on a further point of explanation, it might 
be of interest to the House to know that the figures which the Honourable 
Member has given are not the figures current in tlie United Kingdom at 
the present time Those are about ten years old 

Mr. Suryya Kumar Som: If I am wrong in m^ figures, that will be 
an advantage But I challenge my Honourable friend to prove that these 
are wrong, because I am reading from a book on income-tax in England 
which was published m 1937 

Now, Sii, I am saying that in England a very large amount ig exempted 
at the initial stage, and then large sums are allowed fw wife, married 
man, children, etc And I submit that that is also the case m America 
That 18 , m two of the most civilized countries, these allowances are given 
Moreover, if you compaie the conditions of the people in England and 
Amenca with those of this country, which is the poorest country m the 
world, I think it is doubtful whether income-tax should be levied m a 
country like this But here the Finance Member says he must have 

four or five erores of rupees more Yesterday he opposed an amendment 
on the ground that its acceptance would mean a loss of 15 or 16 lakhs 
That was the only argument Then, what is the use of going through 
so many clauses? Whv do you not realise money ns the frontier people 
do? That 18 the spirit m which this Bill at this stage has been introduced, 
and the only argument advanced is "we want money, we must get 
something, and you must give us money” Sir, m this coimtrv also 
where we pay income-tax, we should be granted tliese alloivances This 
IS not kindness done to the men It is beenuse the patriots of those 
countries, who are responsible for the health and improvement and develop- 
ment of their country, are at the helm of the Government there, they 
take special care for the promotion of all social amenities, education, good 
health, good culture, and they set aside sufficient money for all these 
beneficent purposes So, whether the income-tax is collected at a higher 
or at a lower rate, that does not touch the national economy and the 
social economy at all Unfortunately here as regards those who manage 
this taxation, their intention is quite the opposite, and no provision like 
tfcda has been made here You have cited manv examples of United 
Kingdom pmotjee in order to stop our mouth, but why do you fight «hy of 
iotlioduomg those other things into this country? Sir, this is a very 
reasonable prayer and the country has been feeling it for the last half a 
eentu^ry wheneyei* income-tax has been discussed in the country-side. 
Why shopld not allowances be given for our children, as m other couhtnes ? 
it IpK .this reason that I move this amendment, and I move it 
,|u)l .gon^^Oet and l^cause I feel very strongly about this, I leave 
it to my iWends. With these observations, I move my amendment 
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Hr. President (The Honourable Su- Abdur Eahim) Amendment 
moved : 

“That after sub-dauBe (h) of clause 16 of the Bill, the following sub-clauBe be 
.added, namely 

‘(c) after sub-section (J), the following sub-section shall be added : 

'{4) In computing the total income of an assessee the following allowances 
shall be made 

(i) an allowance of one-sixth of the income received by the assessee from 
‘■•ilaries or business, profession or vocation subject to a maximum 
ot Ks 1,800, 

{») an allowance of Rs J 000 in the casi of every married person, 

(»ii) an allowance of Rs 120 in lespett of eich child of the assessee, 

(ii’) an allowance of Rs 100 iii lesjioct of each dependant maintained by 
the assessee 

PioMded however that when two a->6essees are husband and wife the allow- 
ances shall be claimer' and allowed only in respect of either of them 
at the option oi the officer ” 

The Honourable Sir Nripendra Sircar (Law Member) Sii, I aslvtvl m\ 
Honourable colleague, the Finance Member, whether I was to oppose or 
to support this amendment I was told by him that if I supported thia 
amendment I should be very violently dealt with Well, I cannot, there- 
fore, help opposing this amendment but I would like to show to the House 
that this amendment would have suited me very well indeed 

Tn the interests of a public cause I have got to make some private 
disclosures Now I first get Rs 1,800 under 4 (J), — and then, an allow- 
ance of Es 1,000 in case of every married person Well, having 
committed, the wisdom or folly of marriage, I gain another thousand 
rupees 1 am not sure — although that is an irrelevant inquiry from mv 
point of view — ^whether it means a thousand rupees for each marriage, 
that IS, if 1 have foui wives, I get Es 4,000, but not having that advantage, 

I get only Es 1,800 and a thousand rupees on the strength of mv 
marriage — dthough that is a very old event Then I get an allowance 
of Es 120 m respect of each child Kind Providence has blessed me with 
eight and 1 get Es 1,000 straight off there, and as regards an allowance 
of Es 100 in lespeet of each dependant maintained by the assessee, well, 

T have not recently taken any census of the number of dependants but 
inehiding aunts, sisters-m-law and widows of dismissed servants and so 
on, I put them at a very coniervativo figure of about fifty T get 
Es 5.000 there . and T think in the end, if this is allowed, I shall be in a 
position not only not to pay an income-tax but to ask for payment froni 
the State I That is whv I said. Sir, that it is with very mingled feelings 
that T am opposing this amendment Then apart from other lighter 
matters which will be dealt with by mv Honourable friend, Mr Chambers, 
and my Honourable friend, Sir James Origg, I have some very serious 
matters to place before the House 

Now, it is said that there will be an allowance of Es 120 in respect 
of each child of the assessee That raises a very difficult problem as we 
are situated m India T have been reading in the papers very harrowing 
accounts of what will happen to us on account of over-population We 
are now 850 million and it is estimated that in 1941 we shall be somewhere 
near four hundred million and w'hat with the pressure on the land and 
our little income, and so on, I have been really very much depressed 
at this idea of increasing population Some think this will be a ditect 
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■encouragenieut to an increase of population and that ig a very serious 
matter for consideration. Then, as 1 work it out, it seems to me that no 
limits are given, there is no elasticity, what is given has got to be given 
and Bs 1,000 must be given in each case, there will be Re 120 for a son, 
and so on Now, it might very well be that although a man’s total income 
is Bs. 2,000 he will be allowed a deduction of something hke Its 4,000 
That is the position, As I said, 1 would have very much liked to support 
this amendment but I am prevented from doing that, and that being the 
ease, I strongly oppose it 

Mr. Brojendra Narayan Ohaudhury (Surma Valley cum Shillong: Non- 
Muhammadan) Sir, I had no mind to intervene in this debate but the 
high politics introduced Vj;y the Honourable the Leader of the House jn 
this debate, et* , the over-population or the under-populatioii of India and 
the evils and the remedies, is my reason for intervening now Sir, 1 have 
been noticing iii this House a tendency to exaggerate the effects of over- 
population, and I am afraid it seems to me there is m this House some 
•sneaking sympathy for birth pontrol I think, Sir in a matter of this kind 
where you are going to discuss the manner of levy of an income-tax, we 
might very veil come dovn from high skies to terra firma and leave aside 
such big questions 

Now, I come to the real issue, viz , whether the man who lives in 
single blessedness or the man who lives with one wife, having no children 
at all or the man who has got two children or the man who has cot three, 
four or even eight children, like nn Honourable fnend, the Leader of the 
House, or even ten children hke ravself should all be treated alike in the 
matter of levy of income-tax We have heard a lot m this House and 
rightly about legislating lu such a wav that the incidence oi pressure of 
tax might fall equitablv on all That is, accoiding to then circumstances — 
not only of the moorae but also of the minimum neresgarv expenditure 
We must take that into consideiation — (he minimum recessarv and obli- 
^?atory expenditure of feeding and clothing childien and legal dependants 
because that expenditure diminishes the ability to pay A man who gets 
an income of Bs 5,000 and has minimum necessary expenditure of only 
Bs 1,(X)0 IS in a much better position to pay more than a man who has got 
the same income, but has increased minimum necessary expenditure By 
this amendment the Honourable the Mover is asking for nothing more 
than the consideration of the principle of ability to pay I am not, at one 
with him as regards the details but there are several similar amendments 
which the House might consider Particular! v, while we are going to tax 
iihe undivided Hindu family m lump at the higher rate on its aggregate 
moome the adoption of what is called the “familv allowances” will give 
some relief to the big joint family though I do not say that it will go ns 
far as may be necessary. The hardships in the case of the undivided 
Hindu family have been admitted in the Enquiry Committee’s report 
The only argument that the three worthies of the department of Central 
Revenues think it worth while to advance is that “it will greatly reduce 
x>ur income”. I would like the House to remember that the Bill we are 
considering is not a taxation measure The taxation measure is the 
Einance Act. If you want more money then you manipulate the Einance 
BQl in such a way as to get more for less money as is desired Here, in 
this amendment, the only thing we have to consider is whether the 
necessary minin^um expen^ture of a man is going to be taxed and whether 
ithe burden will be felt similarly by all This is more or less a matter of 
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[Mr. Brojendra Narayan Chaudhury.] 
psychology I would request the House to be sympathetic towards the 
married man as against the single man and the man with a large farailv 
as a^jfainst both Tt is not a concession, but bare justice 

Sardar Sant Singh: Sir, the speech of the Honouioble l^eader of the 
House reminds me of a statement made on oath by a witness m a case in 
which I myself was an accused During those m.irtuil law davs a uitnesa 
came into the witness box and deposed that nhen addressing the public 
on the Eowlatt Act I was supposed to have said that by the Roulatt \.( t 
the Government was going to impose a tax on the biith of everv child, on 
marriages and on the death of everv person 1 never thought that such a 
thing would be believed b\ the presiding officer, but to mv groat astonish- 
ment I found that the presiding magistiate in his conviction order actii.illv 
wrote that I did sav those things Therefore it is no wonder that todn^ 
we find the Leader of the House saying that if these exemptions are 
allowed there is a danger ol over-population in India However the ques- 
tion should not be taken so hght-heartedlv The amendment ln^olves as 
a matter of fact two pnnciples 

Sir Oowasjl Jahangir: How man\ chddien have \oii got** Tell us that 

Sardar Sant Singh: The amendment involves two distinct questions 
One is the question of policy Does the mcomo-tax depend upon the 
ability to pay or on gross income without regard to the ability to pn\ '* A 
single person getting an income of Es 2,000 and a married person blessed 
with half a dozen children having the same income do not have the same 
ability to pay That is the point involved m this amendment The ques- 
tion IS, IS this Legislature prepared to accept the principle underlying fcbia 
amendment or not^ The second point is w’hat allowances should be given 
if the principle is accepted As regards the quest v»n of principle T will 
submit that if we are to compare the system of income-tax in other 
civilised countries of the world we find that the principle has been accepted 
by all civilised countiiea Naturally the question arises, why should not 
the same principle be accepted in the case of India ^ 

An Honourable Member: You mean civilised goverumentb^ 

Sardar Sant Singh: I mean civilised countries w'lth civilised govern- 
ments The iMovei of this amendment Hi Surs'va Kumar Som. has read 
from some book relating to the system as li now prevails in the United 
Kingdom and has shown that the piinciple has been accepted there I 
would ceitainly like, and the country would like, the Finance Member to 
state the reasons why he is not prepared to extend the same principle to 
this country, which he enjoys the benefit of in his ow'n countn' When 
he goes hack to England I do not suppose he will leave behind his wife 
and children here he is going to get the exemptions there from his 
income and may T ask him why he does not extend the exemptions to this 
counli^ * Is it self-abnegation for himself or is it that a little sacrifice on 
his part makes us pav much more than he will ever pav white in this 
country? Beally the question of principle is more important than the 
question oi calculation as to what rate is to be given We were 
certainly entitled to be enlightened bv the members of the Select 
Committee on this point as to why this principle was not accepted nt the 
tune t^y were discussing this matter in committee This question must 
have cropped up there and some light should have been thrown iq the 



Ir jtUJS IKDIAV l)fl30lU(-4:A>, (aMBHDHSVT) SILL. MUft 

reporli $» t<^ wfey- pirwo^Ie ,wa« not accept tgr tiie of the 

Saiaot Ck)si 9 iDiibt^«. I thinhuthe Select Copcuauttee owed it to us ... . 

Hr. Freiddent (l!he llonoiijrabie Sir Abdux Bahun) The Honourable 
Member oannpt criticise what happened in Select Committee 

Saidar Sant I am only criticising the Beport, not the Select 

Committee. 1 think the Beport ought to contain all the contentious 
matters It is due to the House that some explanation should be given 
as to why a certain principle was not accepted by them 

Mr, President (The Honourable Sir Abdur Bahim) The ptoceedmgs ot 
the Select Committee are not before the House and we do not i(oow 
whether this question was discussed there or not 

Sardar Sant Slnj^: May I estplam myself, Sir? What I mean is that 
there is a Beport appended to the Bill as it has emerged out of the Select 
Committee I think it is duo to the House and to the country at large 
that that Beport should contain the considered opinion of the members of 
the Committee on this subject, and as there is no such opinion given in 
the Beport on that pomt, 1 only wish to say that the country did expect 
the Beport to contain something about it 

It 18 a matter known to everybody that the whole ot the moome-tax 
paying population has been agitatmg for the acceptance of this pnuoiple. 
Why should this principle be over-ridden? That is a pomt which requires 
u good deal of light to be thrown upon before the House can go against 
the principle 

As regards the calculation pait of it, there ma.'v be a difference of 
opinion ns to what amount should be conceded and how many allowances 
should be given According to this amendment, the proposals are not 
very terrifying 

Mr N. M. Joshl- Let us have a vote on the principle, and not on the 
details 

Sardar Sant Singh: But unfortunately the principle and the details go 
together The details may be wrong, but I should like my friend, Mr 
Joshi, to place before the House correct details, and we will accept them 
Therefore, after exammmg these details, this is what I find An allow- 
ance of one sixth of the income received bj the assessee from salaries up 
to a maximum of Bs 1,800, or if a person having an income of Bs. 2,000, 
the exemption of Bs 300 will be given to him Then an allowance on 
Bs 1,000 m the case ot a person would mean Bs. ^ a month, 

an allowance of Bs 20 in respect of each child assessed, which would be 
Qnl> aboidi Bs. 10 a month, auid an allowance of Bs 100 in respect of each 
dependant maintained by the assessee Here again the question of a 
dependant has heett ridiculed by the Honourable the Leader of the House 
The vyprd dependant has been defined in several rulings in the United 
Kingdom. Dependant does not mean merely the person to whom you 
extend your charity or hospitality Dependants mean peopld who have no 
source of in oo me or who are near relations and are entirely dependent on 
you for their livelihood. Therefore, the word is tised in a Umited swase, 
and as swoh, if a person is honn fid9 mamtaimng a dependant a widofired 
sister or a brother's widow, certamly that person loses a part of hia inooma. 
in haviog to maiiitasn tbami' and his sayings are reduced, ^erefore^ my 
submission is that this amendment should be accepted, and 1^ 8nj)poi^,it 

f ‘ 
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The Honourable Sir Jamei Orlgg: Sir. I am u> a fortunate position m 
that, unlike my Honourable oolleague on my left, on both interest and 
principle, I can go forward in opposmg this amendment. I have no 
children and no dependants in India Therefore, I should get little 
benefit out of this clause, and, therefore, I can the more easily oppose it 
There are, or were, two points of order which I might have raised on this 
clause, and I ought to have taken them The first is that under sectiOD 
141 of the Government of India Act the consent of the Governor General 
IS required to an amendment which vanes a tax in which the provinces 
are interested and there is no doubt, m this particular case, the amend- 
ment will cost a very great deal of money, and, therefore, will reduce the 
amount of revenue which goes to the provinces Perhaps I may be 
regarded as being out of time in raising that point of order now But 
there is another one, and it is this, — ^this Bill does not seek to lay down 
the scale of taxation, and this amendment is, if I might say so, more 
appropriate to the Finance Bill when it can be considered in relation to 
the scale as a whole 

But, Sir, the mam reason why this amendment is unacceptable is that 
it would coat a great deal of money and reduce our revenues That is the 
most potent argument 

Then, Sir, on the merits of the case, the differentiation of family 
circumstances is much larger in the United Kingdom than it is here, and 
there is a highly developed tax machine so that the system of familv 
allowances can be made to adapt the circumstances of individuals taxed 
to the tax thev pay lii this country it is not possible, and perhaps I will 
give two reasons, one of which I will rend from the report of the Income- 
tax Inquiry Committee’s Keport It is a short paragraph 

“It hai been urged that the domestic circumstances of the oismed oasesMe should 
be taken into account in deleiniining the amount of tax payable by bun This, as 
a measure of differentiation, would be comparatively ineffectiye since the married 
state is the general rule in India, and the proportion of unmarried assessees la not 
great enough to justify the complications that would be involved in an attempt to 
differentiate in favour of the remainder *’ 

An Hoaourablc Member; What page is that? 

The Honourable Sir James Grigg: It is at page 15 

“Further, unless the total yield of tax were to be seriously diminished, it would he 
necessary to counter-balance the conceseion of the various allowances claimed by 
increasing the rates of tax with the result that the principle of differentiation would 
be little more honoured than at present " 

Sir, I submit that in the main the adoption of the slab system for 
the step system does as much as we can hope for in India in tne way of 
adapting to circumstances of individuals the tax imposed Apart from 
that, family circumstances are so vaHed that I very little doubt that in its 
present state the income-tax machipe is not capable of coping with a 
complicated system of allowances It would require very great strengthen- 
ing of the staff, the cost of collection will be enormous, and in the end the 
rates of taj will have to be increased very much Sir, for this variety of 
groimds, I am afraid I must oppose the amendment 

Some Hovouisble Membere: Sir, the question may now be put. 

Mr. Presideiit (The Honourable Sir Abdur Bahim) : The House stands 
adjourned till tomorrow. 

The Assembly then adjourned till Eleven of ^ Clock cm Eriday, the 
2nd peoember, 1088 < > , , 
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Friday, 0nd Dupemher, 1938. ^ 


The Assembly met in the AsBembl;jp Chamber of the Council House 
at Eleven of the Clock, Mr President (The Honourable Sir Abdur Bshim) 
in the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Obal Answers. 

Adiossion Feb paid by Postmbn, etc , for ExAMniAnoN fob AppoietSeet 
TO THE Cl^EBlOAl. CaDBB. 

11692. *Kr. Abdul Qaiyum: Will the Honourable the Communications 
Member please state 

(a) whether postmen have to pay any admission fee for examination 
for appointment to the clerical cadre ; 

(y whether porters and Railway Mail Service staff have to pay a 
similar fee for examination for the posts of sorters, 

(c) if so, what 18 the amount of such fees , and 

(d) whether Government propose to consider the desirability of 

abolishing such fees? 

The Honourable Sir Thomas Stewart: (a) and (b) Yes 
<o) Es 7 
(d) No 


House Allowaeoe graetbd to Postmen, etc. 

11698. *Mr. Abdul Qaiyum: Will the Honourable Member for Commu- 
nications please state 

(a) what 18 the house allowance granted to postmen, lower grade and 

Railway Mail Service stafi of the first and second class offices ; 

(b) the house allowance of such staff m the third class offices; and 
<o) whether Government are prepared to raise the amount mentioned 

in parts (a) and (b) to Rs 8 and Bs 5 respectively? 

The HOROUruble Sir Thomas Stewart: (a) and (b) House rent allow- 
ance |o which the Honourable Member presumably refers is granted not 
on the basis' of first and second class c^ftces but to the stafi employed in 
certain expensive localities, and the amount of allowance is fixed for the 
different classes of aUfi on the merits of each case with reference to local 
condltioni^ partiou^ara of such allowances I must refer the Honour- 
able Member 1:0 Appendix 10 to the Manual of Appointments and Allow- 
anoea of Offic^ol'the Indian Posts and Telegraphs Department, a copy of 
which is in tlfii Library of the House. 

(e) No. , 

t Answer to tM| isid^ on the table, tin qnestioiier being nbeent. 

' (WW) A 
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Ro^n&vii MA onii tiiD irott'^'Pciahak, woo. 

fl694. *lb. Abdul <)Bl3riiill-' Win the Honourtible Member fo» Commu- 
nications please state 

(a) whether any reduction was effected' m the number of postmen 

and lower grade staff m 1981 ; 

(b) whether a 13 per cent reserve staff is mamtamed in the clexioal 

staff , 

(c) if so, whether any reserve is maintained for postmen and lower 

grade staff, if not, why not, 

(d) what 18 the beat of a postman in mileage in the plains and in 

the hills, and 

(e) whether the above limits are being observed in practice; if not, 

whether Government propose to take steps and see that the 

rules are strictly observed? 

Tbe Honourable Sir Thomas Stewart: (a) Yes. 

(b) A leave reserve staff is mamtamed for the clerical establishment 
but the percentage vanes with the different cadres. 

(c) No, because substitutes for postmen are readily found from amongst 
qualified members of the lower grt^e staff and substitutes for lower grade 
eteff are found without difficulty from outsiders 

(d) No t-tandard mileage is laid down for the plains and for the hills. 
Postmen are required to walk at least ten miles a day and to attend at ' 
least eight hours’ a day on duty Their beats are generally fixed so as to 
ensure the observance of these provisions 

(e) Government have no reason to believe that the rules on the subject 
are not bemg correctly observed The second part does not, therefore, 
arise 

Dbsibabiijty of HAvnra Subbtees ibstbad of Witbbssbs whSiB 
DBUTBBmO MoBBT OBDBBS Ain) LjrSUBBD Abtiolbs. 

11695. *Mr. Abdul Qaiyum: Will the Honourable Member for Commu- 
nications please state whether Government have considered the question of 
desirability of having sureties instead of witnesses to attest the fact of 
delivery of money orders and insured articles? If not, the reasons therefor? 

Tbe Honourable Sir Thomas Stewart: The question of having sureties 
instead of with esses hts been considered but rejected as impracticable. 

Assionkbbt of Rbasoks as Tbaksfbbs of PoandiN, ifttc. 

^ 11696. ’■‘Mr. Abdul Qaiyunt: Wdl the Honourable Member, for 'Coipmu- 
nications please state 

(a) whether postmasfierS and superintendents are bOupd to ^i^ 

and write put reasons when trahefferring postmen -and mlM- 

bers of lower grade staff; and 

(b) if not, -whether it is proposed, to amend the rules suitably ^ 

make this obligatory? 

T%a Hononiible Sir Tbomw Stewart: (a) and (bX '^o. 

* t Answer to this* question laid on ^e^'^'ble,''tboqnestuMer being ebeent 
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’"ICr.'iiibdiil <|aiyilm: t^ili tBe llondbrable K6ml!>«^ fctf Oemttti^ 
nications please state * 

(a) whetfadF the seMon staltf employed Ib the post offices in the hills 
' -get any pay in the winter moi^kbs; 

(b) whether they get any travelling allowanoe o(n resuming duty ; 

(c) - whether it is not possible to absorb them in the ploiiis during ott- 

season; 

(d) whether such lower grade staff and postmen are mven warm 

uniforms and raincoats while (m duty; if not the reasons 

therefor; 

(e) whether post office clerks get ' compensatory allowanoe in tht^ 

hills and Frontier allowance!^; and 

(f) whether allowances mentioned m part (e) are given to postmenr 

lower grade staff and Bailway Mail Service Staff in such areas; 

if not, why not? 

Honourable Sir Thomas Stewart: (a) Yes, if employed during the 
winter months. 

(b) No. 

(c) Not all of them and not always 

(d) Yes, where the local climatic conditions warrant it The latter 

part of the question does hot ansC < 

(e) Post office clerks get compensatory allowances at some hill stations 
and at some frontier stations The particulars of the allowances are given 
in Appendix X of the Manual of Appointments and Allowances, a copy 
of which is in the Library of the House 

(f) Compensatory allowances are given to postmen, lower grade staff 
and Bailway Mail Service staff wherever considered justified 

Aooibiiitts Ofs BaHiWats. 

im. *Kr. T. S. Avinashilingaxn Ohettiar: WiU the Honourable the 
Bailway Member state 

(a) how many Bailway accidents have occurred in the last three 

months ; 

(b) how many of th^m have been due to negligence of Bailway sei'- 

vants : and 

(c) how many of them are due to sabotage; and what step^ ha^ve 

bqen taken in the matter? 

, ,tb« Bdndtttldda flir Thomas $tsvr^; With your permission, Sir, I 
propose to reply to this and M'f. B N. Chatrdbury’s question No 
togetherf' * 1 ,.- , * 

I wb!Gdd«reler thh Honourable ftComberS to the statements published 
ae Appenilit I> the Baflway Board *8 report for 1086*87, Yol, II, a copy 
of whi(dt ja-^'the Library of the,. House. It will be seen therefrom that 
the total number of accidents, both major And uhnor, ou railways exceeded 
19,000 The figurei^ for the compilation of these statements are submitted 
to tfie BaiVSitty' Board wm^lyyb^ aH Bedlways: these for 1087-88 hav e 

TAnsweTto'^ 

A 
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been received and the statemente in^conneotion therewith are in 4he preas 
at present Figures for the current year will not be received until some 
time about August, 1939 

The labour involved in compiling the particulars asked for on other 
points will be entirely disproportionate to any use to which the informa- 
tion could be put Each accident forms the Bub]eot of a special investiga- 
tion and these in which there are fatalities are further enquired into by 
the police and in more serious cases by magistrates also Suitable disci- 
phnary action is taken in each case against railway employees found 
responsible Government have no reason to believe that the number of 
accidents now occurring indicates any abnormality 

Mr. T. S. Avinashllingam Ohettiar: About this matter, the Honourable 
Member has referred to a publication which is yet m the press and which 
has not been given to us, but I asked for these figures some time ago. 

The Honourable Sir Thomaa Stewart: I made it a point to get the 
figures which are in the press, but there is a very considerable list and I 
hope the Honourable Member wiU accept my statement that they show 
no material variation from the figures of the two previous years 

Prof. N. O. Bangs: What is the exact position? Is it not a fact that 
the number of major accidents has mcreased since last year? This is with 
reference to part (b) of question No 1705 

The Honourable Sir Thomaa Stewart: The total figures are these ■ 

1935- 36 . ... . . ... 19,214 

1936- 37 . 19,288 

1937- 38 ... .. .. 18,910 

So, actually, there Jias been a decrease in the total number of 
accidents 


Mr. T. S. Avlnaahillngam Ohettiar: May I ask whether Government 
have gone into the matter of these accidents and can they say how many 
of them were due to negligence on the part of the railway servants and 
how many were due to sabotage? 

The Honourable Sir Thomae Stewart: if the Honourable Member will 
refer to the btatements which I have quoted he will see there is an 
elaborate analysis of the causes of accidents running into 24 items As 
far as I can see, in the latest year there has been no variation from the 
proportions that existed in the previous years. 

Prof. H. G. Banga: What is the actual position in. regard to the major 
eccidents? Is it not a fact that they have increased during this year? 

The Honourable Sir Thomas Stewart: l% is perieotly true that there 
nave been two or three accidents which have been rather more oidamitoua 
than ncwmal, but that, taken in relation to a total of 19,^00a is not a 
^«at increase There is no statistical basis for any such suggestion as 
the Honourable Member is makihg , 

Seth Govlnd Das: Have there been such serious accidents before also 
<» is it only recently that they are taking place? 



' stabrkd qdxstioks and answbbs. 

Tlia BononraU* Sir TIkmum Stewttt: There have been very disastroua 
accidents before both m this country and elsewhere. 

Seth (lovind Daa: Have they taken place in recent years? 

The HonouraUe Sir Thinnae Stewart: Yes, Sir, in recent years 

Itr. K. Santhanam: With reference to part (b) of the question, may I 
know if Government have come to a conclusion about the recommenda- 
tion of the Central Advisory Committee for Kailways that there should be 
a judicial inquiry whenever a fatal accident takes place? 


The Honourable Sir Thomas StewaH: As the Honourable Member is 
aware, the recommendations of the Central Advisory Comnuttee are under 
consideration 


Mr. K. Santhanam: Some time back the Honourable Member said that 
the recommendation of the Central Advisory Committee was under consi- 
deration and what I want to know now is whether Government have come 
to a conclusion on that? 


Mr. President (The Honourable Sir Abdur Bahim) It does not arise 
out of this It 18 a different matter 

Adykbtisbmnnt of Posts by the Dxvisionai. Sufebintendbnt, Howbah 

tl699. *Mr. Muhammad Nsuman: (a) Is the Honourable Member for 
Bailways aware of the fact that the Divisional Superintendent, Howrah 
has not alw.ays observed the folloivmg rule in recruitments, permanent or 
temporary, during the period from the 13th December, 1934, to the 30tb 
September, 1938. and that he has made his own classification of advertise- 
ment and non-advertisement posts 

“All \acancies, temporary or permanent, in the lowest or interme- 
diate grades should be advertised in the press”, and 

(b) Is it a fact that there is no post which can be classified as technical 
and that the Bailway Board has made no rule for the classification of adver- 
tisement and non-advertisement posts for the purpose of new recruitments? 


The Honourable Sir Thomae Stewart: (a) For the relevant rule on the 
subject, I would refer the Honourable Member to rule 68 of the Buies for 
recruitment and training of non-gazetted staff xm State-managed Badways, 
a copy of which is in t^e Library of the House Government understand 
that the procedure laid down in this rule is being observed on the Howrah 
Division of the East Indian Bailway. 

(b) There are a number of techmcal subordinate posts The procedure 
laid down m the rule referred to above Bpphes to the recruitment made to 
all posts, technical or otherwise. 


tAhiwer to this question laid on the table, the questioner being absent. 
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limroar AfTBorBo GlA»p2DAi»sMiJNTAxerax> oxr lam Baot Iin>XAN avq ^Ubisbk 
Bskoal Railways. 

11700. *Mr. Muhammad Nauman: (a) Is the Honourable Member for 
Hallways aware that a system of keeping waitmg lists of approved candi- 
dates without prior notification m advertisements is being mamtamed on the 
East Indian and the Eastern Bengal Bailways? 

(b) If the reply to part (a) be in the affirmative, will the Honourable 
Member state the reasons for such arrangements, and will he lay on the 
table lists of approved candidates for all services on the East Indian and 
the Eastern Bengal Bailways in 1038? 

The Honourable Sir Thomas Stewart: (a) The position on both the 
Eastern Bengal and East Indian Bailways is that vacancies are at first 
advertised and after the Selection Committee have interviewed the likely 
candidates, a certain number are selected by the Committee and their 
names are kept on an approved list from w'hich future vacancies are filled. 

(b) The reason for this practice is to avoid the necessity of advertising 
cn each separate occasion when a vacancy arises As regards the second 
part, Government have no information, and they do not propose to collect 
hr as the time and labour involved in its collection will not be justified by 
the results to be obtained 

Bulbs yob Bbtubbobation of Sbniobity on BAmwAYa. 

11701. *Mr. Muhammad Nauman: Will the Honourable Member for 
Bailways be pleased to place bn the table the rules regarding determination 
of senimity m different departments on Bailwi^s? 

Tha Honourable Sir Heomaa Stewart: The General Mam^ers of Bail- 
ways have full powers to deal with questiims of seniority of non-gazetted 
staff and Government have laid down no rules regarding these Govern- 
ment have framed certam rules to guide them m the fixation of initial 
aani(»ity of gazetted staff on the State-managed Bailways, but these rules 
are for official use only. 

CONSIBUOnON OF A RAILWAY LiNB OONNSOISNO MySOBB AND COIHBATOBB. 

^92. *Mr. T. AvlBavhiJIii^aBi Ohattiar: Will the Honourable the 
Railway h^ember state : 

(a) whether Government have received replies from the Mysore 

Government over the matter of the construction of railway 
line connecting Mysore and Coimbatore^ and 

(b) if so, in what stage is the negotiation between the two Govern- 

ments m this matter? ^ , 

l^hourabla 3ii Hipinaa S,tawart: (a) Yes. 

(b) The Mysore Government have agreed to meet the cost of necessary 
surveys required to be carried out 

iOr. T. 8. Avlii a a blllhg ftn Obattlart May I know how long it will take 
to finish the survey? 




BTABBBD QUBSTIONg AND ABSljirBBS. 

, iP^purab^g 84 Stewart: That is a teohmcai question and 

I iwi not competent to answer it. 


lOr. H. A n antha a ayaaam Ayyangar: What is the gauge of that railway? 
Is it narrow or broad or metre gauge? 

The Honourable Sir Thomas Stewart: I should say it is probably metre 
gauge. As far as I know, that is the prevailing gauge in that part of 
the country. 

Hr. M. Ananthasayanam Ayyangar: Is it going to be a light railway 
as there is one in the Mysore State? 

The Honourable Sir Thomas Stewart: The metre gauge is not narrow 
gauge 

Hr. T. S. AvlnaghlMngam Ohertlar: After the survey is finished and I 
presume there is no diflficulty about it. may I ask whether Government 
have come to a conclusion to construct this railway? 

The Honourable Sir Thomas Stewart: Obviously I cannot come to a 
conclusion until the survey has been carried out 

ThoTunorr or MovbabiiB Stxfs to CoMFABTMxirrs at GkiALimno Statioit 
OK THB EaSTBBK BBOrOAL BaHiWAT. 

1708. *lb. Brojendra Karayan Ohaudhnry: Will the Honourable the 
Bailway Member please state 

(р) whether moveable steps are provided for boarding and getting 

down from the broad gauge trains at Goalundo station. 
Eastern Bengal Eailway, if so, whether the convenience is 
confined to certain classes of passengers, 

(b) whether steps are provided for (i) third class male^ (ii) third class 
females, (hi) intermediate class males (iv) intermediate class 
females; 

(с) the height of the floor the csompartments from the ground of 

the station which has no platform of any kind, is it five feet 
or so; 

(d) the reasons for supplying steps to upper class male passengers; 

(e) whether in practice steps are supphed to sick and infirm passen- 

gers, male and female of all classes, whether there is any 
general order to that effect and whether the order is always 
complied with; 

(f) whether it 18 a fac^ that next to Sealdah. Goalundo has the 

heaviest passei^er traffic m ,the entire Eastern Bengal system 
being the terminus of the Padma nver services and the gate 
to East Bengal and beyond; 

what woidd be the cost of supplying steps to all compartments; 

, (h) whether the gnevsnces of lower class passeng^s about non-supply 
of steps have been brought to the notice of the admimstrStion 
by ^pEffiefs icff the 4^viso;ry^ Committee by petitaons dirjeet to 
traffic omoials or hy ventilatipg in the press; 
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(i) whether there is any officer in this and other railways especially 
entrusted to collect information about pubho oomplauata 
against railways from the newspapers, 

(i) if the reply to part (i) above be in the negative whether Govern- 
ment are prepared to consider the advisability, convemenoa 
and economy of having such officers, and 
(k) whether this and other Bailways have publicity officers 7 

The Honourable Sir Thomas Stewart: (a) and (b) Yes, for first and 
second class passengers and for women only, in intermediate and third 
classes. 

(0) Yes, about 5 ft , but running board steps are provided which reduce 
the distance bj 3'-l" m some types of stock and by 2'-8" in others 

(d) The higher fares paid 

(e) Yes Step ladders are supplied for sick and infirm passengers on 
request There are no general orders on the subject 

(f) No 

(g) fis 1,200 approximately, but this would also involve the posting 
of extra staff to place and remove the ladders at the tune of atnval and 
departure of trains 

(h) Yes 

(1) The Publicity Officer does this on the Eastern Bengal Bailway. I 
have no information m regard to the practice on other railways 

(]) This is a detail of admimstration which Government must leave to 
Bailways to settle for themselves 

(k) There is a Publicity Officer on the Bombay, Baroda and Central 
India, Bengal Nagpur, Eastern Bengal, Great Indian Peninsula and South 
Indian Bailways I have no defimte information at present m regard to 
other railways 

Mr. Brojendra Narayan Ohaudhury: Is the Honourable Member aware 
that Indians, whose physique is not strong as a class, find it difficult to 
board the trams even with the help of the foot-board steps which are at 
a distance of three feet as mentioned by the Honourable Member? 

The Honourable Sir Thomas Stewart: Sir, I do not think that the 
physical differences between Indians and others are so pronounced as to 
render it any more difficult for them to get mto the trams 

Vx. Brojendra Narayan ohaudhury: Is it usually easy to board the 
trains when the steps of running boards are three feet apart? 

The Honourable Sir Thomaa Stewart: I think it is entirely reasonable 
to think so judging by the experience we have had of the inhabitants even 
of the Honourable Member’s part of the world 

Mr. Brojendra' Narayan Ohaudhury: Will the Honourable Member 
kindly advise that the steps of his office should be three feet high? 

Prof. N. G. Banga: May I know if this particular figure of Bs. 1,208 
is the non-recurring cost to prOvide for these steps? 
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Ibe Honoiuftlile 81i Tbomas 8t0wut: That is quite true. 

Prof. N. O. Banga: In view of the great convenience that the steps 
will provide for the passengers and the great inconvenience expenenced 
for want of them, may I know why Government are not willing to pro- 
vide this conveiuence when it costs Rs. 1,200 non-recurring 

The Honourable Sir Thomas Stewart: If the Honourable Member had 
listened to my answer carefully, he would have realised that apart from, 
this original expenditure on steps, there would be recurring expenditure 
on the employment of staff ' 

Prof. N. O. Banga: Is it not a fact that on this particular platform 
there are always porters available and they can be made use of for this 
particular purpose? 

The Honourable Sir Thomas Stewart: Prom remarks made in this 
House, it would appear that porters are always so much otherwise engaged 
that they certainly would not have time to attend to the steps 

Prof. H. O. Banga: Will Government consider the advisability of send- 
ing this question and answer and the supplement.irieb to the Local 
Administration and the Local Railway Advisory Committee’ 

The Honourable Sir Thomas Stewart: I will send a copv of the questions 
and answers to the local administration 

Noi7-A00BFTAr70E OF SbbVIOBS OF VOLUNTEBBS OF SOCIAL SbBVIOB 
ObOANISATIOBS DUBIBa Kbishkakaoab Mbla. 

1704. *Mr. Bro|endra Narayan Ohaudhuiy* Will the Honourable the 
Railway Member please state 

(a) whether fRe services of volunteers of various social service orga- 

nisations were accepted for regulating pilgnm traf&c on the 
occasion of the Choramani Joga at Sealdah station and what 
the Railway Administration leported about their conduct and 
service , 

(b) whether it is a fact, as stated in the Anandabaznr Patrika of 

23rd Kartik (dated 7th November, 1938), that the offer of 
service of volunteers was rejected at Ejishnanagar station , and 

(c) whether it is a fact, as stated by the correspondent, that three^ 

women pilgrims were run over and killed at Krishnanagar by 
a Navadwip train, and that the railway authorities made no 
special arrangements for regulating ignorant and rustic 
pilgrims? 

The Honourable Sir Thomas Stewart: (a) Yes The General Manager 
of the Eastern Bengal Railway states that they were generally helpful 

(b) No 

(c) I understand that while a rake of empty vehicles was being placed 
on the platform of Enshnanagar City, a large crow’d rushed to entram re- 
sulting m one woman falling under the wheels of a carriage and being 
l^ed. Two other women were knocked down and trampl^ on by the 
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crowd One of them was killed and the other died subsequently The 
matter is being investigated by the Police and the Bailway Administration. 


Mr. Biojendra Naraysn Ohaudhiuy: May I know whether any special 
airangementb were made for regulating the ignorant pilgrims on the 
platforms ? 


The Honourable Sir Thomas Stewart: Yes, Sur. Arrangements are 
made but there are limitations to whut a limited staff can do in this 
'direction 


Mr. Brojendra Narayan Ohaudhuiy: The Honourable Member said 
‘No' m reply to part (b) Do I understand that the services of the 
volunteers were accepted? 

The Hionourable Sir Thomas Stewart: In reply to part (b) I said ‘No’ 

Shilmati K. Badha Bai Snbbarayan: Will Government consider the 
desirability of including a few women on the staff at these stations on 
^ecial occasions of this kind to help women passengers? 

The Honourable Sir Thomas Stewart: That is a suggestion that I am 
prepared to consider 


Aogidbnts on Bailwats 

1-1708. *Mr.’BK>Jendn^ Narayan phaudhury: Will the Honourable Mem- 
‘ber for Bailways please state 

(a) the number of fatal railway accidents since the beginnmg of the 

Bailway year; 

(b) the number for the corresponding period of last year, 

(c) of these in part (a) above, for how many accidents railway em- 

ployees have been found responsible, and what is the number 
of such employees found responsible , 

(d) of these responsible, how many have been prosecuted and with 

what results, and 

(e) how many have been dismissed, and how many fined? 

BacKnnaNDATiON of thb Assam Bsngai, Railway fob Bbtbbnohmbnt of 
Two Dootobs. 

1706. *Mr. Brojendra Narayan Ohaudhury: Will the Honourable the 
Railway Member please state . 

(a) whether it is a fact that m the Assam Bengal Bailway the 

appomtments of the higher officers and promotions are subject 
to the approval of the Bailway Board; 

(b) whether there has recently been retrenchment in the medical’ 

stafi in the Assam Bengal Bailway in which two doctors 
were retrenched; 


tFor uiiwer to this question, see aiu«er to quefetion No. 1688. 
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(a) whei^er the Eailway Board accepted the lecommendatuxi oi the 
liailway Admimsteidiioa ot made any alteration, 

(d) whether candidates for the higher appointments in the Assam 

Bengal Bailway sometimes interview the Railway Board or 
the Members of the Board, and 

(e) if so, for what purpose? 

The Honourable Sir Thomas Stewart: (a) The reply is m the negative 

(b) Government were informed demi-offioially m April, 1938, by the 
Agent and General Manager, Assam Bengal Bmlway, that he was sub- 
mitting proposals to his Home Board for the reorganisation of the Medical 
Department which would reduce the cadre of Medical Officers from five 
to three 

(c) Does not arise i;i view of Uie reply to part (a) above. 

(d) No, 

(e) Does not arise 

Hr. Btojendra Narayan Ohaudhnry: Is it a fact that the railway 
authorities recommended Dr Sen and Dr Ghosh for retrenchment, but the 
Railway Board advised that Dr A^organ should be retrenched instead of 
Dr Sen, and that Dr Sen was retained? 

The IConOurable dhr Thomaa Stewart: 1 made it perfectly clear in my 
answer that the liailway Board are in no way concerned with the appoint- 
ments on this railway 

Hr. ^rojendra Naiayam Obaudhury: The Honourable Member said that 
ttie Agent reported to the Railway Roard demi-officiaUy I want to know 
whether the Railway Board gave any advice or approval officially or demi- 
offioially 

The BonoaraUe Sir Thomaa Stewart: Any advice or any communica- 
tion on this matter that may have come from the Railway Board or from 
any individual on the Railway Board must have been of an entuely 
pnvate character and had no ofilcial sigmficance at all 

Hr. Bn^endn V^cayaB Obaadhury: Are the Members of the Bi^way 
Board aUowed to have these pnvate relations with the railway authorities? 

The Honourable Sir Thomae Stewart: The members of the Railway 
Board are approachable by railway officers as well as by Honourable 
Members like my fnend 

IDr. Brojendxa Nar^yui Ohaudbniy: Is it desirable in the public 
Interests? 

Pregideiit (The Rionourable Sir Abdur Rahim)' l%e Honourable 
Membw can decide that for himself. 
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IkTETATIOK to the AeOHAK MdTZSTBB OT OOHBfBBOB BOB DlSOUBSXOBS (MT 
Eookomio Problems. ' 

1707. *Mr. T. S. AvinashllingEm Ohettiar: Will the Foreign Secretary 
state. 

(a) whether Government have extended an invitation to the Afghan 

Minister of Commerce for the purpose of tcrmmatmg the 
discussions on economic problems, which have been in pro- 
gress between the two Governments, 

(b) what are these economic problems over which discussions have 

been going on, and 

(c) whether a settlement has been reached, if so, what are the 

particulars of the settlement? 

Sir Anlffey Metcalfe: (a) The invitation is to afford opportumty for an 
exchange of views on these problems 

(b) and (c) The attention of the Honourable Member is invited to the 
latter part of the reply given by me on the 10th November, 1988, to parts 
(b) to (d) of Mr S Satyamurti’s question bearing No 1210A 

Mr. T. S. Avinathilingam Ohettiar: Apart from the commercial treaty, 
may I know what are the economic problems? May I ask for details of 
that? 

Sir Aubrey Metcalfe: I have already stated that it will not be m the 
public interest to give details at the moment 

Mr. T. S. Avinashilingam Ohettiar: I want to know about the economic 
problems about which discussion is pending between the Afghan Govern- 
ment and the Government of India I do not think the Honourable Mem- 
ber means that there is anything which should not be divulged to this 
House on that matter 

Sir Aubrey Metcalfe: T do mean that 

Mr. Badri Dutt Fande: Was the Honourable Member invited by the 
Afghan Government or did he go of his own accord? 

Sir Aubrey Metcalfe: I have already answered that more than once. 

Pay and Allowances of obbtain Staff om Be-Instatemekt on the East 
Indian Railway 

fl708. * Shaikh Rafluddioi Ahmad Siddiquee: (a) Is the Honourable 
Member for Railways aware of the fact that a Hindu Permanent Way 
Inspector, discharged and re-instated at Dinapur, and one Hindu Travelling 
Ticket Examiner, discharged at Allahabad and now working at Howrah, 
and a third Hindu Assistant Booking Clerk, Burdwan (deceased), were on 
re-instatement (on account of acquittal by the Appellate Court) given full 
pay and allowance for the period they remained under discharge orders 
m accordance with Fundamental Rule 54(a)? 

(b) If the reply to part (a) be m the affirmative, will the Honourable 
Member state why a Muslim Travelling Ticket Examiner, Ho\mih, was not 
given full pay and allowance on his re-mstatement from the 9th March, 
1936, for the period from 1st October, 1933, to 8th March, 1936, dunng 
which period he w.as discharged from Moradabad Division? 

The Honourable Sir Thomas Stewart: I am obtaming information and 
will lay a leply on the table of the House in due course 


tAnswer to this questioa laid on the table, the questioner being absent. 
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Qbinvanons or Mdspuks in thb Dxvisiona |[Offiob, Qubtta. 

fl709.«SliaJkh Baauddln Abmad Siddiquee: WiU the Honourable 
Member for Bailways be pleased to state how far the telegram from the 
Beoretary, Muslim Eailway Employees Association, Quetta, reproduced 
below, is based on facts 

"Muslim strength in Personnel Branch already insigmficant in 
Divisional Office, Quetta, bemg reduced gradually against 
Bailway Boards orders Only one Muslim Grade 3 Clerk 
employed in Personnel Proper bemg transferred to Bills 
though senior Non-Muslim jumor Grade 3 clerks being 
retained thus jeopardising Muslim interests Another Muslim 
Grade 3 transferred Bills Transportation. Accord justice. 
Copy Col Carson, Noverca, Lahore and Divrail Quetta”? 

The Honourable Sir Thomas Stewart: Gkivemment have not seen the 
telegram referred to by the Honourable Member, but I may mention that 
the existing instructions to railway administrations are to see that there 
should not be a preponderance of any one community in the Establish- 
ment Branches of railway offices I am, however, sending a copy of the 
question to the General Manager, North Western Bailway, for such action 
as he may consider necessary 

Musum Clxbbs in thb DivzsiONAXi Ofztob, Qubtta. 

flTlO. *Shaikh Bafluddtn Ahmad Siddiquee: (a) Will the Honourable 
Member for Bailways be pleased to state the total number of clerks, 
according to communities, in different grades sanctioned in the Divisional 
Office, Quetta, North Western Bailway? 

(b) Will the Honourable Member state the designation, pay, grade and 
duties in sections of Muslim clerks in Divisional Office, Quetta? 

The Honourable Sir Thomas Stewart: (a) and (b) I lay a statement on 
the table showing the total number of clerks sanctioned for the Divisional 
Office, Quetta, North Western Railway 

As regards the second part of part (a) and part (b) I am obtaining 
information and will lay a reply on the table in due course. 


Statoment ahowng the total number ofclerke tn different qmdea eanetvmed for «Ae Dtvietonal 
^ Office, Quetta, North Western Railway, 

Grades. Number. 

vn 

VI 
V 
IV 

m 
n 

I 

Total 104 


1 

6 

15 

42 

39 


tAoiwer to this qnastioa laid oo tbs table, the questioner bems abeent 
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PBOKoncnf ov Mosudi IJ^pxb SirecaaKnAtaD ona BauWAieti. 

fl711. *8halkh Bafluddin Ahmad Siddiqtiea: (a) Will the HonouraUfr 
Membei* fo^ Eailwaye be pleased to state how many MusKm Upper Sab- 
ordibates have been promoted to Lower Gazetted Service on trll llaitw^;;^ 
smce the introduction of that service? 

(b) Is it a fact that very few Muslim Upper Subordmates have been, 
promoted so far on any Bauway? 

(c) If the reply to part (b) be in the affirmative, will the Honourable 
Member be pleased to state tjie designation, pay, grade, Bailway in pre- 
vious service and the designation, pay, upper grade and Bailwuy, in the 
present service? 

The Honourable Sir Thomas Stewart: I am obtaining information and 
will lay a reply on the table of the House m due course 

CONUBBBNOSIS OV STATION DiSEOTOBS OV THE AxX-InDIA RaDIO. 

1718. *|fr. Mann Snhedar: (a) Will the Honourable Member foT 
Communications please state how many conferences of Station Directors of 
the All-India Radio have taken place since the Ist January, 1937’ 

(b) What is the expenditure incurred m travelling, living allowances, 
and other ways? 

(o) Have Government considered the proposal of creating quality pro- 
grammes at the four mam stations and of relaying them to the subsidiary 
stations ? 

(d) Gan a rough estimate of the possible saivingB from such a measure 
be given? 

(e) Have Government considered the possibility of relaying European 
music and talks from the British Broadcasting Corporation with a view to 
saving the expenses incurred on similar music and talks in this country? 

The Hohourable Sit T^mnas Sterwaxt: (a) Seven 

(b) !^e total cost of the last conference was Bs 1,150 approximately. 
The figures for other conferences are not readily available 

(c) Government propose to install receiving centres at all stations of 
AU-India Badio and to make as much use of relayed programmes as is 
practicable. 

(d) Not yet 

(e) Yes In fact this is already being done in respect of talks whete 
the equipment is available. Other programmes are also relayed whhn. 
practicable and desirable. 

Mr. Manu Subedar: My ob]ect is to help the Department with sug- 
gestions. May I enquire whether extended use cannot be made wiA 
regard to relaying of music from B. B. G. to this country? 

The SonoonAle Sir Thomaa Stewart: Yes, Sir. We trust it may b» 
possible to do so but there are very substantied difficulties to be met. In 
We first place, there is the time factor. -The time of relay ^m Daventry 

tAsSmr «0 this laid <sa tlW tabh, tb» c/aeMioBeir bcSifg; MbMSdt. 
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18 tiot allrays a 8ontenient one for Indian inirposes In the secbnd plftde, 
we are confronted, with a very serious difficulty in that there am many 
items relayed which are subject to oopjnnght, and we could only rplajT 
them at considerable expense. I am very grateful to the Honourable 
Member for his suggestions. 

Fmt. K. O. Bangs: What is the object of this conference and) why is it 
that so many conferences were held within a short period of one year and 
si* months? 

The Hononiable Six Thomas Stewart: Conferences are held once a 
Oerter so that it may be possible to co-ordinate the various programmes 
that are broadcast from various stations in India This is part of 
technique of broadcasting. 

Mr. M. Ananthaaayanam AyyangarrMay I know if Qrovemment of their 
own accord are going to establish receiving sets m various places and that 
they have been refusing permission for municipal corporations to have re- 
ceiving sets’ 

The Honourable Sir Thomas Stewart: I think the Honourable Member 
is under a misapprehension When I say “receiving station I do not 
mean a universal broadcaster It is a technical de-^ce for talring m the 
waves at the local stations, so that they may be relayed therefrom 

Mr. S. Satyamurti: With reference to the answer to clause (c) of the 
question, may I know whether Government have considered, or will con- 
sider! the evolving of high-class Indian music at certam specified centres 
and relaying them, instead of having second-rate and third-rate music at 
every station, which really offends the taste of connoisseurs of Indian 
music? 

The Honourable Sir Thomas Stewart: The Honourable Member’s sug- 
gestion is an admirable one, in my opimon 

Mr. S. Sa^amurtt: Will Government consider it? 

The Homoiirable Sir Thomas Stewart: Certainly. 

PnOPOSAIi TO EXTEND OEBTAIN LeNES ON THE BeNOAIj AND NOBTH WESTShK 

AND Eas^ebn Bengal Railways. 

fl718. ’"BabU Kallasb Beharl Xial: Will the Honourable Member far 
Hallways be pleased to state 

(a) if it IS a fact that Saharsa Dauram Madhipura Branch line on 

the Bengal and North Western Railway is going to bf e'ctended 
up to Budham Ghat; 

(b) if there is any proposal to extend the Saharsa Dauram Madhi- 

pura Branch line of the Bengal aijd North Western Railway 
up to Murliganj; and 

(c) if it IS a fact that Mfirliganj branch line of the Eastern Bengtal 

Railway is going to be extended up to Budham <That? 

Tlie Mononrable Sir Thomas Stswart: Enquiries are being made from 
ibff Railway A.dxninistrations concerned ahd d reply will be laid on the 
tkble 'ih dud doufse. 

tAnfirer to tiin qoeatioa hid on ^ toUe, the qneatunw being «b««nt. 
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CSAHOX OB THE NaHB OF BUDHAM QbAT RAILWAY StATIOB TO THAT OF MUBHO. 

il714. *Babu Kailash Bdhuri Lai: Will the Honourable Member foy 
Railways be pleased to statue 

(a) if it IS a fact that Budham Ghat Bailway Station falls within 

the village Murho, and there is no village by the name of 
Budham Ghat even in the near vicinity ; and 

(b) if the Railway authorities concerned contemplate to change the 

name of Budham Ghat to that of Murho'^ 

The Honourable Sir Thomaa Stewart: Enquiries are being made from 
ihe Railway Administration concerned and a reply will be laid on the table 
in due course 


^ Bonus on Postal Insurances 

fl716. *Babu Kallash Beharl Lai: Will the Honourable the Communi- 
eations Member please state the circumstances under which the bonus 
on Postal Insurances for the qumquinmum 1932 — 37 has not been declared 
yet, and when it may be expected 

The Honourable Sir Thomas Stewart: The matter is under examina- 
tion and an announcement will be made shortly 

CoBSTmmoisr aud PuNonous of thb Railway Rates Advisoby Oouechl. 

1716. *Seth Govlnd Das: Will the Honourable Member for Railways 
state . 

(a) the constitution and functions of the Railway Rates Advisory 

Council, 

(b) the total annual expendituie from public funds for the functions 

of the Railway Bates Advisory Council; and 

(c) the procedure adopted for receivmg a oomplamt on matters of 

railway rates and freight rates? 

The Honourable Sir Thomas Stewart: (a) and (c) I would refer the 
Honourable Member to» Railway Department (Railway Board) Resolution 
No 606-T , of the 25th September, 1930, published in Part I of the 
Gazette of India, dated the 27th September, 1930 

(b) I would refer the Honourable Member to the reply given to part 
(o) of Mr Manu Subedar’s question No 901 on the 18th September, 1936 

Kr. Manu Subsdar: Have Government under their contemplation pro- 
posals for a change in the personnel of the present Bailway Rates Advisory 
Committee? When is the President retiring? 

The Honourable Sir Thomas Stewart: I would ask the Honourable 
Member not to anticipate. 

Railway Statioks and oebtaie Staff buploybd ok the Nobth Westhbk 
Railway m Sikd. 

1717. *Mi8a CHiulam Sadir Muhammad Shahban: Will the Honourable 
Member for Railways be pleased to state : 

(a) how many railway stations there are on the Sind section of the 
North Western Railway, 


tAnawer to thii qaoation laid on the table, the qneiUoner being absent. 
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(b) the total number of signallers, assistant station masters and 

station masters employed on this section of this railway , and 

(c) how many of them are Sindhis? 

The B(»iourable Sir Thomas Stewart: (a) 130 stations of the North 
■Western Railway are situated in Sind 

(b) and (c) The information is not leadily available I may add 
that staff statistics are not maintained by Provinces 

Training of Signallers and Station Masters, etc , on the North Western 
• Railway 

1718. *lllan Ohnlam Kadlr Muhammad Shahban: Will the Honourable 
Member for Railways be pleased to state 

(a) if it lb a fact that a signaller, an assistant station master and a 
station master, are required to undergo practical trainmg and 
qualify themselves in telegraphy before being appointed as 
such, 

• (b) if so, where such trainmg is given on the North Western 

Railway , 

fc) how many persons are taking such training at present, and 

(d) how many of them are Sindhis? 

The HonouraUe Sir Thomas Stewart: (a) Yes 

(b) North Western Railway Walton Training School, Lahore Canton- 

ment. 

(o) 166 

(d) Two 

Mr. Lalchand Navalrai: May I know from the Honourable Member if 
there are any students at present getting trainmg in the Walton School 
at Lahore? 

The Honourable Sir Thomas Stewart: t have just said 156 

Mr. Lalchand Navalrai: Under framing? 

The Honourable Sir Thomas Stewart: That is the substance of my 
reply 

Mr. Lalchand Navalrai: Whv uie there so many m the Walton School 
getting training for assistant station masters’ jobs^ Is that a fact''’ 

The Honourable Sir Thomae Stewart: The question was not m regard 
to assistant station masters, there were other categories of service 
mentioned 

Mr. Lalchapd Navalrai: May I mform the Honourable Member (and 
then know the correct facts from him) that in the Walton School no new 
recruit has been taken for the last three years? 

The Honourable Sir Thomaa SWwart: Well, Sir, I am not in a posi- 
tion to contradict the Honourable Member. 
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Mr. Lalchand Kavalrai: Will the Honourable Member then ask the 
Agent to take in Smdhis for training, from the Sind section, in that 
school? 

The Honourable Sir Thomas Stewart: I think it is quite unnecessary 
to make any such request to the Agent He has already taken Sindhis 
into the school 

Prof. N. Q. Ilanga: May I know if stipends are granted for the sons of 
the poorer people to get training m this school? 

The Honourable Sir Thomas Stewart: I should require notice 

Opening of a Bailway Telegraph School in Sind 

1719. *Mlan Qhulam Kadlr Muhammad Shahban: Will the Honourable 
Member for Bailways be pleased to state 

(a) if it. is a fact that there used to be a Bailway Telegraph School at 

Sukkur in Sind, 

(b) if so, whether that school is still in existence , 

(c) if not, when and why that school was closed , * 

(d) if it is a fact that the closing of that school has deprived the 

people of iSind of facilities for this tiainmg, and that this line 
of service has thus become a monopoly of non- Smdhis , and 

(e) if so, whether Government are prepared to consider the desir- 

ability of opening a Bailway Telegraph School at some central 
place in Sind for the training of Smdhis for this line of 
service ? 

The Honourable Sir Thomas Stewart: (a) Yes 

(b) No 

(c) The School was closed in December, 1908, as it was of n ver\ ele- 
mentary kind and unsuited to the rcquiunnents of the Bailway 

(d) No 

(e) All telegraph training is now given at the Walton Training School 
at Lahore Cantonment The opening of a separate school in Sind is not 
justified either on financial grounds or on the requirements of the 
Administration 

Mr. Lalchand Kavalrai: Will the Honourable Member open a branch 
of the Walton School in the Lahore Cantonment m Smd? 

The Honourable Sir Thomas Stewart: 1 see no justification for such a 
• proposal 

Railway Workshop at MooHULPimA and Opening op a Workshop in 
Sind. 

1720. *Hian Ohulam Eadir Muhammad Shahban: Will the Honourable 
Member for Bail ways be pleased to state • 

(a) if it IS a fact that there is a big Railway Workshop at Moghulpura 

in. the Punjab section of the North Western Railway , 

(b) if it IS a fact that in that workshop boys are getting training to 

quahfy them as mechanics. 
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(c) how many such boys here tare m the workshop , 

M) how many recruits for such apprenticeship are admitted every 
year, 

(e) how many of such lecrmts are Sindhis, 

(f) if Goveriinient are aware that it is difficult for a Sindhi to come 

for training to this workshop from a long distance, especially 
at an early age of 14 to 16 years , 

(g) if it IS a fact that there used to be fairly big Tlailw’ay 'wprkshops at 

Karachi and Sukkur, which u&od to turn out useful work; 

(h) if li 18 a fact that these w'orkshops have since been closed, 

(i) if so, w'hethcr Government are aware that the closing of these 

workshops has seriouslv afifected Sindhis by depriving them of 
the facilities which they previously hid for piactical trainmg 
as mechanics and for earning then living thereby , and 

(j) whether Government aie piepured to consider the desirability of 

reopening these workshops m Sind’ 

The Honourable Sir Thomas Stewart: (a) and (b) Yes 

(c) 694 trade apprentices aie at present under training in the Central 
Workshops including the Pow'cr House and its Sub Shops at Aloghulpurn 

(d) The number of trade apprentices to be recruited every year dopends 
upon approximate wastages anticipated at the end of the quinquennium 
covered by the course of training 

(e) There are no Sindhi trade apprentices m the Central Workshops, 
Moghalpura 

(f) As the tiade appientioea recruited for Sukkur Shops are given the 
option of iPi’C'iving tiaiinng in Sukkin Shops oi in the Ceiitrai Woikshops 
as it may suit then f onvenieiice, the qiiesiion does not arise 1 may also 
mention that the age limit for candidates recruited as trade apprentices is 
over 15 and not over 18 years on the Ist day of July of the year in w'hich 
the reciuitment is made, and not 14 to 16 years as mentioned by the 
Honourable Member 

(g) Yes 

(h) Tho Mechanical Workshops at Karachi linic been closed down 
but the Workshops at Sukkur still emst 

(i) and (]) In view of the reply to part (f) above these do not arise 

Mr. Lalchand Navalral: Does the Honourable Member know that some 
apprentices from the Sukkur Workshops were trained and were on the 
waiting list and were sent up for selection but others from other provinces 
were taken? 

The Honourable Sir Thomae Stewart: li such a decision was taken, I 
suppose it was taken on the merits of the individuals concerned. 

B 2 
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Exfbnditubb on the Frontier. 

1721, *Mr. S. Satyamurti: Will the Secretary ‘for External Affairs 
please state 

(a) whether liis attention has been drawn to the leading aruole in the 

Hindu of the 27th Octobej, 1938, 

(b) whether he can give the House an estimate of money spent on 

the Fiontier during the last fifteen years, 

(t) whether the attention of Govennneiit has been specifically drawn 
to the following sentence in the article 

“The independent tribes resent the frequent raids into the tribal 
areas and load construction foi strategic purposes They 
are obviously not of the opinion tliat the mere Building of 
roads heralds the march of civilisation , nor is their economic 
problem solved by the payment of Danegeld to chiefs and 
Mabsud profiteers The problem requires an entirely 
different approach” , 

(d) whether Government have examined tins question from this point 

of view, if so, what their conclusions are, 

(e) whethei the attention of Government has been drawn to the 

statement of the Hindu special correspondent, reproduced m 
the leading article, in the couise of which he says 
“In the latest budget of the Government of India, 201 lakhs have 
been set aside for expenditure in tnbal areas But how 
little is spent out of this enormous amount on schools, 
hospitals, irrigation and othei beneficent schemes one 
realises oul\ on going through the country”, 

(f) the objects on which this monev is spent , and 

(g) whether Go^ernment have considered the question or aie prepar- 

ed to consider the question of developing orchards, and othei 
sinall occupations for these men? 

Sir Aubrey Metcalfe: (a) Yes 

(b) Expenditure incurred from Civil Estimates on the North-West 
Frontier from 1923-24 to 1987-38 inclusive amounts to approximately 
Rs 21,73,89,000, and that on Militarv operations to approximately 
Rs 4,88,02,000 Normal expenditure incurred on the Frontier out of 
Defence Services estimates is not compiled separately m the accounts It 
18 not, therefoie, possible to give figures of that expenditure for the last 
15 years 

(c) Government have seen the sentence quoted by the Honourable 
Member 

(d) Government do not propose to make any radical change m the 
Frontier policy that has been followed during recent years 

(e) Go\ernment have seen the statement referred to. The North- 
West Frontier portion of the total grant of 201 lakhs is 146*64 lakhs 

(f) (i) Maintenance of the Frontier Corps of Militia and Scouts includ- 
ing hospitals for the forces, 

('ll) Construction and maintenance of roads of military importance and 
buildings required for the Frontier Corps; 
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(m) Political and administrative charges, vix , the pay of officers and 
establishments for the administration of tribal areas, buildings, subsidies, 
tribal allowances and entertainment charges and expenditure on schools 
and hospitals. 

(g) The Honour.able Member’«i attention is invited to p.irt (b) of the 
reply given to question No 1017 on the 5th October, 1936, and to part (c) 
of the reply given to question No 609 on the 10th March, 1937, to which 
1 have nothing to add 

Mr. S Satyamurti: With reference to the answer to clause (b) of the 
question, may I know if the Honourable Member can give the House some 
idea of the mam items of the expenditure of these 25 crores and odd 
during the last fifteen years, — apart from the military expenditure? 

Sir Aubrey Metcalfe: I have aheadv given m mv answer to part (b) 
the mam items of cuil expenditure and all that can be found in the 
Budget 

Mr. S. Satyamurti: May T ask — ^taking the answer to clause (f) of the 
question — how much of this money is «spent on tribal allowances, entertain- 
ments, subsidies and so on and so forth to which my Honourable friend 
referred? 

'Sir Aubrey Metcalfe: I cannot give the exact details, they are all con- 
tained in the Budget of last year, if the Honourable Member will have a 
look at that 

Mr. S. Satyamurti: May T know' if it is a fact that the bulk of this 
amount is spent on subsidies and allowances to these people? 

Sir Aubrey Metcalfe: No, T do not think tint is at all a true statement 
but- as I say, the whole of the figures can be found in the Budget for each 
>car, if the Hjiiourahlo Mciiihei will take the tiouble to look at it, he will 
find them 

Mr. S. Satyamurti: With lefeience to the auswei to parts (c) and (d) of 
the question, may I know the re.ihons whv (loveiniuent do not propose to 
change then policy, in spite of the fact that the expenditure of these large 
sums of money by way of "Danegeld” as it is called to chiefs and Mnlifeud 
profiteers has not solved the problem, — ^why thev do not propose to altei 
their policy, or even to examine the possibility and the desirability of 
changing that policy? 

Sir Aubrey Metcalfe: Government are constuntlv examining the matter, 
us T have already said more than once in this House The reason why 
they do not propose to change their policy at present is that they consider 
that any other policy would probably be more expensive 

Mir. 8. Satyamurti: Apart from expense, so far as results are concern- 
ed, that IS to say, with regard to peace, law and order in the Frontier Pro- 
vince and harmonious and friendly relations between Government and the 
!E^ntier tribes, may I know whether Government have examined the 
question of changing their policy from those very relevant points of view? 
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Sir Aubrey Metcalfe : I can only repeat that Government are constantly 
examining the policy and seeing whether there is any way in which they 
can improve it 

Mr. Abdul Qaiyum: With reference to the answer to part (e) of the 
question, may I know how much money was spent last year on education? 

Sir Aubrey Metcalfe: I must have notice of that question 

Mr. Abdul Qaiyum: May I know how much of these 201 lakhs has been 
apportioned for education? 

Sir Aubrey Metcalfe: I think there is a separate question put down 
regarding that, or has been put down quite recently which has either been 
answered or will be answered 

Mr. S. Satyamurti: May I know how much of this, money is budgeted 
tor being spent on schools, hospitals, iiTigation and other beneficent 
schemes, as opposed to paying money to \arious people 

Sir Aubrey Metcalfe: Again I would refer the Honourable Member to 
the punted Dudget for the last year 

Mr. M. Ananthaaayanam Ayyangar: Tn all these year's may 1 know 
how many schools and hospitals have been opened? 

Sir Aubrey Metcalfe: That is a question, for answering which I must 
have notice I cannot possibly carry all these details in my head 

Seth Oovmd Das: Has the number of schools and hospitals increased 
or IS it stationary? 

Sir Aubrey Metcalfe: I could not answer that without notice 

Mr. S. Satyamurti: With reference to the reply to clause (g) of the 
question, may I know how much money has been spent last year on deve- 
lo]>ing orchards and other small occupations for these tribesmen? 

Sir Aubrey Metcalfe: Agam, Sir, T must ask for notice The whole of 
the information is contained in the printed Budget T must have time to 
look them up if I am to answer questions on details of figures 

Running op XB Engines on the East Indian Railway. 

1722. *Mr. S. Satyamurti: Will the Honourable the Railway Member 
please state 

(a) how many XB engines are in the running on the East Indian 

Railway , 

(b) on what tracks they are running, 

(c) whether to all these engines speedometers have been affixed ; if 

not, why not, 

(d) whether aaiy maximum speed limit has been affixed lo these 

engines, what are the means by which this maviruum speed 

18 now being enforced; 
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(e) whether all reasonable and necessary precautions have been 
taken for ensuring that there is no clanger to life of passen- 
gers by trams drawn by XB engines, if so, what they are, 

i(f) when the committee which is examining Chief Justice Thoms 
report, is going to repoit, 

(g) whether the Eailway Board is keeping a close watch on the 

running and behaviour of these engines, and th«iy get periodi- 
cal reports, and 

(h) whether those repoits wnll be made available to members of the 

House, if not, why not? 

The Honourable Sir Thomas Stewart: (a) 88 engines 

(b) On tracks of whicli tho weight of rail is 90 lbs or over 

(c) I would refer the Honourable Member to tho reply given on the 
12th August, 1938, to Mr T S Avmashilingam Chettiar’s starred question 
No 148 

(d) The maximum speed for this type of engine has been temporarily 
restricted to 45 m p h To ensure that this speed is not exceeded, ample 
margin has been allowed m the time-tables between the maximum booked 
speed and maximum permissible speed 

(e) Yes, by utilising the engines on slow services only 

(f) Government have no information as to when the Pacific Locomotive 
Committee will submit their report 

(g) Eailways have been instiucted to submit quarterly reports to I lie 
Bailway Board and Senior Government Inspectors of any abnormal 
occurrences attributable to the oscillation of locomotives 

(h) The reports received for the quarters ending 30th June and 30tli 
September, 1938, show that there was no case of track distortion attribut- 
able to XB engines. 

Mr S. Satyamuitl: With reference to the reply to clause (b) of the 
question, may I know whether there has been any change iii the tiacks 
on whicli these engines are running after the Bihta disaster, or whether 
the same procedure is being continued ? 

The Honourable Sir Thomas Stewart: No I think the circumstances 
are these a considerable portion of the track is 90 lbs and over, whereas 
the other portions were of the Tighter weights The engines have been 
transferred so that they operate on the 90 lbs section of the system 

Mr. S. Shtyamurti: With reference to the answer to clause (c), — the 
latter part of that clause — may I know the reasons why — I think the last 
answer mentioned that speedometers have not been fixed to all tho 
■engines — ^may 1 know the reason why it has not been done 9 

The Honourable Sir Thomas Stewart: I do not think that it is an estab- 
lished fact that speedometers are available which are reliable instruments. 
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Xr. S. SatyamurU: In view of that answer, may 1 know with reference 
to the reply to clause (d) of the question, how the Honourable Member 
or the i^ilway Board satisfy themselves, apart from making margins or 
allowances between booked speed and the timings at which they ought 
to arrive, — ^may I know whether there are any other mechanical devices by 
which the maximum speed is being enforced? 

The Honourable Sir Thomas Stewart: No But there is the time factor 
If the 45 miles per hour restriction were being exceeded, the result w’ould 
be that the trains would arrive much too early at the station 


Mr. S. Satyamurti: But is it not possible — I do not want to argue with 
my Honourable fnend, I am merely asking this question, — is it not possible 
for the drivers to while away their time — myself know while travelling, 
the drivers sometimes run the trains at breakneck speed and then slow 
down somewhere and stop there — ^may I know whether the Eailway Board 
take any steps to see that the maximum speed is not exceeded, apart 
from the fact that the drivers are not expected to exceed the speed limit 
ot 45 miles an hour? 

The Honourable Sir Thomas Stewart: I think the Honourable Member 
may be quite sure that drivers are very sensible of the necessity of not 
exceeding 45 miles an hour 

Seth Oovlnd Das; How many of these 38 engines aie attached to^ 
passenger and mail trams and how many to goods trams? 

The Honourable Sir Thomas Stewart: T should have notice 

Seth Oovind Das: Will Government take steps not to use these engmes 
as far as the passenger trams are concerned ? 

The Honourable Sir Thomas Stewart: No I give no such undertaking 

Mr S. Satyamurti: With reference to the’ answer to clause (e) of the 
question, my Honouiable fnend assured the House that all reasonable and 
necessary precautions are being taken and he added that drivers are sen- 
sible, but may I know what those precautions are apart from this time- 
table business? 

The Honourable Sir Thomas Stewart: I do not know that any other 
precautions are necessary 

Seth Oovind Das: When the Bihta Enquiry Committee had come to 
the findmg that it was on account of the XB engine that the disaster had 
taken place, why should not Government stop the use of these engines bd 
far as passenger and mail trains are concerned ? 

The Honourable Sir Thomas Stewart; I am entirely unaware that th*er& 
was any .finding in connection with the Bihta enquiry, that these engines 
were unfit for employment on the railways 
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Saloons maintained tor Railway Oefiobbs. 

1723. *111. S Satyamurti** Will the Honourable the Railway Member 
please state: 

(a) whether he is aware of the opinion held m the House and outside 

that the number of saloons maintamed hr railway officers is 
out of all proportion to the needs 

(b) whether it is a fact that the Public Accounts Ccmwittee has 

diawn the attention of Government to this position, and 

(c) whether, apart from desisting Irom constructing new salcxnis, 

Government have taken, or propose to tike, anjf steps to 
1 educe the inimbei of saloons with a view to economy and 
. also m view of the fact that lailw'aj officials travelling 

now-a-days get bettei accommodation elsewhere than in pre- 
vious years? 

The Honourable Sir Thomas Stewart: (a) I am aware of the views that 
have been expressed in this House but not outside 

(b) Yes 

(c) The matter will be examined in connection with a report which is 
being prepared as desired by the Public Accounts Committee at their 
meeting on the 14th July, 1938. 

Mr. S. Satyamurti: With reference to the answer to clause (a) of the 
question, is the Honourable Member sure that he has not heard from 
outside the House any opinion that the number of saloons is out of all 
propoilion to the needs? 

The Honourable Sir Thomas Stewart: I am aware of the views tliaf have 
been expressed in this House but not outside 

Mr. S. Satyamurti: With regard to the answer to clause (e) of the 
question, may 1 know whether, apart from considering the report which 
the Railway Board are preparing in response to the Public Accounts Corn- 
inittee’s recommendations. Government are"^ contemplating taking any 
stSps to reduce the number of saloons? 

The Honourable Sir Thomas Stewart: If the numbei of saloons is found 
to be excessive, then I may assure the Honourable Member that steps 
will he taken to reduce the number 

Mr. Lalchand Navalrai: After the Public Accounts Committee's recom- 
mendation and up to now, have any saloons been curtailed? 

The Honourable Sir Thomas Stewart: If I remember anght, an under- 
taking was given in the Public Accounts Committee that no further cons- 
truction would be undertaken 

Mr. T. S. Avinashiliugam Ohettiar: Though the Executive Councillors 
and Ministers were travelling in saloons before the launching of the Cons- 
titution, are the Government aware that the Ministers now do not trarat 
in saloons? 
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The Honourable Sir Thomas Stewart: That is a matter entirely of 
their own choice. 

Mr. T. S. Avlnashllingam Ohettiar: Because o^ that, has not the use of 
saloons decreased, and the need for saloons also? 

The Honourable Sir Thomas Stewart: That is one of the points ttiat 
will be considered as our report is being prepared 

Mr. E. Santhanam: May I know if the Honourable Member will take 
eteps to show the cost of maintaining these saloons as a separate item in 
the railway budget? 

The Honourable Sir Thomas Stewart: I want notice 

Mr. S. Satyamurti: May I know whether the usual sums are bein^ 
■spent on repairs of these saloons, or is there any retrenchment m expen- 
diture on the repairs of these saloons? 

The Honourable Sir Thomas Stewart: I am sorry I cannot answer this 
without notice 

Mr. T. S. Avinashilingam Ohettiar: May I know whether Government 
will consider the advisability of keeping a separate account for the saloons ? 

The Honourable Sir Thomas Stewart: That is essentially the same 
question which was asked just now and for which I required notice It is 
a matter that may involve a re-adjustment of our accounting system 

Demand for Half-Anna Postcard 

1724. *Mr. S. Satyamurti: Will the Honourable tlie Commumcaiions 
Member please state 

(a) whether it is a fact that this House has for the lust four years 

consistently demanded half-annn postcard, 

(b) whethei it is a fact that ji'iblic opinion of all schools of thought 

in the country has dcinaiided this hulf-anna postcard all 
these years, 

(c) whether Governiffent are taking any steps by way of retrench- 

ment in expenditure in Posts and Telegraphs Department or by 
way of increasing the revenues in other directions, so as to 
make the introduction of the half-anna postcard possible in 
the near future, and 

{d) what, according to the latest eslmtiates of the Government, is the 
gross revenue likely to be received by the henuitment by the 
introduction of the half-anna postcard, and what according to 
the latest estimates of the^ Government will be the net loss, if 
any, to the department’ 

The Honourable Sir Thomas Stewart: (a) The Honourable Member is 
referred to the proceedings of this House 

(b) No 

(c) The Department are taking all possible steps in the directions in- 
dicated by the Honourable Member as a port of the ordinary admimstrativo 
policy of a commercial department. 
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(d) On the assumption that the present volume of postcards and letters 
remains unaffected, the gross revenue likely to be received by the Depart- 
ment by the introduction of the half-anna postcard is estimated to be about 
Rs no lakhs which is nearly 59^ lakhs less than the revenue derived at 
present 

ISr S. Satyamuiti: With reference to part (b) I thought I heard my 
Honourable fnend say “no”. May I know what is the basis of that answer, 
and which is the public opimon or which is the school of thought that 
suppoits the present nine pies postcard? 

The Honourable Sir Thomas Stewart: Again, T would refer the Hon- 
ourable Member to the recorded proceedings i>f this House On the occa- 
sion when there was a division on this particular question, certain non- 
officia* and elected Members of the House voted against the proposal for 
the SIX jiies postcard 

Mr. S. Satyamurtl: Is there any other evidence m the possession of 
my Honourable fnend to show that any public opinion supports the con- 
tiniinnce of the present nine pies postcard 

The Honourable Sir Thomas Stewart: The evidence I have quoted is 
sufficient to justify the answer that I gave to his question 

Proposal for the Construction of a Trunk Road from Bombay to 
Ahmedabad 

J726. *Mr. Mauu Subedar: (a) Will the Honourable Member for Com- 
iriuu'cations please state whethei a conference of the leprosentatives of the 
Goveinmeiit of India, the Bombay, Baroda and Central India Railway, and 
the Go^ernment of Bombay was held in January last in Bombay to discuss 
the consti uction of a trunk road from Bombay to Ahmedabad costing 
Rs (50 lakhs 

(b) Who represented the Government of India and the Bombay, Baroda 
1111(1 (’entral India Railway 

(c) What restrictions have the Government of India and the lailway 
authorities suggested on traffic on the proposed new trunk road between 
Boinbav and Ahmedabad’ 

(d) Have Government examined the possibility of the use of ports in 
Baroda territory short-circuiting traffic to Ahmedabad vm (i) rail, and (n) 
road, to the prejudice of the Bombav, Baroda and Central India Railway? 

(e) Has the permission for the use of Navsari and Bilhmora as ports for 
trade other than coasting trade, been given? 

(f) Are Government m a position to give some idea of the traffic passing 
through these ports and affecting the revenues of the Bombay, Baroda and 
Central India Railway during the last two completed years of account? 

The Honourable Sir Thomas Stewart: (a) Yes 

(b) Messrs A E Tylden-Pattenson, Member, Railway Board, and 
L B. Gilbert, Consulting Engineer (Roads) represented the Government 
of India, Sir Maurice Brayshay represented the Bombay, Baroda and 
Central India Railway 
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(c) Aft>er discussion it was agreed that certain measures geuerallj ap- 
proved by the provincial board of communications should be adopted. 
These relate to long distance carnage of goods, enforcement of speed and 
weight regulations and such hmitation of the number and range of busea 
and lorries as may be necessary to restrict undesirable competition 

(d) The extent to which traffic passing through the ports on the western 
coast IS affecting the earnings of the Bombav, Baroda and Central 
India Eailway is being continually watched by the Eailway Administra- 
tion 

(e) No 

(f) No. 

Mr. Mahu Subedar: May I enquire what wore those restrictions which 
have been imposed with reference to the volume and the class of goods 
which will be carried ? 

The Honourable Sir Thomas Stewart: The restrictions have not yet 
been imposed So far as I am aware the Local Governments have under- 
taken to enforce m the future certain restuctions 

Mr Manu Subedar: In view of the fact that this road between Bombay 
and Ahmedabad w'as resisted for a long time by the B , B and C 1 
Eailway authorities on the logitiiimte ground that it will affect their 
eaniings, will the Honourable Member assuie the House that adequate 
stejis are being taken to safeguard the mteiests of the B , B and C 1 
Railway diid of llie Poit of Bombay^ 

The Honourable Sir Thomas Stewart: It is my own personal opinion 
and it is the opinion of the Eailway Administration concerned that the 
type of restrictions w'hich it is proposed to impose w'lll ensure the end that 
the Honourable Member has m view 

Taking down of Names and Addresses of Passengers at Tara Devi. 

1726. *Mr. Sham Lai (on behalf of Mi Sri PruUds.i) Will the Honour- 
able Member foi Eailways state the conditions, if anj, on which jieisons 
have been allowed to enter the premises of the Tara Bevi station on the 
Simla-Kalka Eailv\av to take dO’Wn the names and addresses of the persons 
travelling tow'ards Simla’’ 

The Honourable Sir Thomas Stewart: I would r^ler the Honourable 
Merabei to the reply given to bis question No 534 on the 26th August, 
1938 The only condition which the North Western Eailway Administra- 
tion liave imposed is that the employees of the Simla Municipality should 
wear ann badges for identification 

Shrimati K. Badha Bai Subbarayan: Did the answer, to which the Hon- 
ourable Member referred, state that this examination was a nasdical 
one? 

The Honourable Sir Thomas Stewart: That is the substance of the 
reply that was given 

Shrimati K. Badha Bai Subbarayan: May 1 ask what the medical 
qualifications of these officials are? 
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The Honourable Sir *niomaa Stewart: My Honourable friend, Sir 
Girja Shankar Bajpai, would require notice of that question 

Shrlmatl K. Badha Bai Subbarayan: May I ask if there are any special 
arrangements for the examination of women passengers, especially purdah 
women passengers? 

The Honourable Sir Thomas Stewart: Again, I w'ould require notice of 
the question. 

Mr. S. Satyamurtl: May I know if Government are aware that part at 
least of this purpose of taking down the names and addresses of persons 
IS not for the health of the Simla Munieipahtv, but for helping the 0 I D 
and the pohee’ Is the Honourable Member aware of that? 

The Honourable Sir Thomas Stewart: I am not aware of that 

Mr. S Satyamurtl: If the Railway Board have been asked for permis- 
sion to allow these people to enter the premises merely on the ground of 
health, why should policemen remain round about, when the names and 
addresses are taken ? 

The Honourable Sir Thomas Stewart: I have not myself spent any 
lime at the Tara Devi station, and so I cannot tell the Honourable 
Member 

Maulana Zalar All Khan: Is the Honourable Member aware that the 
public resents this asking of their names and addresses^ 

The Honourable Sir Thomas Stewart: I am not so aware 

Mr Lalchand Navalrai: Has the Honourable Membei ever been asked 
to give his own name? 

The Honourable Sir Thomas Stewart: Invariably 

Deliveby of Letters by Extra-Departmental Postmasters in Rural 
Abbas 

1727. *Mr. Sham Lai (on behalf of Mr Sn Piukasa) Will the Honour- 
able Member for Communications state 

(a) if some extra-departmental postmasters in rural areas have also 

to act as peons delivenng letters, money orders, etc , 

(b) if any extra money is paid to them for this service, 

(c) if he IS aware that this system delays the delivery of the postal 

articles to the addressees and results in post oiUces themselves 

being closed when they ought to be working, and 

(d) if Government have prescribed a minimum of staff for a post 

office, howevei small, and, if so, what the minimum is? 

The Honourable Sir Thomas Stewart; (a) Yes, only m very small post 
offices 

(b) Yes 

(o) Government have no reason to think so 

(d) Ho minimum staff has been prescribed by Government but the 

absolute minimiun is naturally a postmaster. 
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Cost of a Bu&al Post Offiob. 

1728. *Mr. Sham Lai (on behalf of Mr Sn Prakasa) Will the Honoui- 
nble Member for Communications state 

(a) the minimum cost of a rural post office, 

(b) if local residents are given an opportunity of suggesting econo- 

mies in case a post office in a rural area is proposed to be 
closed on account of its inabihty to pay its way, and 

(c) if not, whether (xovernniont arc prepared to consider the 

desirability of such consultation before closing it down? 

The Honourable Sir Thomas Stewart: (a) The minimum cost of a lural 
post office IS the allowance to be paid to the postmaster and the pay of 
the runner or runners employed to convoy mails to and from the new 
post office 

(b) and (c) As the Honourable Member was informed in reply to 
part (c) of his starred question No 848 of the 8th September last, this 
is a matter for the local Postal authorities I have no reason to suppose 
that consultations with those interested are not held before a rural post 
office IS closed down, but the final decision rests, as it must, with the 
local Postmaster-General 

Mr. Btojeudra Narayftii Ohaudhury: What is the minimum figure of 
the minimum cost? 

The Honourable Sir Thomas Stewart: The minimum allowance that is 
paid for the extra-dopartuientnl postmaster is lis 6 and the minimum 
pay for a runner is Bs 12. 

Mr. M. Thirumala Bao: What is the amount of cash security demanded 
from the extra-dcpartment.il officer‘d 

The Honourable Sir Thomas Stewart: I want notice 

Shrimati K. Radha Bai Subbarayan: May I ask if Government Lave 
considered the question of requisitioning the services of local people, at 
least as part time, as they do in European countries? 

The Honourable Sir Thomas Stewart: That is our practice When T 
say extra-departmental postmaster, T refer to an officer who is partly 
doing his own work and partly doing work on behalf of Government This 
is our system 


Telephone Company in Calcutta 

1729. "^Mr. Sham Lai (on behalf of Mr Sn Prakasa) Will the Honour- 
able Member for Communications state 

(a) if It js a fact that the telephone in the town of Calcutta is 

in the hands of a pnvate company and not Government; 

(b) the conditions under which that company works and the date 

when its contract is gomg to terminate, and 
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(o) if the telephone company m Calcutta have to follow all the rules 
regarding telephones as laid down by Government m tb& 
matter of supply of instruments and connections, as a^so- 
charges inside Calcutta and for trunk calls? 

The Bononrable Sir Thomas Stewart: (a) There are two systems in 
Calcutta — one lun by u licensed company and tlie other by Government 

(b; The conditions under which the Company works are laid down iiir 
the license granted to the Company and the supplemental agreements. A 
copy of the license and agreements has been- placed in the Library of the 
House The license is due to expire in 1963 

(c) Government have not laid down aiiv lules for observance by the 
Company in the matter of supply of telephone instruments and ooniioo- 
tions beyond those contained m the license and agreements The charges 
to be levied by the Company for their telephone services require the piior 
apiaoval of Government The Company are not concerned with tho 
charges for trunk calls as the trunk lines are owned and worked by Govern- 
ment 

Mr. Biojendra Narayan Ohaudhury: When was this license with the 
Calcutta Com])iin^ last lencw'cd ' 

The Honourable Sir Thomas Stewart: The license was originally given 
in 1883 for 80 years There was no renewal 

Mr. M. Ananthasayanam Ayyaugar: Is it not 'open to Government to 
terminate this at any time ? 

The Honourable Sir Thomas Stewart: Not at any time We have 
options in 1943 and 1953 

Mr. Mohan Lai Saksena: How do the rates of this company compare 
with the Government rates? 

The Honourable Sir Thomas Stewart: I cannot say without notice 

Mr M. Ananthasayanam Ayyangar: Are Government considering the 
possibility of taking over the work m 1943 ? 

The Honourable Sir Thomas Stewart: 1 think 1 have on two or three 
occasions m this Session made clear what the position was in regard to 
the taking over of telephone systems 

Obade or AN Inspbctoe op Accounts on the East Indian Railway. 

1730. *Maulvi Muhammad Abdul Ohani: Will the Honourable the 
Railway Member be pleased to state whether an Inspector of Account® 
has a higher grade than a Stock-Venfier in the East Indian Railway’ 

The Honourable Sir Thomas Stewart : I place a statement on the table 
setting out the rates of pay of the categories referred to 
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Kaulvl Muhammad Abdul Ohanl: May I knowVhat salaries are paid to 
the Inspectors of Accounts and the Stock Verifiers^ 

The Honourable Sir Thomas Stewart: I have laid a very considerable 
statement on the table which gives the information asked for 

Passes issued to Pbobationaby Laboub Insbeotobs on Bailwats. 

1781. *Manlvi Muhammad Abdul Ohanl: Will the Honourable the 
Bailway Member please state whether passes are given on the basis of 
salaries, or on the basis of office? If it is on the basis of ‘salanes*, why 
are second class passes issued to probationary Laboinr Inspectors? 

The Honourable Sir Thomas Stewart: The basis on which passes are 
given is detailed in the extract from the Eailway Board ’s letter, which was 
placed on the table of the House m reply to Mr Muhammad Azhar All’s 
unstarred question No 84 on the 2nd March, 1087 Second class passes 
were given to all Labdtir Inspectors irrespective of their salaries, in view 
of the responsibility their work entailed and the desirability of maintain- 
ing their status with the staff with whom they were being brought into 
contact in connection with their duties 

Mr. Lalchand Vavalrai: The Honourable Member has said seveml times 
that the question of the revision of passes according to salaries is under ^ 
examination Is it still under investigation? 

The Honourable Sir Thomas Stewart: I am entirely unable to see how 
the general question arises on this particulai question 

Prof. H. O. Banga: What are the functions of these Labour Inspectors? 

Is it one of their functions to supervise the work of the gang workers in 
the permanent ways? 

The Honourable Sir Thomas Stewart: Tha't question does not arise out 
of the answer 

Prof. F. O. Banga: It does arise in view of the Honourable Member’s 
statement that they have to be provided with second class passes in 
order to facilitate their work and give them a particular status in their 
relations with the workers 

The Honourable Sir Thomas Stewart: If the Honourable Member wishes 
details as to the duties of these officers, I must have notice 

Prof. F. O. Banga: It is not a question of detail at all because the 
. question was 

Mr. President (The Honourable Sir Abdur Eahim) The Honourable 
Member had better give notice ' 

Prof. F. O. Banga: Sir, the question asks why second class passes aro 
issued to these people if it is on the basis of salaries, and the Honou>*able 
■Member 

Mr. PTMldent (The Honourable Sir Abdur Bahim) There is nothing 
about duties there 

0 
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Frof. N. O. Baiiga: The Honourable Member said that these passes are 
given because of the responsibilities of their work I want to know, there- 
fore, what their duties are 

Mr. President (The Honouiable Sir Abdur liahim) That is not 
admissible 

Non-Gkant of House Bent Allowance to Ijnb Inspsoto&s and 
Telephone Insfeotobs. 

11732. *Mr. Amarendra Bath Ohattopadhyaya: Will the Honourable 
Member for Communications be pleased to state 

(a) whether it is a fact that all officials from an Assistant Engineer 

down to a Lineman of the Telegraph Engmeermg branch are 
granted house rent allowance except the Line Inspectors and 
Telephone Inspectors, 

(b) whether it is a fact that the Line Inspectors like the Sub- 

Inspectors and Linemen have to keep Government tools in 
their safe-custody, 

(c) whether it is a fact that the Telephone Inspectors by virtue of 

their duties are required to reside as near the Telephone 
Exchanges as possible and whether Government are avkrare 
that they have to pay higher rates of house rent allowance, 
(d' whether it is a fact that the number of Lme Inspectors and 
Telephone Inspectors is small in the Department, and 
(e) if the replies to ports (a), (b), (c) and (d) above be in the affirma- 
tive, whether Government are prepared to consider the claim 
and grant house rent allowance to Line Inspectors and Tele- 
phone Inspectors, if not, why not? 

The Honourable Sir Thomaa Stewart: (a) to (o) No 

(d) and (e) Their number is not large but Government do not see any 
justification for the grant of house rent allowances to them 

Non-Grant op Pensionable Status to some Offioials in Tblbobafh 
Offices 

11788. *Mr. Amarendra Nath Ohattopadhyaya: Will the Honourable 
Member for Communications please state 

(a) whether it is a fact that some officials in Telegraph Offices are 

still holding non-pensionable appointments, 

(b) whether it is a fact thart their number is not large; 

(c) whether it is a fact that the question of granting pensionable 

status to the remaining non-pensionable appointments in 
Telegraph Offices has been under the consideration of Gov- 
ernment for a long time, 

(d) whether Government projKwe to make an announcement of a 

decision now, and 

(e) if the reply to part (d) above be in the negative, when a decision 

may be expected? 

The Hoaonrabto Sir ThomM Stewurt: (a) to (c) Yes 

(d) and (e) • The matter is still under consideration and I am not m a 
position yet to state when a decision will be reached 

tAnswer to this question laid on the table, the questioner beiDg ahsakit. 
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Tblbobafhists orsioiATiNO AS Baudot Sufervisobs. 

11784. *Mr. Amarendra Nath Ohattopadhyaya: Will the Honourable 
Member for Communications be pleased to state. 

(a) whether it is a fact that the application of the 14 day rule ha® 

been extended to telegraphists officiating in the leave or any 
vacancy of Baudot Supervisors m respect of grant of their 
special pay; 

(b) whether it is a fact that this 14 day rule previously applied to 

officials officiating m vacancies in higher grades only, such as 
telegraphists officiating as Telegraph Masters or Telegraph 
Masters officiating as Deputy Superintendents, etc.; 

(c) whether it is a fact that the chances of officiating in temporary 

vacancies of Baudot Bupemsors for periods from 1 to 13 days 
at a stretch are frequent, 

(d) whether it is a fact that the telegraphists lose their special 

pay if the period of their officiating service in vacancies of 
Baudot Supervisors be less than 14 days at a stretch, 

{e) whether it is a fact that the telegraphists also lose the chance 
of earning pie-money during the period of their officiating in 
vacancies of Baudot Supervisors, 
if the reply to parts (d) and (e) above be in the affirmative whether 
Government are aware that the tele^aphists are being put 
to double loss, 

^g) whether it is a fact that m other Department of the Central 
Government the 14 day rule is put into operation; and 
(h) whether Government propose to examine the matter and exempt 
the telegraphists officiating as Baudot Supervisors from the 
application of the 14 day rule? 

The Honourable Sir Thomas Stewart: (a) and (b) Yes 

(c) I have no reason to suppose that this .is the case 

(d) Yes. 

(e) Not always because if they work as Baudot-Supervisor-Operators, 

they earn pie money « 

(f) Yes, but only in a few cases, as explained in the reply to part (e) of 
this question 

(g) There is no similar rule applicable to other departments but all 
departments are required to consider whether a vacancy for a period of 
14 days or less need be filled 

(h) The question is under the consideration of the Director-General 
Baugfft of Bbobuitmbnt of Muslims ih the Postai, Depabthent. 

1785. *llian Ohnlam Kadii Muhammad Shahban: Will the Honourable 
Member for Communications be pleased to state 

(a) if the attention of Government has been drawn to an article 
; headed “Muslim recruitment in Post Office” which appeared 
in the Daily Gazette of Karachi in its issue of the 8th October, 
1988; 

tAnswer to this (pieation laid on the table, the Questioner beinf^ absent 

c 9 
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(b) if it 18 a fact that the proportion of Muslims in the Postal 

Department has been hxed at 58 per cent and that their 
actual strength is not more than 25 per cent , 

(c) if so, whether Government have done anything to redress this 

inequahty, 

(d) if they have not yet done so, whether they propose to do anything 

m this direction; 

(e) if it 18 a fact that the paucity of Muslim recruits is due to 

the age limit, the expenses attendant upon selection, and 
the fees for the training course; and 

(f) if so, whether Government propose to raise the age limit, reduce 

the expenses attendant upon selection, and abolish the fees 
for the training course? 

The Homourahle Sir Thomas Stewart: (a) Government have seen the 
article 

(b) The percentage ot vacancies reserved for Muslims m posts filled by 
direct recruitment in the subordinate services m the Sind and Baluchistan 
Postal Circle was fixed at 58 1/3 in June, 1985 Before that date the 
percentage of reservation was 33 1/3 for all minority communities including 
Muslims As a result of recruitment at the higher percentage since 1985, 
the actual strength of Muslima in those services stood at 41*2 per cent 
on the let January, 1938 

(o) and (d) Do not arise 

(e) Bepresentations have been received to the effect that the paucity of 
Muslim candidates is due to the low age hmit, to the' high fee for admission 
to the competitive examination, and to the difficulty of obtaining a domicile 
certificate There is no fee for a training course 

(f) The lower age limit was fixed for all communities and since the- 

minimum qualification required is a pass in the Matriculation examination. 
Government are not yet satisfied that there is adequate justification for 
altering it The fee for admission has already been reduced from Bs IQ 
to Bs 7 and the difficulty of obtaining a domicile certificate has been 
removed by the permission given to candidates to produce. a domicile 
certificate signed by a gazetted officer or a Justice of the Peace to whom 
they are personally known ^ 

Mr. Lalchand Navalral: With regard to clause (b) of the question, 
what were the reasons for increasing the percentage and how long will it 
continue ? 

The Eonour^le Sir Thomaa Stewart: I would refer the Honourable 
Member to the Home Department Besolution of the 4th August, 1984 

Mr. Lalehand Navalral: How long will that higher percentage continue? 

The Honourable Sir Thomas Stewart: There is no time limit to the 
operation of this rule 

S^ar Sant Singh: In view of the several questions that are being asked 
on this subject by various communities, doos the Honourable Member 
propose to publish a detailed statement from the date of the circular of 
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August,' 1084, up to date, showing the number of recrmts taken in each 
Department according to communities and examine the question once 
more? 

The HonoaiEble Sir Thomas Stewart: Sir, 1 am under the impression 
that we publish periodical statistics m regard to that matter 

Sardar Sant Singh: What I want is a consolidated statement, so that 
we may be able to know what has been done m regard to this service ques- 
tion. 

The Konoorable Sir Thomas Stewart: I am informed that the Home 
Department supplies periodical statements to this House itself on this 
matter 

Sardar Sant Singh: What 1 want is a consolidated statement from the 
date of the issue of the circular 

Mr. President (The Honourable Sir Abdur Rahim) Next question 

DisoHABaE OF MusiiiM Glebks fbom the Postal Dbpabtbcent in Kabaohi. 

fl786. *Mian Ohulam Kadir Muhammad Shahban: Will the Honourable 
Member for Communications be pleased to state 

(a) if it IS a fact that some Miwhm clerks have been discharged from 

the Postal Department m Karachi; 

(b) whether the vacancies arising therefrom were advertised or not; 

and 

(c) whether Government made any endeavour to obtain Muslim 

candidates for these vacant posts ^ 

The Honourable Sir Thomas Stewart: (a) and (b) Yes 

(o) Every endeavour was made to obtain the required number of quah- 
fied Muslim candidates 

BEdBUTTMENT OF ObIYAS IN THE POSTAL DeFABTBIENT IN ObISSA. 

U787. *Seth Oovind Das : Will the Honourable Member fo» Commu- 
nications please state* 

(a) the number of employees taken in the Postal Department in 

Onssa, observing the rule that they belong to the Revenue 
Division of Onssa, and yet are Bengalis and Bihans since 
Onssa has been a separate Province, 

(b) the number of employees who are not Onyas, taken in the Postal 

Department withm the Province of Orissa dunng the last ten 
years mto the clerical and subordinate grades, and their per-* 
centage today in the whole of Orissa, 

(c) the number of Biharis recruited into the Postal Department in 

the clerical and subordinate services in Orissa during the last 
two years and the number of Onyas ousted from service as a 
result; 

tAoawer to thu question laid on the table, the questioner having exhausted his 
quota. 

t Answer to this question laid on the table, the questioner being absent 
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(d) whether he is aware that the Biharis taken into the Postal ser- 

vices in Orissa do not know the Icoail languages partioulariy in 
places of Ganjam, where both Telegu and Oriya are used, and 
only try to learn the language after they have been taken into 
service, 

(e) whether it is not necessary for a postal eniployee of the subordi- 

nate grade to know the local language of the place where he 
is appointed, and whether the knowledge of the local language 
is not stipulated as a condition for the appointment made; 

(f) whether such employees as have come from another Eevenue 

Division to the l^venue Division of Orissa to serve in the 
Postal Department, whether by virtue of exemption, or 
having relations in the Postal Department m the Orissa Pro- 
vince, or not knowing the local languages used m the various 
distncts of Onssa, ps^icularly m Ganjam, will be sent back to 
their own Province to be entertained m service there; and 

(g) whether he pioposes absorbing the Biharis and Bengalis m the 

Postal services m their own Provinces, as the vacancies occur 
in their respective Provinces, by takmg them back from Orissa 
Province and allow the people of Onssa to be entertained in 
the services in their own Province, if not, why not? 


The Honourable Sir Thomas Stewart : (a), (b) and (c) The information 
IS not available and cannot be collected without a disproportionate 
expenditure of time and labour, but I can assure the Honourable Member 
that no Oriyas have been ousted to moke room for Biharis 

(d) I am afraid T have no information 

(e) and (f) No 

(g) No Because such a measure is not necessary, would lead to 
serious administrative difii<‘ulties and would be unfair to the domiciled 
Biharis and Bengalis 


Extentton of Postal Faoiijtibs in Rubal Abbas’ 

1788. *Piof. N. O. Sanga: (a) Will the Honourable Member for 
Comxnumcations be pleased to state if it forms part of Government’s policy 
of extending postal facilities in rural areas, of appointing more postal 
runners, and providmg more post boxes and more frequent deliveries and 
clearances m those villages wUch do not have post offices? 

(b) If so, how many additional postal runners and post boxes have been 
provided since this pohoy was inaugurated, t e , 19^ and approximately 
how many more villages are benefited thereby m various Provinces? 

(c) What are the plans of Government for extending these facilities and 
also caning new post offices during the next two years? 

The Bonourable Sir ThoinAs Stewart: (a) and (c) It is the policy of 
Government to extend postal facilities m rural areas by opening post offices 
at places where there is a real need for them. 

(b) The number of letter boxes m rural, areas has increased from 28,807' 
on the Slst March, 1985, to 86,%3 on the 81st March, 1988; the number 
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of postal runners has, however, decreased from 11,18'^ to 10,268 between 
the same dates, the decrease being mainly due to the replacement of a 
number of runners’ lines by motor services I am afraid I have no infor- 
mation as to bow many villages have been benefited in each province by 
the increase in the number of letter boxes 


Mr. Muha mm ad Aahar idi: When Government say that there is a 
12 Noon large decrease, how is it consistent with the Government 

policy mentioned m replv to part (a) of the question? 

The Honourable Sir Thomas Stewart: My reply is perfectly consistent, 
^s I have explained, the number ot postal runners has been decreased^ 
because the mails that the\ previously earned are now being carried by 
mechanical transport 

Prof. N. O. Banga: Are we to understand that their policy of extending 
postal facilities results in decreasing the number in postal runners and post 
boxes ? 

The Honourable Sir Thomas Stewart: No Sir, it is not a necessary 
concomittant of the policv tlpt there should be either an increase or 
decrease in the number ot postal runners We use the most convenient 
means of transporting the mails 


(b) Written Answers. 

Famine Conditions in Hissab 

1789. *Frof. H. O. Banga: Will the Honourable Member for Ball- 
ways be pleased to state 

(a) if it IB not a fact that famine conditions have been prevailmg 

m the district of Hissar in the Punjab, 

(b) if BO, whether the Government of the Punjab have asked for 

any railway concessions on the North Western Bailway and 
Bombay, Baroda and Central India Bailway for transporting 
food grains and fodder to the effected areas, and 

(o) if any such facilities have been granted by Government and 
if so, what they are? 

The Honouxable Sir Thomas Stewart: (a) Government are aware of the 
conditions in the Hissar District 

(b) and (c). 1 am not aware of any representation from the Gkivem- 
ment of the Pun^b for a concession m ^ight rates for the carriage of food 
grains. The question, so far as it relates to the carriage of fodder to areas 
where there is fodder scarcity, should be addressed to the Honourable 
Member who r^resents the Department of Education, Health and Lands 
in this l^ouse. 
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Nox-Existbnob ov /Faoilitibs to fubghasb Meal Tioxbts ob to send 

Telbgbams fob Meals ok the Bombay, Baboda and Cbktbal Ikdia 

AKD East Ikdian Railways. 

1740. *Prol. N. O. Banga: Will the Honourable Member for Rail- 
ways be pleased to state 

(a) if it IS not a fact that no facilities exist on the Bombay, Baroda 

and Central India and East Indian Railways for passengers 
either to purchase meals tickets, or to send telegrams for 
meals m orthodox Indian refreshment rooms, and thus 
either obtain thahs in the hotels concerned, or order them 
to be brought into their compartiQents , 

(b) if it IS a fact that such facilities exist on the Madras and 

Southern Mahratta and South Indian Railways and only 
four annas per meal is charged, if taken in the restaurant, 
and SIX annas if ordered into one’s compartment, and 

(o) whether he proposes to consider the advisability of introducing 
this system and providing this facility at reasonable rates on 
the Bombay, Baroda and Central India and East Indian ^ 
Railways also? 

The Honourable Sir Thomae Stewart: (a) Telegrams for meals required 
are sent free on the Railways referred to, but the procedure for purchasing 
meal tickets m advance does not obtain on those Railways I have no 
information as to whether thahs can be brought into compartments, but 
believe that refreshment room contractors do this wherever it is found 
practicable 

(b) The reply is in the affirmative, except m regard to meals in trains 
on the Madras and Southern Mahratta Railway where the charge is eight 
annas 

(c) I will convey the Honoivable Member’s suggestion to the General 
Managers of these railways for consideration 

Lack of Co-ofbbatiok with the Nobth-West Eboktieb Pboyinob 

GoVEBKMEKT IK FBEYEKTIKO RaIDS, ETC. 

1741. *FrM. N. O. Banga: Will the Foreign Secretary be pleased to 
state 

(a) if it 18 a fact that Mahatma Gandhi has recently expressed 
his great disquietude about the manner m which the Political 
Department has failed to co-operate with the North-West 
Frontier Government in bnnging to book various people who 
have committed many and serious unlawful acts in the border 
villages of the Frontier Frovmce and escaped into the territory 
under the Political Department, 

(b) if the Frontier Mimstry has made any representations in this 

matter of non-co-operation with it on the part of the Political 
Department and if so, how many tunes durmg the last three 
months, and when its latest representation was made; 

(c) if it is a fact that Dr Khan Saheb, the Premier of the Frontier 

Government, has expressed grave apprehensions of an impend- 
ing constitutional crisis if this non-co-operation does not cease ; 
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(d) what steps Government have taken to co-operate with the 

Frontier Government to prevent these raids, lootmgs and 
abductions by people, eithes^not belonging to the Frontier 
Provmoe, or escapmg and being harboured in the border areas 
under the Political Department; and 

(e) what Government propose to do to ensure better co-ordmation 

anfl co-operation between the Political Department and its 
Frontier Watch and Ward and the Frontier Ministry and its 
pohce ? ^ 

Sir Aubrey Metcalfe : (a) and (c) Government have no information to 
that effect 

(b) No 

(d) The Government of India are employing armed civil forces of all 
kinds m abnormal numbers and are bringing all possible pressure military, 
political, and economic to bear on sections who either offend themselves 
or harbour outlaws or others who take part in raids in the settled districts 

(e) The officers of the Central Government and its civil armed forces are 
already co-operating fully with the Provincial Government and its Police 
in the prevention of raids 

Disohabob of Workmen op the Railway Workshop, Sukkur 

1742. ’■'Mr. lEdchand Navalrai: (a) Will the Honourable Member for 
Railways be pleased to state if it is a fact that a large number of work- 
men of the Railway Workshop, Sukkur, are going to be discharged soon, 
and that they will be out of work? If so, how many, why and when? 

(b) Is it a fact that about 3,000 employees used to work m the Sukkur 
Railway Workshop but slowly and gradually the number is reduced to 
about half, and the reduction of many more is under contemplation? 
If sc what arrangement have Government m view to keep them employed ? 

The Honourable Sir Thomas Stewart: I am obtaining information and 
will lay a reply on the table of the House m due course 

WORKINO BY DiHSBL CaBS OF THE CoOANADA-KOTIFAIJil RAILWAY. 

1748. •Mr, M. T h iru mal a Bao: (a) Will the Honourable the Railway 
Member pleetse state whether Government are aware that the Cocanada- 
Eotipalli Railway (Madras) has been worked by Diesel cars during the last 
two years ? 

(b) If so, have Government computed the savings effected by the use 
of Diesel cars? 

(c) Will the economic workmg of the Ime be taken into consideration 
before a final decision is taken on the fate of the line? 

The Honourable Sir Thomas Stewart: (a) and (c) Yes 

(b) Yes When the position was last examined, it was estunated that 
a reduction m operating costs of Rs 40,000 per annum had been effected 
by the substitution of rail cars for steam trains 
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Vissm ^ MWffiBD TO Madras from the Central Road F&nd. 

1744. *Xt. M. ThlpumaJA E*o: WiU the Honourable for 

Communioations please state the amount of money allotted to the Frovmce 
of Madras from the Central Bead Fand^ 


TIi« Honourable Sir Thomu Stewart: A total sum of Es 112»66 lakhs, 
inclusive of grants tram the “Eeserve” has so far been allotted 


Imfrovbment of the Cooahada Railway Station, 

1746. *Hr. H. Thirumala Bao: With reference to a question put by 
me in the last Simla Session regarding impiovmg the Cocanada Railway 
station, and the then Member of Railways’ reply that the matter would 
be referred to the Agent, Madras and Southern Mahratta Railway, for 
disposal, will the Honourable Member for Railways state m what way my 
request for improvement of the Cocanada railway station has been disposed 
of? 


The Honourable Sir Thomas Stewart: Action has been taken to bring 
the matter to the notice of the Railway Administration I may, however, 
renund the Honourable Member that in my reply to his previous question, 
I pointed out that the matter was within the discretion of the Railway 
Administration As I have had occasion to explain before, the allotment 
of funds as between the various stations tor improvements, such as desired 
by the Honourable Member, is best left to the Railway Adimmstrations to 
decide, as they are in the best position to judge the relative merits of each 
case 

Contractors employed for the Sale of Aerated Water in Running 
Trains 

1746. *]Caulvi Muhammad Abdul Ohani: Will the Honourable Member 
for Railways state 

(a) the number of contractors employed for the sale of aerated 

water in runmng trains on tiie State-managed open lines 
duimg the last eight years, 

(b) how many of these contractors belong to each class, vtz., Hindus 

Sikhs, Europeans, Anglo-Indians and Mushms, and 

(c) in case there are no Muslim contractors, the reason why? 

The Honourable Sir Thomas Stewart: 1 have called for the infbirmation 
required and ti fin t her repU will be laid on the table of the House whefi 
it IS received 

Contract to Muslims for the Sale of Aerated Water in Running Trains. 

1747. *llaulvl Muhammad Abdul Ohani: (a) Will the Honourable 
Member for Railways state .whether he is aware that there are many 
aerated water factories controlled by Muslims? 
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(b) If so, are Government prepared to take steps to see that Muslims 
also get a share in contracts for the sale of aerat*^ water in running trains 
on State-managed Railways? 

Hie Honourable Sir Thomas Stewart: (a) I am prepared to accept this 
from the Honourable Member 

(b) The giving of such contracts is not determined by communal eon- 
siderations 

MsDiOAii Certihoate asked for CASUAii Leave in the Railway Clearino 
Accotrars Office 

1748. *Maulvi Muhammad Abdul Ohani: (a) Will the Honourable the 
Railway Member please state whether under the rules applying to the 
tlerks in the Railway Clearing Accounts Office, the production of a medical 
certificate is necessary in order to obtain even one day’s casual leave‘s 

(b) If the answer to part (a) be in the negative, is it a fact that the 
official who was Superintendent in Goods A Section of the said c^oe before 
August, 1938, and is now Supermtendent in Goods B Section, is in the 
habit of compelling applicants for casual leave to produce such certificates, 
and IS it also a fact that there is great discontent among the employees of 
the said office on that account? 

(c) Is it also a fact that the Superintendent goes to the length of con- 
verting privilege leave due to employees into leave without pay for the 
whole period at his will and pleasure ’ 

(d) If the answer to parts (b) and (c), or either part, be m the affirma- 
tive, what steps do Gevernment propose to take to stop such action of the 
official concerned? 

The Honourable Sir Thomas Stewart: (a) No 

(b) No, but m a few cases where the staff concerned were suspected 
to be malingering, medical ceitificates were called for 

(o) The Supermtendent is not competent to do so 

(d) Does not arise 

:i^iiOTiON OF Sub-Heads in the Railway Clearing Accounts Offiob.. 

1749. *Maulyi Muhammad Abdul Ohani: (a) Will the Hono arable 
Member for Railways lay on the table a copy of the rules regulating the 
promotion of sub-heads m the Railwav Department? 

(b) Will the Honourable Member lay on the table a list of candidates 
for sub-headship in the Railway Cleanng Accounts Office? 

(c) In case the rules referred to m part (a), or the list referred to in 
part (b), or both, are not forthcoming, will the Honourable Member state 
the criterion on which promotions are given and what means there are with 
Government to feel satisfied that the promotions are fairly and justly 
given? 

The HonounUe Sir Thomas Stewart: Promotion to the rank of sub' 
heads is r^ulated by the following rules: 

(i) Rules 8 and 9 of Railway Board’s Memorandum No 6665-F.r 
dated the Slst July, and clause (c) of Rule 8 of AppeU' 
dix A to the same 
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/ ^ Tj 1 o Rules for determining the relative eenianty of 

a W.« .n St^ R«}wW Aooj^t. pa.i, 

Sipies of these documents are available m the Library of 

T am understand uhat exactly the Honourable Member 

1, ^mmd M leferiint. to Candidates for sub headship If he is 
to clerks elimble for promotion as sub heads I understand that 
mSljSuT366 .lerk .n the P».Iw«y OI«™«r Aoeo™,, 
omce who are eligible tor promotion to the rank 

not think that anything will be gained by my placing on the table of the 
House a statement containing these 366 names 

(o) Every aggrieved person has a right of appeal to a highei authority 
and Government see no need lor anything further 

Delays and DETStmoNS of Maize fob Tanoail in Mymensino Distbiot 


1750 *Mr Euladhar Ohaliha Will the Honourable Member for Com 
mumcations please state 

(a) whether the outward mails from Tangail sub divisional town of 

District Mymeiibing leaves Tangail post office at about eight 
in the morning for the up steamer at Faraban station tuned 
to arrive at seven m the evening’ 

(b) how far is Faraban from Tangail and the time taken by the 

mails between Tangail and Faraban and how the mails are 
earned 

(c) whether all the mails from the mojusail do not reach the Tangail 

town post office before eleven m the moiliing and n ails going 
via Faraban are held up for about twenty to twenty four 
hours including those coming to Tangail from only two or 
three miles off 

(d) whether the down mails commg from Faraban to Tangail reach 

Tangail at about 1 p h , 

(e) whether the mails arrivmg through Faraban mtended for many 

mofusail post offices are often not sent out the same day but 
are detained for a day at Tangail whether this workong t e 
sending mails to mofussil are irregular or not and 
<f) whether the department is considermg the delays and detentions 
of mails for Tangail and mofuastl if so what remedies are 
proposed ’ 

The Honourable Sir Thomas Stewart I am afraid I have no information 
on these points The matter is within the competence of the Postmaster 
General Bengal and \s8am Circle to whom a cofy of the question is 
being sent for such action as he n ay consider suitable 


Ieoonveeibeces to Filqbims at Banaohat Railway Station 

1761 *Mr Kuladhar Ohaliha Will the Honourable Member for Bail 
ways please state 

(a) approximately the number of Ghuramam Yoga pilgrims that 
entrained or changed at Banaghat station and the maximum 
number that had to wait at the station at any one time for 
a considerable time, 
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(b) tbe number that the third class passengers shed can accom- 
modate for the night; a 

fc) whether in one night about one thousand pilgrims waited at 
Banaghat station, and whether any special arrangements as 
regards shelter for the night and latrmes and other essential 
amenities were made for such a large number, if so, what; 

(d) whether in the absence of suitable arrangements, the station 

premises and surroundings were polluted, infecting the town 
of Banaghat with cholera, and 

(e) whether the railway authorities estimated the pilgrims traffis 

beforehand, and what was their estimate of the maximum 
number at any one time that would be detained for a consi- 
derable time at* Banaghat? 

The Honourable Sir Thomae Stewart: (a) to (e) I have called for 
the formation required and will lay a reply on the table of the House 
when it is received 

DisoouBAOEiimirF to Stape prou joiniko Trade Unions m the Dbdki 
Division OP THE North Western Bailway 

1762. *l[r. Muhammad Aahar All: Will the Honourable Member for 
Bail ways please refer to the reply given by the Honourable Sir Joseph 
Bhore to the supplementary question to starred question No 724 asked 
on the 7th March, 1936, vig “I am not aware of any such thing”, and 
state 

(a) whether it is a fact that the Divisional Superintendent, Delhi 

Division, North Western Bailway, in November, 1938 issued 
a circular therebv discouraging the staff from joimng Trade 
Unions? 

(b) whether it is a fact that m that circular the issuing authority 

has used the words “Habitual offenders, etc , etc ,” against 
the officers of Trade Unions? 

(c) whether it is a fact that m that circular the Divisional Super- 

intendent has detailed the staff to watch the movements of 
the officers of Trade Unions and submit special reports for 
which credits, promotion, etc , will be given, and 

(d) how far the action of the Divisional Superintendent is justified? 

The Honourable Sir Thomas Stewart: I am obtaining information and 
will lay a reply on the table of the House in due course 


UNSTABEED QUESTIONS AND ANSWEBS. 

CaUJSlOS BETWEEN A BULLOOK CaBT AND A TbAIN BETWEEN OoOHARAN AN1> 
Daxsin Babasat on ThE Eastern Bengal Railway. 

129. Mr. Bioiendra Narayan Ohaudhury: Will the Honourable the 
Bailway Member please state if Government will lay on the table a short 
note on the collision between a bullock cart and M Down Mixed train 
between Gocharan and Daksin Barasat at mile 23/2, Eastern Bengal 
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Bailway, at the level orossing, which took place on 24th September, 1988, 
m which the bullocks and a person were killed, showmg how the colli- 
sion happened, the perlbns responsible for and the actions taken against 
them? 

The Honourable Sir Thomas Stewart: At about 22 55 ]ioui>« on tlie 24t1i 
September, 1988, 96 Down Passenger tram ran into a bullock cart at a 
level crossing at mile 28/2 near GocWan station on the Lakshmikantapur- 
Baruipur section of the Eastern Bengal Railway The cartman and a 
boy trarvelling in the cart were injured The cartman died while being 
taken to Calcutta for treatment The accident was due primarily to the 
occupants of the cart presumably being asleep, as the engine headlight 
would have otherwise been seen by them from a distance of at least 
60 ft before the level crossing was reached A contributory cause u as the 
failure of the gateman to lock the gates against road traffic The question 
of the disciplinary action to be taken is under consideration by the Adminis- 
tration 


Petty CoNSTRcronoNS at the Habdwab Railway Station 

180. Qaxi Muhammad Ahmad Kaami: Will the Honourable Member 
for Railways please state 

(a) whether it is a fact that during the last Kumbh Mela at 

Hardwar several petty constructions were undertaken, 

(b) whether such constructions were undertaken by the railway or 

contracts were given for the purpose, 

(o) whether tenders were called for such constructions or not, 

(d) how long after the completion of work the contractors were paid 

up for the work, and 

(e) whether Government will lay on the table of the House a com- 

plete list of all the contractors and the work orders and the 
amount of and nature of 'work given to each and the dates on 
which payment was made to them for all the work done 
dunng the remodelling of the station and in connection 
with the Kumbh Mela? 

The Honourable Sir Thomas Stewart: With your permission, Sir, 1 pro- 
pose to reply to questions Nos 180, 131 and 132 together Enquiries are 
being made from the Railway Administration concerned and rejilies will 
be laid on the table in due course 

Expenses in oonneomon with Constefotions undebtaken dubino the 

• Kumbh Mela 

+181. Qail Muhammad Ahmad Kazmi: Will the Honourable Member 
for RaUways be pleased to lav on the table of the House a comparative 
statement of the expenses incurred on •labour, rtaff, material, etc, in 
oonnection with temporaiv and permanent oonstruotions andertaken 
during the Kumbh Mela oi 1927 and 1988? 

tFor answer to this question, see answer to question No 130 
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Tenders and Work Orders given dubing the Kumbh Meia 
fl32. Qssi MuhamxRad Ahmad BLaami: Will the Honourable Member 
tot Bailways be pleased to lay on the table of the House copies Of the 
tenders and work orders which were given for various works during the 
Kumbh Mela of 1988? 

Tenders invited for the Supply of Boulders for Stocking on Hardwar 
Dehra Dun and Kotdwara SEonoNs 

188. Qail Muhammad Ahmad Kasml: Will the Honourable Member 
for Bailways please state 

(a) whether it is a fact that the Divisional Superintendent, East 

Indian Eailway, Moradabad, invited tenders for the supply 
of Five Lao Cft Boulders to be stocked on Hardwar Delua* 
dun and Kotdwara sections, 

(b) whether it is a fact that after the final acceptance of the tenders 

the demand was considerably curtailed, 

(c) why no fresh tenders were called, 

(d) whether it is a fact that the supply is much below the standard 

laid down by the railway; and 

(e) whether Government are prepared to lay on the table of the 

House a copy of various tenders given by contractors and 
correspondence entered on the subject with them by the 
Bailway? 

The Honourable Sir Thomas Stewart; Enquiries are being made from 
the Bailway Administration and a reply will be laid on the table in due 
course 

Supply of Stationery in the General Post Office, Delhi. 

184. Mr. Bam Barayan Singh: Will the Honourable Member for 
Commumcations please state: 

(a) the amount of contingent allowance sanctioned by Delhi 

General Post Office, 

(b) whether it is a fact that only half of the allowance is paid to 

the stock clerk for supplying stationery to the staff; 

(o) whether it is also a fact that the Postmaster, Delhi, has 
ordered the stock clerk not to supply stationery every 
month; and 

(d) Whetiaer Government propose to arrange to supply the articles 
of stationery from the stock depot instead of makmg pay- 
ment to the head of the office in cash? 

The Honourable Sir Thomas fttewaxt: (a), (b) and (c) Government have 
no mformation The matter is within the competence of the Postmaster- 
General, Punjab and North-West Frontier Circle, to whom a copy of the 
question is being sent for such action as he may consider suitable 
(b) No. 

tFor answer to this queStKAI> See answer to question No 130 




STATEMENTS LAID ON THE TABLE. 

Inf 01 mation promiaed in reply to part (b) of starred question No 46B asked 
by Maulvi Muhammad Abdul Ohani on the 24th August, 1938 

Milkaob covbebd by the Supbeintbndbnt op Education, Dblei, Ajmbr- 
Merwasa and Cbntbad India. 

(b) The total milean covered by the Superintendent of Education, Delhi, Ajmer- 
Merwara and Central India, by road and rail during 1937-38 was 10,026 miles 


Information promised in <reply to parts (c) and (d) of starred question 
No 1206 asked by Mr Brojendra Narayan Chaudhury on the 10th 
November, 1938 

Dislocation of Railway and Postal Traffic bbtwbbn Bongaigaon and 
Buni. 

(c) When transhipment either by boats or over a pontoon bridge was not possible,, 
passengers were diverted vta Dhubri In any case, there was nothing to preclude 
passengers desiring to do so, from booking through vta Dhubri The latter route was 
not, however, open for goods traffic, but the Steamer Companies after the occurrence 
of the breach agreed to goods traffic also being booked through with effect from 6tb 
August, 1938 

(d) No 


MOTION FOR ADJOURNMENT 

Setting up of a new Mbmorul op the Badli-ki-Sbrai Battle near Dblhu 

Mr. President (The Honourable Sir Abdur Rahim) The Chair has 
received a notice of motion for adjournment of the business of the House 
from Mrs Subbarayan and Mr Sn Prakasa for the purpose of discussmg 
a definite matter of urgent public importance, namely, the setting up of 
a new memonal of the Badli-ki-Serai Battle about six nules from Delhi, 
under official auspices on December 1, 1938, a report of which is published 
in the Statesman of December 2, 1938, and the mscnption on which 
descmbes in insultmg language men who were fightmg for their freedom 
against the foreigner, and tends to revive unhappy memories and exacerbate 
racial feeling Is there any objection to this? 

Mr, 0. M. O. Ogilvie (Defence Secretary) Yes, Sir My objection m 
the first place is that the adjournment motion is not correct The 
language it uses is not borne out by actual facts The inscription upon 
the monument, — ^it is not a monument to the Battle, but to a cemetery, or 
monument to the dead who are interred on that spot, — ^reads as follows 

“To the memory of those men of Her Majesty’s 75th Begiment (now the 1st 
Battalion The Gordon Highlanders) who fell while charging the mutineers’ guns on 
this mound at the battle of Badli-ki-Serai, 8th June, 1857, to whose gallantry the 
victory of that day waa due and who lie bruned here.” 

Mr. Prosident (The Honourable Sir Abdur Rahim) Is not that oa the 
ments? 

Mr. 0. M. a. OgUvie: I should think hardly 
(3746) 



Mr. Freiideat (The Honourable Sir Abdur Itahim) Is there any objec- 
tion on a point of order? 

Mr. 0. M. ff. Ogilvia: It is not the word “mutineer” ib not opprobrious 
and insulting to India. 

Mr. President (The Honourable Sir Abdur Kahim) Furthermore, this 
notice says that it tends to revive unhappy memones and exacerbate racial 
feeling 

Mr. 0. M. O. Ogilvie: That, Sir, 1 entirely and abscdutely deny it 
could That is on the merits But on the question whether the word 
“mutineer” can be described as it is described in this notice, I would, 
with all respect, point out that it is, whatever one’s feelings may be, 
the only term which can be used for troops who have risen in arms 
ag^nst their Government 

Mr. President (The Honourable Su Abdur ilahiin) Then, the Honour- 
able Member can justify it It is not a question of order As objection 
has been taken, Honourable Members wh’o aie for leave being .granted will 
please rise in their places 

(More than 25 Honourable Members rose m then seats.) 

As not less than 2d Honourable Members have nsen, leave is granted, 
and the adjournment motion will be taken up at 4 O'clock 


THE INDIAN INCOME-TAX (AMENDMENT) BILL— cowfd 

Mr. President (The Honourable Sir Abdur Bahim) The House will 
now resume consideration of the Bill further to amend the Indian Incom.*- 
tax Act, 1922, as reported by the Select Committee 

Mr. M. S. Aney (Berar Non-Muhammadan) Before you proceed 
with the business of the House, Sir, mav I have your permission to make 
a statement? 

Mr. President (Vhe Honourable Sir Abdur Bahim) Is it in connection 
with this Bill? 


Mr. M. S. Aney: Xes, Sir The consideration of clause 4 has been 
postponed because the Honourable the Finance Member told the House 
that an attempt would be made to come to some formula agreed to by the 
Leaders of all the four Parties in the House as regards clause 4, and in 
accordance with that promise, a conference was also held. But I think 
that by this time Honourable Members are aware that formula agreed to 
by all the Leaders of Parties is not possible So the condition on which 
the postponement wag made no longer holds good. I, therefore, think 
that it will not be justifiable for the House to postpone the consideration of 
clause 4 indefinitely. I can see the difficulty of taking up a clause like that 
t^ay because whatever proposals the Honourable the Knance Member may 
have to bring forward, due notice will have to bo riven of those proposals 
to ttie House. I want to know now whether the Honourable the Finance 
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Meijibei is m a pobition to uliow tins House to pioceed with the discub* 
Sion of the amendineiitb to clause 4 which was under discussion last 
time, at least on Monday next Because, Su, 1 find it is rather difficult 
for the House to proceed with the discussion of clauses after clauses 
iMthout kno\Mng uujitlung about the fate of the main clause 4 It is 
jjonietJiing like a sword of Damocles hanging ovei us, and the Ho.ise i‘. 
1 X 1 suspense In faiinesb to the House, theiemie, 1 want to know whether, 
in view of the fact that the attempt at an agreed formula as originally 
•contemplated has fallen through, the Honourable the Finance Member 
would be in a position to assure us that he will be able to proceed with 
the consideration of the amendments to clause 4 at least on Monday 
next . 

The Honourable Sir James Grigg (Finance Member) Sir, 1 am ({uite 
aware of the position of the various representatives of parties who dis- 
cussed the possible basis of an agreed settlement, Mr. Aney has made it 
■quite deal that in no circumstances will he agree to any settlement which 
does not involve the deletion of clause 4 completely That is perfectly 
true No other Leader of a Party hag taken the same line, and, so far 
as 1 am aware, with the other Leaders of Parties there is still a possibility 
of a settlement which will command the assent of the vast bulk of the 
House That being so, Sir, I ask the indulgence of the House for a little 
inoie tune Amendments are being drafted, the\ will be discussed, to 
see if they represent accurately an agreement which we can recommend 
to the House to accept, but they are being discussed, and I have no 
reason to suppose that it will not bo possible to arrive at such a so ntion 
That being so, I ask for a little more tune m which to produce an agreed 
solution, and in that case, T think it is onlv fan* to the House when the 
agreed solution has Doen arrived at they should see the amendments 
actually on the paper before discussing them So, I would very much 
deprecate doing whet Mr Aney suggests, that is, proceeding at on(e to 
delete clause 4 m the circumstances as now exist 

Mr. President (The Honourable Sir Abdur Eahim) What is the earliest 
date when the Honourable Member can bring on that agreed amendment’ 

The Honourable Sir James Grigg: I hope early next week I hope to 
he able to do it on Monday or Tuesday I cannot say, definitely at the 
moment, because the drafts have to be looked at very carefully- before 
they are put down, but I can assure the House that there is no intention 
of merely vapouring about and seeking to go on with the Bill merely for 
the sake of going on with it when the mam object of strife is not settled 
I am not merely playing for time or delaying or doing anything of that 
sort I, personally, would very much resent having wasted time on dis- 
cussing the rest of the Bril if in the end there were a prospect of the Bril 
being destroyed by the deletion of clause 4 

Mr. Fresidsut (Tlie Honourable Sir Abdur Eahim) The Chair takes it 
the Honourable Member will expedite the matter and try to come to some 
agreed settlement early 

A. Alkman (Bengal European) Sir, I wish to support the con- 
tention of Mr. Aney 1 am not in agreement with several of the termf? 
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of the proposed compromise and I reserve the right to consider and sug- 
gest amendments 

JtX. PreBideiat (The Honourable Sir Abdur Bahim) All that the Chair 
IS anxious to know is when the matter is likely to be brought tip before 
the House — the amendment to clause 4 The Chair understands that it 
IS likely to be brought up either on Monday or Tuesday — as early as 
possible. 

The Honourable Sir Janies Qn\%g‘. I hope in any case as early as 
possible 

Hr. President (The Honourable Sir Abdur Bahim). Then, the House 
will proceed with the discussion of the rest of the Bill The House is now 
on amendment No 814* — clause 16. 

Hr. Akhll Ohandra Datta (Chittagong end Rajshahi Divisions Non- 
Muhammadan Rural) Sir, I rise to support the amendment of the Hon- 
ourable Mr Som The demand in favour of these allowances, mentioned 
in this amendment, has been so insistent and wide-spread that I t.VunV it 
tny duty not to oast a silent vote on this matter The matter can be 
looked at from three standpoints — as a matter of principle, as a matter 
of precedent and from the point of view of the detailed provisions As 
regards the question of principle, I have carefully listened to the speeches 
of the Honourable the Leader of the House and the Honourable the 
Finance Member last evening I have not heard one word'on that ques- 
tion from these two Honourable Members The question of principle is 
not a matter of small detail It is a major question of major importance 
going to the very fundamental basis of the law of income-tax, and yet. 
the Honourable the Law Member has not one word to say repudiating 
that principle; and the Honourable the Finance Member also did not sav 
one word ,So I take it they have got nothing against the principle /involv- 
ed in this amendment Whatever may be the position of the Honourable 
the Finance Member, so far as the Honourable the Law Member is con- 
cerned, he knows that non-denial is tantamount to admission Therefore, 

T take it that the principle is undisputed and non-controverSial The 
position is simply this take the case of three assessees one a bachelor, 
the second a married man with one child, and the third another married 


addeZ^^dy” ™h-clau8e (6) of clause 16 of the Bill, the following auh-clause be 
•(c) after sub-section (5), the following sub-section shall be added 

computing the total income of an assessee the following allowances nhap be 

(i) an allowance of one-sixth 6f the income received by the assessee from 

^TbOo' or vocation subject to a maximum of 

(ii) an allowance of Rs 1,000 in the case of every married person , 

(iii) an allowance of Rs 120 in respect of each child of the assessee , 

(iv) an allowance of Rs 100 in respect of each dependant maintaiLd bv the 


Provided however t^t when two assessees are husband and wife the aUowances 
^oer^* allowed only m respect of either of them at the option of the 
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man, as fortunate as the Leader of the House — married man with eight 
children Is the capacity and ability to pay the same with regard to all 
three assessees? We must remember that the foundation of this law of 
income-tax, admittedly, is the ability and the capacity to pay Are we 
asked to believe that the capacity to pay in the case of these three asses- 
sees IB the same? And yet that is the very foundation and the assump- 
tion on which the existing law is based, namely, no allowance for wife or 
children That is so far as the principle is concerned As regards prece- 
dent, it was urged, times without number, that our law of income-tax is 
to be based on the model of the United Kingdom law or the United States, 
how 18 it that on this very fundamental question we are going to give the 
go by to the law as it exists m thbse two countnes? In fact the Honour- 
able the Finance Member has told us that the only real argument is the 
argument of money He savs “We shall lose a lot of revenue if .this 
allowance is given ” Let us c onsklei for ii moment the implication of this 
argument It appears the argument is simply this he savs to those 
peoplp who are entitled to these allowances “Tou have been paying so 
long and so much Why should you not continue to pay longer and pay 
as much?’’ In other words, “vou have allowed me to rob you of some 
money for these years and, therefore, I have a prescnptive right to rob 
you for a few years more ’’ That is the whole position If money is the 
only argument, T admire the cvmcal frankness of the Honourable the 
Finance Member He .tells us in so many words that money is the only 
argument — monev by fair means or foul, by proper and just methods or 
unfair and tinjust methods Whv should he not resort to frontier 
methods We hove been told there was a time when highway robbers 
used to ask people to stand and deliver That is the principle on which 
this present law is apparentlv based 

Now. Sir, the Honourable the Law Member has attacked the detoiled 
provisions of this amendment with all the ability of Sir Nripendra Sircar 
My short reply to him is this If you do not dispute the principle and if 
you quarrel only with the figures contained in this amendment, why not 
reject these figures? If the demands are exorbitant, reject them by all 
means But let us have your reasonable figures I find an amendment 
tabled by the Congress Party It is No 6 on the Supplementary List No 
7, in the name of mv Honourable friend. Mr Gadgil, the Secretary of 
the Congress Party I learn with amazement from the Leader of the Op- 
position that it is not going to he moved The Secretary is being thrown 
overboard 

H. V. OfUlgU (Bombay Central Division Non-Muhammadan 
Eural) Nothing of the kind 

Mr. AlfM. Ohandra Dftito: He is My contention is this. If Mr 
Som’s fig^es are very extravagant and unreasonable, here is a very 
reasonable amendment with very reasonable figures tabled by the Con- 
gress Party, and I want to draw the attention of the House to the date on 
whkh this amendment has been tabled by the Congress Party It is the 
Ist December, and today it is the 2nd December. No doubt, some am- 
endments are g^ven in a huiary without much thought* but here is an amend- 
ment which haa been tabled only yesterday and, therefore, 1 take it a 
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jgood deal of thought and care has been bestowed upon it, aadl yet, after 
24 hours, 1 am told that this gentleman has become wiser I Without 
l^ing further into that, my contention is that if those figures of 6om 
Are very extravagant, wliy not accept the figures given in the Congress 
.amendment 9 If I can get an assurance that Mr Gt^gil’s amendment wfil 
be moved, and also an assurance from the Honourable the t'lnance^ Mem- 
ber that the figures given in the amendment of Mr. Oadgil, or for the matter 
of that, any other figures, suitable as regards tiie quantum of 
allowance — ^if there are any other figures which can be put f(»rward by the 
Honourable the Finance Member, I shall advise my Honourable friend, 
Mr Som, to withdraw his amen^ent with the leave of the House. I 
^ink 1 am perfectly right when I say that this amendment affects^ only 
the poorer sections of the people. It does not affect the nch people, and, 
therefore, I say, I feel justified m calling this amendment as poor man^s 
amendment The acid test as to who are the poor man's friends m this 
House will be this — ^those who support this amendment or those who 
■oppose tins amendment As I have already said, the agitation in the 
•eountry is overwlralming on this point There is a large volume of opinions 
on this Bill, but a large portion of that volume is taken up by this matter. 
The acid test is, therefore, who are the people in this House who have any 
regard for public opmion^ Again, the Honourable the Finance M^i^ker, 
in the course of the discussions, has told us that India being a poor 
country, the capacity to pay should be the criterion In view of that 
declaration, I submit that this question must be very carefully considered 
bv the Honourable Member an well as the othei Parties in the House 

The Honoiurable the Law Member talked about population yesterday. 
He told us that at the next census the population was going to swell to 
400 millions There are two Leaders in this House, one, the Leader of 
the House, and the other, the Leader of the Opposition Providence has 
given as many as eight children to the Leader of the House as he told uS 
yesterday But I am afraid Providence has not been so kind to the Leader 
.of the Opposition . . 

An Honourable KembM*. How many have you got? 


Mr. Akhil dbandra Ijiatta: PossibU ityiould be the largest We heard 
ten vesterday, that was the maximum number I do not know whether 
Providence, before giving eight children to the Leader of the House, ever 
took into consideration this allowance under the income-tax law, and whe- 
ther before the children are bom, they or their parents care to enquire 
what will be the income-tax law on this point We have heard a lot of 
argument on this question of birth control, but this is the first time that 
we hear an argument in support of birth control, based on absence of 
provision in the income-tax law as regards allowance for children 

One word more about the position taken up by the Leader of the 
House His defence against Mr Som’s amendment is something like Ihis. 
It is like the defence of a defendant in a suit for damages Without fiii^ut- 
ing the principles or the facts on which the claim for damages is based, 
the defendant simply says, "the amoupt you have claimed is excessive" 
"^at is the sort cn position that the Honouiiable the Law Member ^as 
Adopted" He doet not ffiSpute the principle’, but he only says fbat thii 
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amount is too much Therefore, I should think that the Leader of tha 
House had made a weak defence, and bj his faint praise he only condexnnedi 
Sir James Grigg and did not support him. With these words, Sir, I 
support this amendment of Mr Som 

Mr. Hiuentthal AbduUabhai Laljee (Bombay Central Division. Mu- 
hammadan Rural) Sir, I rise to support the amendment that has been. 
moved In my speech I have already said that when we are g^ing to- 
introduce the slab system and when we are commg forward with the plea 
that the tax is being levied for the good of the middle classes and the poor 
people — I ask why this has not been considered in relation to this amend- 
ment It has been pomted out by the Leader of the House that in India 
we have large families and that if such provisions are made, we shall not 
know where we will be I ask, why are all these funds collected, ^d for 
whose mterest? When you have got poor people and others with big 
faimlies not able to earn large sums or even able to pay income-tax on the 
scale that my Honourable fnend, the Finance Member, has laid down, 
without starving, is it fair that we should allow this mcome-tax from such 
people? The other day an Honourable Member said that people are starvmg 
and if I mistake not, it was the Honourable the Fmance Member who said 
that if more than Rs. 6,000 are allotted for the pohcies, all investments may 
be put therein and the families will be starved In the same tone I wish to 
say that we do not like that our people should be taxed by mcome-tax to 
the extent that their children will starve Then again, I fail to see why 
it was said in this House that there are no records of births and deaths 
Probably Mr Chambers does not know much about my country but all 
the same I really ask whether there is anybody here who can say that we 
have no records of birth and deaths We have even records of vaccina- 
tion When a statement is made that we do not know whose children they 
were, when such msinuations are made, I do feel that we ought to tell 
those gentlemen who make such statements that it is not in my country 
that you cannot find that out Experience outside may be quite different 
So far as I know there is not the least difficulty at all m my country I 
also appeal to the Leader of the Opposition Here are people who fight fear 
the poor and they rightly do so. Why is it that we don’t hear some 
speeches froih Professor Eanga • I don’t know whether my fnend. Dr 
Deshmukh, is going to get up and justify what he said. I am not in the 
secrets of that Party but all the same I hope the Leader of the Opposition 
will make it clear that just for the reason that the Finance Member does 
not want more than Es. 6,000 to be allotted for policies he also does not 
want such an amount of tax which will cause children to be starved. My 
friend. Dr Deshmukh, is interested in agriculture as well I know ho 
will be only too glad to come forward and say that he does mean what he 

said I ask the House to take into serious consideration that their 
hard-earaed money should not be taxed in this way, t e , without the 
mM being able to provide for the maintenance and for the education of the 
children With these words, I support the amendment 

Sir dtowaBjl jduagir (Bombay City ’ Non-Muhammadan Urban) Sir, I 
do not think anybody expected that the debate cm this amendment would 
be continued very much longer this morning, for the very simple reason 
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that this iunendment has not been studied in all its aspects, we do 
not know what it is going to cost That is a sufficient argument for 
not considermg it and coming to any definite conclusion on it except ta 
reject it for the time being 

Mr. Akhil Ohandra Datta: When do you propose to take it up ’ 

Sir Oowa>|l Jahangir: At some future time after it has been properly 
considered in all its aspects We were told, when an amendment was 
moved about centals, that the matter had not been properly considered, 
and we agreed that to be a valid argument 1 t hink the same argument 
applies with much greater force to the present amendment To say that 
the acceptance or rejection of this amendment is an acid tost of whether 
a Party or set of individuals is for or against the poor is rather exaggerated 
language It is not an acid test by any means It can only be an acid 
test after the question has been properlv and thoroughly mvestigated 
There were chances of investigating it Those chances were not taken by 
those most interested in this question and, therefore, I do not think it is 
right to have a prolonged debate on this amendment, but, Sii, T find that 
my Honourable friend, Mr Qadgil, has given an amendment of a similar 
nature I can quite understand why he has done so On the very hrst 
occasion I had the pleasure of meetmg Mr Gadgil, in the course of our 
conversation we hit upon the topic of children and ns to hou many children 
he had He said that he had five children and that Government" had been 
kind to him and sent him to prison, otherwise he might have had two 
more I don’t know how many he has now I can quite understand 
Mr. Gadgil moving this amendment and wanting it to be considered I 
do believe that the object with which he put down this amendment was^ 
that the House should give its attention to it now, so that it may be an 
accomplished fact two years or five years or ten years hence, when I hope 
to see him a Mmister on these Benches Nevertheless, I think we might 
finish this discussion on this subject for the present and not take it as m 
acid test that we are against the poor if we reject the amendment 


Mt, Bhulabhai J. Dssai (Bombay Northern Division Non-Muham- 
madan Bural) But for the fact that the poor were mentioned and that 
we had no heart for the poor if we vote against this amendment, I did not 
at all intend to intervene in this debate Let us examine the facts as 
they appear from the reports which were placed before the House in this 
matter in the inquiry committee The facts are that out of a population 
of a little over 2d0 millions in British India, there are, roughly speaking, 
5 lakhs of assessees, to use round figures You can take it from me that 
I am stating it quite correctly, the exact figure being 4,92,000 — ^half 
a million, which means 249i milhon of the poor are not touched by this 
measure So, let my friends clearly understand that this kind of appeals 
is not going to defeat those who understand their job Therefore, the 
two hundred and forty-nine and a half miUion poor do not come mto the 
picture ]^et us look at the other five lakhs I am not accustomed, of 
oourse, to talking m terms of millions — leave that to millionaires. I 
hope my friend has understood I am repeating; that the two hundred and 
foi^-nine and a half million of this population does not come into the 
question ^pr the purposes of the discussion of this matter ^ Therefore, we 
we only concerned with the remaining five lakhs T will give other figures 
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which are equally well-known and undisputed, vis., that peogpJe whoso 
assessable income is Bs 8,800 and less is half the number of these five- 
eighths , people whose assessable income is Bs 5,000 or less are two-thirds 
Now, let me come to other countries of which my friends have tedked so 
much so that we can understand what we are doing, and I hope and trust 
that deep attention will be paid to the figures and not to mere words 

An EConouzaMa Hamber: And sentimentg 

Hr. Bhulabbai J. Sesai: These sentiments must get something to base 
them upon Sir, the Boyal Commission on Income-tax m Bng la nd m 
1020 recommended, after careful consideration, that in any scheme of 
taxation on muomes specific exemption should be allowed for family 
responsibilities They recommended an exemption, for a bachelor, of 
£160 — ^that 18 near to Bs 2,000, a httle more-^for a married couple wi^ 
no children £250, and £40 for the first child and £80 for each subsequent 
child , The average income excluded by this benign Government is about 
Bs 75 a year per head I take it as the basis Making an allowance for 
the bachelor and making an allowance for the man with a wife with no 
children, even if you come to the man with a wife and two children, 
with his family of four, be has an average income of Bs 800 — 
according to their calculation Now, let me take the relative income in 
England Instead of Bs 75, it is £75 — meaning at least twelve and a 
half times more Now, the one thing which is forgotten is that there is 
under the mcome-tax system — I hope the Finance Member will not alter 
that — what I may call a free slab of income which would not be taxed 
at all It has been Bs 2,000 now Now compare the two thousand 
with the allowance made in England and see whether even the allowances 
which were overnight suggested would do, and vou will find it is less than 
Bs 2,000 until you (xxne to many children The scale suggested shows 
that unless you have more than three children, you get less than Bs 2,000 
in the scheme of which much was made in the table of my Honourable 
friend, by Mr Gadgil The fact is that on the whole and for the present, 
if there is a sum of, say, Bs 2,000 more or less according to the conditions 
of the time and the finances at the disposal of the State, a certain sum 
say, Bs 2,000 is exempted from mcome-tax altogether, and, taking every- 
thing into consideration and having regard to the average income of the 
people of this country, it is, I think, an entirely unfounded complaint to sav 
that provision is not being made for what you may call reasonable charges 
It is for that reason, and not in any light-hearted way, forgetting the poor 
all the time, that I feel myself unable to support this amendment 

ICr. M. 8, Aney: Sir, is there no untaxable minimum in England^ 

Mr. BhnUbhal J. Dwat: None that I know of. That is precisely the 
point What my friends wanted was that there should be first the 
Bs 2,000 and there should be these additional amounts The result in the 
end would have been, I think, that about a third would be taxed, and if 
they wished to be taxed a rupee in the rupee, well, you might posfiably 
produce an iucome, but not otherwise So it is not the income in point, 
but it is not actuaBy understanding the operation of what is being ai^ea 
foiv-that is tile point tW> is what I mean by saying when ei^lkimng 
to Mr Gadgil that assuming that there is no limit as exemption for 
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everybody, bu« merelj a limit ag recommended m England, it will pro- 
duce less than Es 2,000 for a family of less tha& five Therefore, in 

to our income, having regatd to our conditions, I wiA 
to yeiy humbly plead before this House that there is no question of 
neglecting the poor the two hundred and forty-mne and a half million 
do not come into this at all, it is out of the other half a milhon, and 1 
having regard to our income and a free limit of Rs 2,000 
1 think, having regard to our resources, that should be exempted flnte^ 
^ption by Mr Bajoria ) The point I am trying to make is this. My 
Honourable fn^d, Mr Bajona, need not be anxious I daresay, he wants 
^ system he will do so, and he is better off 

^der the Bill, and let me assure him that he will escape the first two 
thousand altogether which he does not do now. The point is a very 
narrow one The point is that Rs 2,000 is the exemption limit which has 
prevailed at all events and that is all I can put my finger on at the 
moment, and I wish to sav one last word to mv Honourable friend, the 
Rnance Member, whether this Bill passes or not, that in the Pinanoe Bill 
he will take care that that e.xemption which is granted is not reduced 


Several Honourable Members: I move 

“That the question be now put ” 


Mr. President (The Honourable Sir Abdur Babim) The question is 

“That the question be now put ’’ 

The motion was adopted 

lb. President (The Honourable Sir Abdur Rahim) The question is: 

“That after anh-clauae (6) of clause 16 of the Bill, the following sub-clause be 
added, namely 

•(c) after sub-section («), the following sub-section shaU be added 

'(4) In computing the total income of an assessee the following allowaaces shah be 
made . — 

(i) an allowance of one-sixth of the income received by the assessee from 

series or business, profession or vocation subject to a maximum of 
Bs 1,800, 

(ii) an allowance of Rs 1,000 m the case of every married person, 

(lii) an allowance of Rs 120 m respect of each child of the assessee , 

(iv) an allowance of Bs 100 in respect of each dependant maintained by the 

assessee 

Provided however ibab when two assessees are husband and w^fe the allowaaces 
shall be claimed and allowed only in respect of either of them ^t ^he option of the 


The Assembly divided . 


Abdur Rasheed Chaudhury, Msulvi 
Amy, Ife M S. 

Bajona, Babn Baijnath 
Banerjea, Dr. P. N. 

Datta, Mr Akhil Chandra 
IsJdiand Navalrai, Mr 


AYBS U 

Laljee, Mr Husenbhai Abdullabhai 
Maitra, Pandit Lhfcshmi Ksnta 
Parma Nand, Bhai 
Sanat Bingh, Sardar. 

I 8om, Mr Suryya Kumar 
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Abdoola Uwoon, Seih Uaji Sir 
Abdul Hamid, Khan Bahadur Sir 
Abdul Qaiyum, Mr, 

Abdul Wajid, Maulvi 
Abdullah, Mr H M 
Ahmad Nawaa Khan Maioi Nawab 
Sir 

Aikman, Mr A 
Asaf Ah, Mr M 

Ayya^igar, Mr M Aiianthnanyiumm 
Ayyar Mr N M 
Bajpai, Sir Girja Shankai 
BarUey, Mr. J. 

Bewooi, Mr G V 

Bhutto, Ml Nahi Bakxh lUahi Baksh 
Boyle. Mr J D 
Chambera, Mr S P 
rhanda. Mr A K 
Chapman-Mortimor, Mr T 
Chaiidhury, Mr Brojendra Xarayan 
Chettiai, Mr T S AMu.iahihngam 
Chetty, Mr Sami Veiuatadielam 
Cliiinder, Mr N C 
Dalai, Dr R D 

Dalpat Singh, Sardai Bahadui Oaptain 

Damzcii, Mr P R 

Daa, Pandit N ilakantha 

Deaai, Mi Bhulabhai J 

Deahmukh Dr O V 

DeSou/a, Di F X 

Esaak Sait, Mr H A Sathai H 

Gadgil Mr N V 

Ohiaauddin Mr M 

Gorwala, Mr A D 

Oovind Daa. Seth 

Greei. Mr B R T 

W’SSj The Honourablf Sii .l.iiiiex 

Dupta, Mr K S 

Hardman, Mr J S 

Hegdc, Sii K B Jiiiaraja 

tloamam, Mr S K 

Jamea, Mr F E 

Jawahai Singh, Sardar Bahadur Sardar 

Jedhe, Mr K M 
Jehangir, Sir Cowaaii 
Jogendra Smgh, Sirdar 
Kaiksh Behan Lai, Babu 
Kushalp^ Singh, Raja Bah.idui 
l^hiri Chaudhurv, Mr D K % 
Mackeown. Mr J A 

The motion was negatived 
The Af.siemhlA then ndjourin-d for 


Mangal Singh, Sardar 
Maxwell, the Honourable Mr R M 
Mehx Sliidi, Nawab Sahibzada Sir 
Sayad Muhammad 
Menon, Mr P A 
Menon, Mr P M 
Metcalfe, Sir Aubrey 
Miller, Mr C C 
Misra, Pandit Sliambhu Dayal 
Mudaliai, Mi C N Miithuranga 
Muhammad Ahmad Kazmi, Qazi 
Mukerji, Mr Basanta Kumar 
Nur Muhammad, Khan Bahadur 
Shaikh 

Pandc, Mr Badii Dutt 

Raghubir Narayan Singh, Choudhri. 

Rahman, Lieut -Col M A 

Ramayan Pmaad, Mr 

Hunga Piof N G 

Rao Mr M Thiiiimalu 

Row, Ml K SanjivB 

Sakseiia, Mr Mohan Lai 

Saiithanam, Mi K 

Satvammti, Mi S 

Scott, Mr J Ramxay , 

Shahban, Mian Ghulain Kadir Muham- 
mad 

Sham 1.^1, Mr 
Nheehy Mi J F 
Sheodaee Daga, Seth 
Shei Muhammad Kliaii, Captain Sardar 
Sir 

Slddique Ah Khan, Khan Bnhadui 

Nawab 

Singh, Mr Guuii l^ankai 

Singh Mr Ram Narayan 

Sinna, Mr Satya Narayan 

Sircar, The Honourable Sir Nripendra- 

Sivoraj, Bao Sahib N 

Sobha Smgh, Sardar Bahadur Sardar 

Spence, Mr G H 

Stewart, The Honouiable Sir Thomas 

Subbaraysji, Shrimati K Radha Bai 

Sukthaiikar, Mr Y N 

Sundaram, Mr Y S 

Talukdar, Mr J N 

Town, Mr H S 

Varma, Mr B B 

Zafiullah Khan, The Honourable Sir 
Muhammad 


Liincli till Half Past Two of the Clock 


The Assembl y re-assembled after Lunch at Half Past Two of the Clookr 
Mr Deputi President (Mr Akhil Chandra Datta) m the Chair 


Mr. Dapnty Pirwrident (Mr Akhil Chandra Datta) The question ia t 

"That clause 16, Us amended, stand part of the Bill " 

The motion was adopted 

Clause as amended, was added to the Bill 
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Mr. Deputy Fmldent (Mr. Akhil Chandra Datta): The question la 

"That clause 17 stand part of the Bill ’’ 

Mr. Iff. Ananthasayanaim Ayyangar (Madraa ceded Biatnota and 

Chittoor Non-Muhammadan Rural) Sir, I beg to move in> amendment 
No. 817 with a shght change. It now reada thus 

“That 111 clause 17 {a) ot the Bill, in the pioviso to clause (*) of the pioposed sub- 
section (J), for the word ‘uiidei the words ‘or earned forward and set off in accordance 
with’ be substituted ’’ 

The claube, as it stands, refers to section 24, and it would read better 
if the change suggested m the amendment is made The words “earned 
forward smd set ofi’’ as they stand at present refer only to the setting 
off that year’s profits or losses We want to cover the profits and losses- 
of other years also, and that is the leason why this amendment is moved 
Sir, I move 

Mr. Deputy President (Mi Akhil ('haiulra Datta) Amendment 
moved 

“That in clause 17 (a) of the Bill, m the pioviao to clause (h) of the pioposed sub- 
section (7), for the word ‘under’ the words ‘or earrted forward and set off in accord- 
ance with’ be substituted’’ 

Ml. K. Santhanam (Tanjore min TricJnnopoly Nou-Muhammadan 
Rural) Sii, m supporting this amendment I would like to draw the 
attention of the Government and of the House to a contingency in which 
this proviso becomes inoperative Under clause 24, an unregistered firm's 
losses are oarried forward to the losses as an unregistered firm They are 
not allocated to the partners, while m the case of a registered firm the 
losses are allocated to the partners smd are earned forward in their accounts 
They have provided a contingency in which the Income-tax officer may 
assess an unregistered firm as a registered firm but they have not provided 
bow the losses shall be earned forward in such a contingency As a result 
of this lacuna m the Bill, it msv happen that whenever there is a loss 
they may assess it in one way and whenever there is a profit they may 
assess it in another way, with the result that the lossess may not be 
carried forward at all It is very difficult for us to table amendments 
for such a contingency It is the business of the Govemment to bring 
in an amendment to fill in this lacuna and so, I wish to draw the atten- 
tion of the Govemment and of the House so that when they come to 
clauses 23 (b) and 24 thev may remedy the state of affairs 

The EooonraMe Sir James Grigg: Sir, as regards the actual amendment 
moved, which is in substitution for amendments Nos. 816 and 817, Gov- 
ernment wdl accept it subject to the wishes of the House As regards the 
supplementary point raised by the Honourable Member, we will certainly 
look into it before we get to clause 28 

Mr. Deputy President (Mr Akhil Chandra Datta) The questioir is * 

"That in cUuiae 17 (a) of the Bill, lu the proviso to danse (6) of the proposed sob- 
seotion (1), for the word ‘under’ the words 'or carried forward and set off in accord- 
anee with* be mbsiitnted'’ 

The motion was adopted. 
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BUr OcMnUiJi Idunglr: Sir, I beg to move ' 

"That in clause 17 (a) of the Bill, clause (e) of the pioposed sub-aectlon (i), 
be omitted " 

Sir, there have been several amendments tabled about this clause 
1 imd that my Honourable fnend, Mr B Das, has tabled one and Mr 
Santhanam has tabled another I presume they will take tbeir choice 
between one or the other. My amendment is to omit this clause. The 
effect of this omission will be that the law will remain status quo 
Today, m the case of a levocable trust, the responsibility for paymg the 
income-tax passes to the beneficiary According to the Bill, a trust will 
have to be irrevocable, that is to say, noth the corpus and the income will 
have to pas^ to the beneficiary before the responsibility of paying the 
income-tax can pass to the beneficiary Now, Sir, I presume that this 
amendment is suggested in oMier to avoid the so-oalled evasion of income- 
tax and the conclusion that there is evasion has been arrived at by the 
Government on the analogy in England 1 would point out that in this 
^•ountrjf trusts are made not so frequently as m England and I do not 
really believe that Government is going to get much additional revenue 
by this verv radical change in the trust laws of the country We have 
had an occasion to hear troiu (he Honourable the Finance Member, 
during this Session, that from the amendment he made in section 16 (3) in 
1937 he exjiected to have an yield of 30 lakhs but it merely yielded two 
lakhs r believe that is what he said T was not in the House at that 
time 

!tb6 SononrablB Sir JAmas Grigg: The Honourable Member is referring 
to a very small part of the clause, namely, 17 (0) (b) The apiendment 
which was made in 1937, and which covers a very narrower field, was 
expected to yield about 30 lakhs In fact, it yielded only 2) lakhs a \ear 
for the simple reason that a loophole was left in the clause by which 
everybody could resort to a new form of avoiding tax That is the reason 
why we are asking the House to amend it 

Sir Oawaiji JelMogir: We will not anticipate a discussion of that cluise 
before we come to it, because I have a great deal to say on that clause 
What I am now pomting out is the fact that a well-considered amend- 
ment made in 1937 which was expected to yield 30 lakhs yielded onh 
2J lakhs T believe that the same result will be derived by the present 
Bill and therefore, T would like to point out to the House to take the 
figures of the additional revenue that raav be obtained with a certain 
amount of reservation 

Now, Sir, i was on the analogy between England and India There 
IB no comparison between the wealth of the two oOuntries It was only 
this morning stated that the average inooine of a man in India is 18 times 
less than the average income of a man in England Even that is an 
under-statement The ^iht now is that in England these trusts have been 
made very frequently with the object of evading income-tax, and I do not 
believe, that in this country trusts have been made solely with the object 
of evadmg income-tax. And one of the reasons is, that thm-e is a sub- 
stantial stamp duty that has to be paid by the settlor, before such trusts 
elm IliC made "and people, merely wanting to evade their income-tax, 
during their lifetime, are not going to pay thouaands oi rwees in stamp 
duty That is the point that this House must consider. Bometimes the 
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stamp dut\ w equal to the income-tax for ten years Now, Sii-, m ordei 
to avoid this so-called evasion the House is asked to have a very di.istic 
change m the trust laws of this country I am given to understand that 
the omission of the whole clause will not be acceptable to the House but 
tile House will seriously consider one of the amendments that have been 
tabled by the Congress Party Standing alone as 1 do, I have not much 
hope, u^ess my Honourable friend, the Leader of the Opposition, will 
continue to smile and give his blessing to the amendment I move, which 
I do not expect him to do, fiom thi‘ conversations I have bad with him 
But he will reserve his eloquence and his blessings for one of the two 
amendments tabled bv his Party and I wish him God-speed Sir, before 
I take any further step with regard to this amendment, I will ^ve an 
opportunity to some other Honourable Members to express their views 

Xr. Deputy Freeident (Mr Akhil Chandra Datta) • Amendment moved- 

"That in clause 17 («) of the Bill, clause (r) of the propoaed sub-section (I) be 
omitted ’’ 

Mr. Bhulabhai J. Desai: Sir. ns T have no desire to make more than 
one speech on this quesion of trusts which my Honourable friend distrusts 
so much, I wish to explain clearly the position with reference to 
matters which ho has mentioned In order to understand this matter 
even from the point of view of my Honourable friend opposite, I wish to- 
call attention to section 16 of the Aqt as it now stands and the amendment 
which he carried duiiiig my absence in less than ten minutes It is a 
feat of achievement on which I congratulate him, though it is belated 
It is a feat on which he may have good reason to congratulate himself 
in future even tliough lie may then by that time translate himself to a 
more congenial almosiihere Sub-clause (3) of that section 16 which la 
the amended one contains two points which it is necessary to bear m 
mind m order that we may understand this whole matter of taxing the 
income of the beneficiary as the income of the settlor Part (t«) of section 
16 (3) says 

“From assets transfcricd duectly or uidii(>ctl> to the wife bv the husliaiid other 
wise than, for adequate consideration or m connection with an agreement to live apart 

I hope that contingenc\ does not often occur m this country as else- 
where Then 

"(tr) or, from assets transferred directly oi indirectly to the minor child, not being 
a married daughter, by such individnal ’’ 

Reading the words as I do, there should be no attempt on my part at 
all events to conceal their proper meaning, because, whether I disclose 
it here or not, a Court of law is bound to put the right construction upon 
it. I read clauses (m) and (iu) of section 16 (3) to mean, among other 
things, that if there is a trust created for a v^e, or if there is a trust 
created for a minor child, in either of those cases the income of the benefi- 
ciary would be added to the income of the settlor for the purpose of 
taxation, because the words are, "transferred directly or indirectly to 
the wife", etc And I believe it must be intended to mean not merely 
that it is given away to them absolutely, but, according to one of the 
fair interpretatioQs of this clause,, it would mean that if the wife becomes 
jk banefioiary under a settlement by the husband, it may be said to be 
an indireqt transfer from the assets of the husband to the wife Anyway, 
I appr^lbepstva tbat^ suoh a: oogistnielion is not merely possible, but 
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jpiobablc Thejefoio iny reading is that, on a proper construction, 
clauses (»») «ind (it;) would include ti trust made by a husband in favour 
of the nife or child, of whatsoevei nature, levotable or irrevocable And, 
iheieforo, my Honourable friend has really got all he wanted though he 
4 ji)t it by •' snap \ote of this House, and T hope he will not be too greedy 
for the evpansioii oi it iii clause 17 I say that in a very proper sense 
that he need not emphasise so much the value of the condition ha wishes 
to impose as it might otherwise have been That brings me to the pre- 
sent clause 17 which deals with the attempt to tax, — and, again, with 
the permission of the House, I will use one expression, to tax the 
income of the beneficiary as the income of the settlor If that result is 
the whoic intention, that wherever A makes a settlement in favour of B, 
in the circumstances mentioned in the clause, even though it is properly 
beneficially and legally the mcome of B for the purpose of taxation, it 
will still he treated as the income of A — that is the object of the clause — 
It 18 rather involved, but that is the purpose Therefore, in order to 
avoid that, I would express it shortly by saying that the object of the 
clause IS to treat the mcome of the beneficiary as the mcome of the settlor 
for the purpose of taxation m the circumstances mentioned m 17 (1), and 
the substantial point, as I understand it, is this I have no desire to 
make a second speech on the numerous amendments of which notwith- 
standing my fnend, who is absent, T have taken the courage to move 
only one — sub-clause (c) ot clause 17 leads 

"all luconie arising to any peibon by Mituc of * settlemenl or disposition whethei 
levocable or not and whethei effected before oi .after the commencement of the 
Indian Income tax (Amendment) Act, 1938 from assets remaining the property of the 
aettloi or disponei shall lie deemed to be imcme of thi settloi oi dispone- and all 
income arising to .in> peison by viitiie ot a leiotable tianst. i of assets shall be 
deemed to be income of the tiansfeiox 

Provided that for the purposes of this clause a settlement, disposition or transfer 
shall be deemed to be revocable if it contains any provision for the letransfer directly 
or indirectly of the income oi sjssets to the settlor, disponer or transferor etc etc ’ 

And, then, there is the definition of “settlement” It may be a point 
of construction on this as to what is the true meaning of the words from 
“assets leinaiumg the property of the settlor”, I have no desire to say 
anything more about that, it is entirely for the advisers of my Honourable 
frienl opposite Buc the point I wish to emphasise is this that if all 
trusts for the benefit of a wife and minor child are already hit by section 
16, as it now stands, this clause can only touch trusts for the benefit of 
individuals other th.in wife and minor child If that is so, is any purpose 
served by my Honourable friend trying to attack trusts in favour of — ^I 
will call them strangers only in the compendious sense — other than wife 
or minor child? In such a case, I submit that the only purpose could be 
to attack tnists which it can reasonably be believed to be made only for 
the purpose of evadmg the tax As my friend will explain readily-^and 
I will accept it — they cannot and they do not affect or wish to affect the 
law of trusts that is true What they say is, the law of trusts may 
remain, but the law of trusts should not be used for the purpose of 
•evading taxation; and it is only to that extent that he can ask the House 
jreasonably to aid him in a legislation by which, notwithstanding the fact 
that the trust is- valid, the income of another shall be treated as the 
inconi* of the settlor He cannot, therefore, claim anything more from 
this House — at least not reasonably speaking What I am sugcresting t« 
that the way in which they claim it is too wide^ too sweeping. >oir 
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intitauoe. the oiause, as tney mimpret, is in the explanation given — 
whether that interpretation is light or wrong, it is not for me to say — 
ijut what they claim is tins, that m every case in which the teust is such 
that the corpus or the capital is m some manner reserved or likely to 
return to the settlor, the income of the beneficiarj should be treated as 
ihe income of the settlor In other words, supposing A makes a jierfectly 
honest trust for life and makes no further disposition Then, they say 
“No, the corpus is still under your domination, and, therefore, the income 
should be taxed as the income of the settlor.” How can my Honourable 
fnend in reason say that every trust must be deemed to be an evasion ol 
the income-tax law? Unless he goes to that length, he cannot possibly 
justify the clause that he is relymg on. Therefore, what I suggest to him 
and to the House is that certainly a limitation of what he now moves is 
needed 

Looking at the English law, that is to say, not the English lavi in the 
sense of the Enghsh law of trusts, because there he would get no consola- 
tion — ^but where he gets consolation from is the fact that the Income- 
tax department in England by means of legislation only intended for tax 
purposes have attempted from time to tune as their attention has been 
called to a kind of trust — an mfimte variety of them — ^by M'hich people 
have attempted to evade the mcome-tax law in that rich country, and, 
therefore, my friend knows that there are some 15 or 16 pages in their 
Act where a description of numerous kinds of trust is given, where the 
income of the beneficiaiy is to be treated as the income of the settlor 
We need not in this poor country go so far as lookmg for all this infinite 
variety of devices which their momed men are obliged to resort to and 
which they do I, therefore, suggest hurflbly to the House — and if the 
House so accepts the view — that if the trust is revocable at the will of 
the settlor, I can well understand, in such a case, it being said that even 
though ri terms it may be this “A for hfe. but revocable” and the Indian 
Trusts Act allows it — but A for life is a deception or can be. because 
after the tax-gatherei' is gone at the end of a year, you have only to file 
a revocation, and the trust is at an end I will deal with the point which 
my Honouiable friend laised in which there is a lot of substance There- 
fore, if tliej were rneiely wanting to hit the purelv lovocable trust, I 
can undei stand some reason in supporting it, because it might well be 
argued that n revocable trust, whatever its other terms are. because it 
does not matter what it says — to A for life or to E for life, so long as, 
^ at the end of the trust deed, the words are put that the settlor sliall have 
power to revoke the same by .an instrument in writing or w'oids to that 
effect which are usually to be found 

The point, therefore, is that if you merely hit the revocable trust to 
that extent, the House may; if it thinks right, at all events concede that 
it is likely or lend itself to being likely as a device But when it comes 
to irrevocable trusts, it seems to me that my Honourable friend is going 
too far Nobody is going to irrevocably give away his income to anothei 
in order merely to- escape taxes; and mark the language of 17 (1 ) — 
"whether revocable or not.” Therefore, if it were merely as an irrevoc- 
able trust, I think my Honourable friend is going too far Even there 
also I can see in some oases the possibility of an evasion , that is, supposing 
a trust is irrevocable, not altogether, but by virtue of its provisions at 
,the end of, say, six veiurs — ^usually it is six years only for this reason that 
,in studying the lists of trusts which are hit bv the English law of tax. 
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1 found that they seem to find that people are quite willing to part with 
the meome for a period of six years under some arrangement or other 
which may not exist here, to a stranger — or if it is wife and child it may 
stand on a different footmg — ^but the test which they put before them- 
selves roughly was that if it is irrevocable for a period of six years, then 
you may assume that any trust to ensure more than six years and not 
being irrevocable in the meantime is a trust which could not possibly 
be argued to be a trust intended to be a mere device to evade tax, and, 
thei>ef(»e, such trusts are outside' and iny suggestion to the House is 
this , that the kind of amendment which I wish to recommend is — ^if a 
teust is revocable, let the income of the beneficiary be treated as the 
income of the settlor., Tf the trust is irrevocable for a period of six or 
less than six years, then that should be a case in which you may consider 
whetlier or not the income of the beneficiary should be treated as the 
income of the settlor But if it is irrevocable for moife than six years, 

I think even the desire of the House to tax a person should not so run 
away with them as to imagine fraud m everv case, because, nobody is 
going to give away income for more than six years irrevocably m order 
that he may escape the tax 

There is one other point to winch I should like to draw the attention 

^ of the House, and it is this Even in the case of revocable 
trusts, though my friend can argue, and I have really put the 
argument against myself in the sense that from the point of view of the 
assessee, anything from five to seven per cent ad valorem is to be leviable 
on the transfer of property, where it is by way of trust or gift Now, it 
must be remembered that this is not a case of enure being taxed at all 
In some cases, it may happen, where the income of the beneficiary is less 
than the exempted amount, we shall say Es 5,000, but it is divided between 
three beneficiaries, then each of them escapes the tax if it was taxed in 
their hands But, apart from such c.ises, the income in the hands of the 
beneficiaries remains taxable The real intention, therefore, is really to 
get the two sources of income, one is the accumulated income which is 
divided into several parts being such that it is not liable to tax, and, 
secondly, the income to be added to the income of the settlor so that he 
pays tax at a higher rate These are the two ways by which they hope to 
gam by hitting against this machinery of trust which nobody can argue 
is unjust or is unknown to law, it has been known to English law ever 
smce the Chancellor’s foot first came into existence at the instance of# 
their kings. So that the last point T was trying to make out was that the 
excess rate would be relatively so small that my friend was not too far in 
saying that it mav actually represent 10 years’ tax 

An XonoonWA Msmber: It varies 

ICr. Bhulabhai J. Dsfai: I thought you may find that at least for five 
years you get no benefit out of the trust if you transfer the property in 
a legitimate way, because you ayoid the higher rate ^at is to sayr 
suppoamg your income was, shall we say, Bs 20,000, the trust was 
Be. 10,000, so that you would pay a higher rate on the Bs. d0,0Q0 assuming 
that was the rate. In the other case, Bs. 10,000 would bear one rate, 
Bs. 20,000 would bear another rate. Thus, on a rough calouli^tion, the 
aoeumulated trust would pay at least five times the cost of the transfer by 
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means of stamps, and so forth. 1 quite agree that m the five years the 
man begins to gam, and that is the reason why 1 am suggestmg it is a 
futile effort to catch any settlement to enure for a period of less than six 
years, because it would not pay the man, even from the point of view of 
tax dodging to transfer the projierty and yet pay in advance so much that 
at the end of six years he still does not gam anything substantial In the 
light of this, what I submit to the House is this, — and I am askmg my 
fnend whether he would not agree to an amendment like No 324 which 
I think serves all the possible purposes that they may expect by way of 
tax dodging devices Even that goes a little too far, but I have only done 
it m the hope that it will complicate his otherwise grasping mind. 

There is one other part of that which I am going to deal with The 
words are “during the life time of the person”, and the reason we have added 
is this, that it IB not uncommon m India to make provision by way of 
maintenance for dependants or members of the family or widowed rneuiheis 
of the family, and so on, and those words may or may not be mure or less 
less than six years That is the reason why it had to be distinguished It may 
easily happen that you make a settlement for a person’s life tune, it may 
hajipen to he in fact leas than six years, or it may in fact exceed six years 
Therefore, it is a type of case by way of maintenance which I thought it was 
reasonable and necessary to piovide for in the case of middle class people 
The poorer classes have nothing but to trust God Therefore, iny sub- 
mission IS that my friend has got to make out a case that in every trust 
in which the corpus is to revert to the settlor, it must be a device, though 
it IS a perfectly good trust in the eye of the law and of common sense E 
think he will find it difficult to persuade some of us to believe that it is a 
mere tax dodging device I have given my reasons for limiting the penod 
to SIX years One is the rough calculation 1 have given about the duty 
where the man gets nothing at all, and the other is the period which is to 
be found in the English Statute In the light of this, I hope my friend, 
Sir Cowasji Jehangir, would withdraw his amendment 

Sir Oowasli Jehangir: But the Government have got to say whether 
they will accept your amendment 

Mr. Bhulabihai J. .Deaai: That is all what I have to say 

Hr. M. S. Aney: Sir, I only would like to have one explanation from 
the Honourable the Leader of the Opposition. I entirely agree with all 
that he has said, but I have not been able to follow his reasoning when 
he said that from sub-clause (c) of section 0 trusts which are covered by 
parts (S) and (4) of sub-clause (J), trusts which are directly or mdirectly 
transferred to the wife by the husband, are excluded My understanding 
of this part is this. In computing the total income of anything, there 
shall be excluded from the assets transferred directly or indirectly to the 
wife by the husband, otherwise than for adequate consideration, — ^I 'thought 
the words ‘the disposition of property otherwise than for adequate consi- 
deration’ was a kind of transfer, if we call it a trust at all, in the nature 
of a bogus transaction, because there was no consideration about that 
thing at all. That being the case, if there was any real and bona fide 
transfer, ttien it will be covered by what is known as sub-clause (c) of this 

Then, as regards the other matter, I see there is an amendment tabled 
m the name of Mr Santhanam. I think it is No 324, and I find that if 
that amendment is allowed, there is no need for tiie apprehensions which 
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are felt if this clause is retained as it is I do not know whether this part 
(3) really takes away even those transfers which are made directly or 
indirerth in favour of the wife b\ the husband bona fide 

Mr. Bhulabhai J. Desai: With vour permission, I will explain what 
I mean It im\ Honouiable fiiend will read, the words are 

‘In (.onipiitiiig tho uitonie ot anv ui(iiMdu<il loi Ihe iJiitpoix* ol ussessnieii.t, 

theic bhull lie included ho much ot (lit* income ul a uile ui niiiioi lIiiIcI ut such m 
dnidual as aiises diiectly oi mdnectly fiom assits tiaii&ieitd diicctly oi indiiectly 
to the wife by the husba'ud othei wise than for adequate consideialion ” 

111 other woiclb, if it is for adeciuate consideiation, then it is not in- 
cluded A trust IS a transfer otheiwise than for adequate consideration 
That is how I lead the language m a legal sense Once it is a transfer for 
consideration, it is a sale If it is for otherwise than adequate considera- 
tion, it may he a gift oi a tiust That is the leason why I thought it was 
possible to argue — I am merolv pointing out as a consideration for limiting 
clause 17 in the manner lu which 1 am doing I am attempting to give 
no opinion gratis to rnv fnend the tax gatherer As regards that, he will 
look .iftei hinisclt But I think be has taken away a good deal more 
than he could ever have succeeded if we had been in the House at the 
time when section 16 was before it But, taking that into account, I 
appeal to him wdiethei he still wants clause 17 to stand m these drastic 
terms in which h.\s that clause That is all I ha\e to sav 

The Honourable Sir James Origg: T propose to deal at this stage only 
with the amendment befoie the House, which is to destroy the clause 
altogetlicr or at anv rate, the new part of the clause leaving the old 
clause as it was aftc'i the 19.S7 legislation I hesitate to expose my poor 
forensic abilities in the midst of so much legal talent, but as I understand 
it, the theory of taxation m matters of this kind is a man is not entitled 
to lidve deducted for income-tax what he spends out of liis income He 
H entitled to ha^e deducted for income-tax the income of which he divests 
himself for ever irrevocably Tliere is one exception to the last case which 
was dealt with in the legislation of 1937, namely, that where a man divests 
himself, whether levoeably or irrevocably, of income m favour of the wife 
or minor children, m view of his obligation to maintain the wife and minor 
children, it is to be piesumed that the purpose of that divestment is to 
avoid taxation Therefore, bv the 1937 legislation the transaction was 
nullified for income-tax purposes, but not completely effectively because 
two conditions which ought to have been cumulative were made separate 
The 1937 legislation covered transfers in favour of wife or minor child, 
but not of both Eoughly speaking, if you put the two together, a trust 
in favour of wife and minor child, the purpose of the clause is defeated 
I am bound to plead a certain lack of foresight on the part of the Govern- 
ment in that matter 

Sir Oowas}! Jehangir: How are you going to remedy that’ 

The Honourable Sir James Origg: There is an amendment down to 
remedy that, ,but that is not relevant to the present purpose As I under- 
stand it, there are two parts of my Honourable friend, Mr Desai’s argu- 
ment. You have got a good deal out of the 1987 legislation, more than 
you ought to have got Why not be satisfied with that? The reason for 
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j)hat IS that the 1987 legislation only covers a very minor part of the field. 
The new clause does not cover, except for the gift from the husband to the 
wife or mmor children — ^it does not cover at all dispositions of income, 
whethei revocable or in e vocable, without transfer of assets or revocable 
transfer of assets to persons other than a wife or mmor children So, it is 
necessary to go a good deal further and there is no doubt that there are 
innumerable eases in India lu which a man divests himself of income m 
eiicumstances so that lie can retain contiol or recover control of that 
income either by lapse of time or by a specific provision in the trust deed 
or in the settlement, and so he is, m effect, getting relief from income-tax 
in respect of income which is merely expenditure out of his income and 
not a real divestment of it A simple straightforward case is a settlement 
of income for u period ot six years revocable at the will of the disponei, 
upon souiebodv with a ver\ small income or no income at all The income 
settled IS the top slice of the settlor’s income, he relieves himself of taxation 
at H \ei*v high rate and disposes of the income to somebody who pays little 
or no tax And, it mav be that he would have spent that income m that 
way in aiiv case I can give an example with which I am very familiar 
in the United Kingdom Supposing a rich man spends, say, £1,000 a year 
in charitable subscriptions, he can settle £1,000 a year for seven years 
on trustees and make them pay £1,000 m charitable subscriptions He 
has to pm no income-tax or super-tax on that £1,000 although he is merely 
doing w'h.it he did befoie, — namely liandmg out a senes of subscnptions 
to chanties out of his income Take another example, the bar on relief for 
->ettlenienta on minor children can be defeated — even if thev were fully 
operative — bv the mere device of having cross settlements of two brothers 
settling on their nephews There are innumerable devices and there is no 
doubt whatever that there is a good deal of this going on in India ]ust as 
there was a good deal going on in England In so far ns I understand the 
argument of the Ticader of the Opposition, it was this Eeallv this clause 
is not much good to you at all If vou are onlv seeking to catch the non- 
hnna fde transaction, nobody will with the verv high stamp duties in this 
country divest himself of income for such a short period as six years because 
he does not save niivthiiig hv it And if he does it for more than six years, 
it is quite clear that his bona fiden must be established and, therefore, the 
new provision is not reallv justified at all But w'e show our moderation 
and we are prepared to let von have all trusts for period of six years or 
less, and he thereby makes us an extremely generous offer He says to 
ns, “Yon reallv ought to have nothing Nevertheless, I make an extremelv 
generous offer T will give you something’’, but in sort of aside he says, 
“What I am going to give you is no good any way’’. To come back to 
Sir Oownsji Jeliangir’s speech, be save, none of this is going on, 
in one part of his speech, and, therefore,^ you do not want the clause But 
in another part he says, “Well, if it is going on really, what does it matter’ 
Y’ou can never catch these people They are always one move ahead of 
you ’’ 

Sir Oowasjl Jehangir: W^hen did I sav that’ 

The Honourable Sir James Origg: If T am doing an injustice to vou, I 
will certainly withdraw, but I understood you to say that the lesson of 
the legislation of 1937 was that you could never stop these holes, and 
as soon as you have stopped one hole another one would appear very 
quickly 

E 2 
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Sir OowES|i Jehangir: What I said was that you expected to get 30 
lakhs and you got only 2^ lakhs That is not due to evasion but it 
was due to the fact that no money was to be had from that source 

The Honourable Sir Jamen Orlgg: I thought I had disposed of that 
The argument was that we had insi^^ciently stopped the hole and, there- 
fore, a large number of rats or mice would get in But to come back to 
the argument which Sir Cowasji Jehangir id not use but which is fre- 
quently used — “what is the good of trying to prevent tax dodging? People 
will be sure to get the better of you ’’ So long as taxation rests on any 
scientific or equitable basis, that is bound to be the case, for the tax 
dodger is always ready to move ahead of the fiscal machine That is 
no reason why the tax machine should not run as hard as it can and see 
that the leakage is as little as possible aaid goes on for as short a time 
as possible 

One further point about the proposal to delete the provision as a whole 
The Leader of the Opposition with his usual dialectic or forensic skill sought 
to prove that it was a very fierce provision and supposing one admits 
his argument for the moment that it is comprehensive and seeks to stop 
this particular method of evasion radically, there is very little doubt, as 
I have said on innumerable occasions in this House, that unless anti-tax 
dodging provisions are simple and comprehensive they will be broken down 
very quickly That has been the cxpenence in England I have ex- 
penence of anti-tax dodging legislation going back to 1921 and every hard 
case which is quoted and is provided for by way of exception tp the legis- 
lation provides a hole which ultimately becomes a chasm in the legislation 
It has to be stopped up in the following year, and the history of legislation 
of this sort in the United Kingdom shows that it is now an annual event 
to have in the Finance Bill longer and longer clauses of more and morc^ 
hideous complexity m order to stop loopholes which have been left in 
the complex but partial legislation of previous years The only effective 
way IS to have something simple 

Mr. Bholabbai J. Desai: Killing the patient instead of cuimg him? 

Tbe Honourable Sir James Origg: I was going to anticipate that The 
analogy is not a perfect one What you are doing in this is not to 
punish people for making trusts and that sort of thing but simply to pre- 
vent them getting an uncovenanted benefit by domg so and I submit 
that if that is the worst punishment that can happen to anybody by this 
clause there is no need to make a great fuss about it and if that is the worst 
which can happen to the righteous, let us have legislation for dealing 
with the unrighteous 

Sir Oowm]! Jehangir: In view .of the speech made by the Leader of 
the Opposition, and not in view of the speech of the Finance Member, 

I will ask for permission to withdraw this amendment in favour of another 
that will be moved from the Congress Benches 

The amendment was, by leave of the Assembly, withdrawn 

Dr. P. K. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) Sir, 

'J move: 

“That in clause 17 («) of the Bill, in clause (c) of the proposed sub-section ( 1 ), 
before the words *bettlonient or disposition’, occurring in the second line, the word 
’revocable’ be inserted, and the words ’whether revocable oi not’, occurring in the 
second and third lines, be omitted ’* 
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In the first part of this Bill, the Government wish to put revocable 
and irrevocable settlements on the same footing I sympathise with the 
desire of the Finance Member to stop all loopholes, but when he presumes 
that all settlements, whether revocable or irrevocable, are something other 
than bona fide transactions, I cannot agree with him 

The HonouiaUe Sir Nripendra Sircar (Law^ Member) May 1 put one 

question to Dr Banerjea^ If a trust is irrevocable for six years, do 
you call it revocable or irrevocable’ 


Dr. P. N. Baiie(r]ea: That is a question of law and that will be a point 
for the Court to decide 


The Honourable Sir Nripendra Sircar: What is your impression? 


Dr. P. N. Banerjaa: Foi myself, I should be satisfied if an irrevocable 
trust IS to be regarded as a trust which is irrevocable for ever The 
object of a settlement is to provide foi members of a family or other 
dependants or even for charitable purposes and therefore it is desirable 
that a distinction should be drawn between trusts which are made as collusive 
arrangements for the puipose of evading the payment of tax and arrange- 
ments made only for the good of others Mv amendment is m the simplest 
form and its meaning is clear, so far ns I can understand it, but if the 
Government thinks that its meaning is not clear, they may prefer some 
other amendment among the sevenvl amendments on the paper 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment moved 

“That in clause 17 (a) of the Bill, in clause (c) of the pioposed sub-STOtion (I), 
before the words ‘settlement oi disposition’, occurring in the second line, the word 
‘revocable’ be inserted, and the words ‘whethei revocable or not’, occutring in the 
second and third lines, be omitted ” 


Mr. S. P. Obambers (Government gf India Nominated Official) I 
oppose this amendment and I do not at this stage want to go into detanls 
because I understand that amendment No 324 will also be moved I prefer 
to oppose this particuar amendment on two small grounds, first, that 
I think the wording is obscure as the Honourable the Law Member has 
explained, secondly, that I do not thmk the amendment even does whart 
the Honourable the Mover hoped it wrould do, because he has only moved 
or amended one part of sub-clause (c) of section 16 and not the other part 
He leaves in these words, “all income arising to any person by virtue of 
revocable and transferable assets shall be deemed to be the income of 
the transferor” — ^he leaves those words in I am not sure whether he 
intends that, but in any case I think that the amendment as moved is 
unworkable and I, therefore, oppose it 


Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

"That in clause 17 (a) of the Bill, in clause (c) of the proposed sub-soction (/), 
before the words ‘settlement or disposition’, occuinng m the second line, the word 
’revocable’ be inserted, and the words ‘whethei revocable or not’ occurring m the 
necond and third lines, be omitted.” 

The motion was negatived 



3788 


lboislative assembly 


[2md Deo. 1988. 


Mr. S. Santbanam: Sir, I move* 

“That in clause 17 (a) of the Bill, to clause (e) of the proposed sub-section (2), 
the following further proviso be added j 

‘Provided furthei that this clause shall not apply to any income arising to any 
person by virtue of a settlement or disposition which is not levocable for 
a period e\ceeding six years or dating the lifetime of the person and 
• from which income the settloi or dispoiier derives no direct oi indirect 
benefit’ ” 


Sir, after the lucid exposition of my Leader, I only want to make two 
observations on tins T want the House to concentiate attention on the 
last two lines 

“and from whuh uicoine the >>eUloi oi dispuiiei diiivcs no diioM ui indnoot 
benefit ’’ 


I think that will cover ahnost all the cases mentioned by the Honour- 
able the I’lnance Member The second obscivutioii I want to make is 
that the question of settlements cannot arise there Heie theie is 
nothing by way of settling something irrevocably on my nephew and 
asking rny brothei to settle something irrevocably on myself That ques- 
tion has not been dealt with in the Bill, and it should not be used as an 
argument against this Bill Therefore, you are not going to catch such 
settlements So fai as the oidinary settlements go, this proviso has 
been drawn up as atiictly and narrowly ag possible, it should cover all 
possible oases of easy evasion, about very hard cases of evasion I cannot 
aay,^ but in oidei to catch one hard case, even they should not prevent 
bond fide settlements which accrue to poor and helpless widows, and lit 
ordei to cover these cases, this proviso has been put in Sir, I move 

Mr. Deputy President (Mi Akhil Chandra Dnttn) Amendment 
moved 

“TJmt ill olduse 17 (a) of the Bill, to claufe (c) of th-» pioposed sub section (/), 
the following further pioviso be added 

‘Piovided fuithei that this clause shall not applj to any iiKome .msnig to an/ 
peisoii by viitue of a sittlement or disposition which is not levoi-ablo tor 
a peiiod exceeding six >cai8 or during the lifetime of the poison and 
tiom which income the settloi oi dispouei derives no diiect oi indirect 
benefit’ ’’ 


Mr. S. F. Cbambers: Sir, theie have been ulieudy seveiul speeches 
on this subject .lud two oi three of the amendments and I think it will 
perhaps be useful if I try to clear the air and explain in iny own words- 
what 1 think the original clause in the Bill intended to do I have said 
“in my own words” because I am not quite sure that the other explana- 
tions have been fully understood First of all, we divide transfers or 
disposition^ into two main groups First, we deal in this clause with, 
transfers of income where the assets do not pass out of the property or 
out of the ownership of the transferor Then, we deal separately with 
the case where the assets of themselves pass but do not pass m perpetuity. 
Where the assets pass finally irrevocably and in perpetuity from the 
transferor, th.at case is not caught or covered by this clause It is 
covered, as has* already been explained, by sub-clause (d) of section 18 - 
where the transfer is to the wife or the minor children or to an assooia*- 
tion of persons for the benefit of the wife or the minor children. 

An Honourable Member: That is with the amendment moved. 
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Mr. S. P OhamberS: Therefore, I deal iirst with the case of transfers 
of income where the property remains the property of the transferor. 
Now, let me first explain that I understand that all valid and irrevocable 
transfers are such that the property is finally and irrevocably transferred 
to trustees Therefore, this sub-clause does not apply in any circumstan- 
ces to any valid irrevocable transfer or deed It applies to those transfers 
of income which have been made, whether revocable or irrevocable, by a 
person who is liable to income-tax Now the effect of such a transfer, I 
think I can make clear by ]ust giving an example If a man has an 
income of Rs 10,000 and makes a transfer of his income of Rs 5.000 to 
a person without any income, then, instead of getting taxed at the rate 
applicable to Rs 10,000, he gets taxed only at the rate applicable to 
Rs 5,000 m two separate assessments That is the general effect and the 
manner in w'hich the tax is avoided, usually, is to transfer income where 
the amount transferred is less than Rs 2,000 so that no tax whatever will 
be payable on that part of the income which has been so transferred. 
Now, that case is clear and what we aigue is that if a man genuinely 
wants to transfer income for a long period or in perpetuity, he wrill 
normally, but not m all eases, transfer the assets If he wishes somebody 
to be endowed permanently, he w’lll normally transfer the assets We, 
therefore, sav, that where he has made a disposition of income but has 
not made that disposition perminent, then we can challenge the bond 
fides of that disposition, and that, moreover, where he fails even to trans- 
fer the assets but has made the transfer of income permanent, there is no 
reason w'hy, if he intended this to be a valid transfer, he should not also 
have transferied the corpus That is why m the first part of this olauSff 
we sav "whether revocable or not", those woids relate only to deeds, 
trusts and other transfeis where the assets themselves remain the property 
of the trnnsfeior The second paii of the section deals with the actual 
transfer of the assets wheie the transferoi does retain some right to take 
back those lights as and when he wishes There again, we argue, that 
if he only makes such partial transfer of the assets fiom wdiich the income 
IS derived, then we can again challenge the horul fides I will come again 
later to the question of bond fide transfers and w'^e say that we are entitled 
to treat income from such assets as the income of the transferor That 
broadly is the intention of this section 

Now, refeience has been made to the United Kingdom Liw and the 
Honourable Ihe Leader of the Opposition has already explained that the 
law on this one point, viz , that which we propose to deal with in one 
sub-clttuse, IS dealt with in about fifteen long pages One might ask how 
It is that in India we propose to deal wnth this matter so summarily when 
m the United Kingdom they have found it necessary to take as many as 
15 pages The position in the United Kingdom is materially different 
on this point from that in India For one thing, the income of the wife 
is always treated as the income of the husband for purposes of assess- 
ment Secondly, taxeg are deductible fiom all payments which are 
made m the way of annual ptsyments from income and, therefore, a 
number of different set of rules are necessary But that is not the only 
trouble The trouble in England is that thev started in 1922 to provide 
a general rule such as we have in India and then to provide a number 
of exceptions Having started m the 1922 Act to provide for exceptions, 
they found that these exceptions created loopholes which were so large 
as to let out almost everything they intended to oatoh. They found if» 
necessary to amend the 1922 Act. This they did on three subsequent 
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occasions, and the last amendment is contained m the Finance Act o£ 
1938 The provisions of that Act are very lengthy and in some respects 
they still leave some loopholes and some exceptions tn other respects, 
this Act of 1938 goes even further tiian we are intending to go in this 
Bill In section 40 of the 1938 Act provision is made that certain capital 
sums should be treated as inccMne and that where the amount of the 
income under the trust is less than the capital sum, the net capital sum 
once having been paid shall be deemed to cover the amount of income 
arising m subsequent years This is an exceptionally complicated section 
and it IS exceptionally difficult to say exactly how it will work I have 
heard already from the United Emgdom that this section is working very 
badly there but the views of the officials in the United Kingdom are not 
likely to carry very much weight I would, therefore, like to read out the 
views of non-officials, persons who are affected by the United Kingdom 
legislation, to show how unsatisfactory the legislation in the United Kng- 
dom has been I want to read two short extracts, one from a publication 
called the “Taxation” which is described as the leading authority on the 
law, practice, administration and incidence of taxation in the United 
Kingdom and the other from the “ Aocountant” The “Accountant” is 
the recognised publication of the Chartered Accountants throughout the 
world Thai is how they describe it on the front page The views of 
these people are bound to carry some weight because they are non- 
official views I tliink officials’ views ore not likely to carry quite so 
much weight in this House 


Mr. S. Satyamurti (Madras City Non-Muhammadan Urban) No 
reflection on this House 

Mr. S. P. Ohamheis: Tt might be a reflection on the official views 

Mr. S. Satyamurti: That I accept 

Mr. S. P. Ohambers: The first extract is from the “Taxation”, dated 
the 22nd October, 1938 So, I am very well up-to-date It says this 
under the heading “Revocable covenants some urgent reflections 

"The effect of the histoiy ot this item of legislation is unfortunately apparent in 
the Act itself, Although the penalising sections, though magnificently vague, be^r 
the stamp of the draftsman’s most careful attention, the later relieving provisions of 
Pait II of the Schedule show disastrous signs of hurried preparation which necessarily 
leases the taxpayer in an embarrassment of doubt as to what amendment of his 
ariangcments ho must exactly make in order to obtain the lelief intended to be granted 
him by Parliament ’’ 

The other extract which I uj'^li to read is from the “Accountant”, 
dated the 10th September, 1938, under the heading “Settlements” This 
IS what it says’ 

‘ Peiusal 01 study of this latest addition to the legislation upon settlements 
reminds on? ot the quip of the chairman of the Income-tax Payer’s Society (Sir 
William Davidson) i.ho remarked in the House of Commons during the course of the 
Bill’s passage through that assembly, that it ought to be known as ‘The Legal Pro- 
fession Endowment Bill’ ’’ {We are anxious that this clause should not also be a LegtA 
Profession Endonment Hill) “One is tempted to wonder how many of our legislators 
understood the teimi of the measure thev were begetting' The new sections 
strengthening the position of the Inland Revenue in relation to ‘tax avoiding’ settle- 
meets are attempting foi the time being to discriminate in favour of what have been 
described ns ‘gciiiiine’ settlements aie couched in language which positively courts 
uiqmrv ’’ 
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Those are very up-to-date quotations about the position of the United 
Kingdom law Although I am not here to cnticise the United Kmgdom 
law, which is working so unsatisfactorily there and which is regarded 
there as an “Endowment of the Legal Profession”, I think that type of 
legislation is qmte unsuitable for India 

T now want to turn to the types of cases which have been referred to 
by Honourable Members Fu^t of all, I understand it is not the intention 
of anybody m this House to protect a genuine tax-dodger When I say 
a genuine tax-dodger, I mean a person who is obviously dodging the tax 
The intention, I understand, is only to protect such persons who have made 
genuine transfers and have not made those transfers with the object of 
avoiding income-tax 

[At this stage, Mr President (The Honourable Sir Abdur Rahim) 
resumed the Chair ] 

The difficutly, as has been experienced in the United Kingdom, is to 
word the exceptions so that those exceptions cover the genuine cases and 
do not cover other cases The experience of the United Kingdom in 1922 
clearly was that any attempt at providing a general simple clause to make 
exceptions would fail It did fail in the United Kingdom and, therefore, 
their attempts at making exceptions now run in to 15 pages, ns the Hon- 
ourable the T^eader of the Opposition has alrcadv explained Therefore, 
we are faced with this dilemma Are M'e to provide any exceptions’ If 
so, then our legislation must of necessity be \erv complicated xViiy 
attempt to putting in a simple amendment is bound to lead to difficulties 

Now, I will come to the difficulties of simple amendments when 1 
come to the actual wording of the amendment which is under di8<*us- 
sion But before I come to 'that, 1 want to explain quite generally the 
manner in which any amendment which sets a period of vears to the length 
of disposition still leaves loopholes and allows the dishonest — I will not 
say dishonest — but allows the tax-dodger to go through 

Mr, S. Satyamurti: Is a tax-dodger an honest man’ 

Mr, S. F, Ohamben: The tax-dodger may be an honest man according 
to some standards and according to other standards he may be a dishonest 
man 1 prefer to use the neutral word, tax-dodger, rather than dishonest 
assessee I understand the expression “dishonest”, as used m relation to 
persons evading or avoiding tax by legal means, has been objected to in 
certain quarters II a person makes a revocable transfer of income for a 
penod of seven years, what we have provided in this amendment is that 
a transfer for a period of six years will escape the damage of the section 
All he has to do is to see that the person upon whom he is making a dis- 
position 18 not in a position, during those seven years, to do anytlnng 
which would affect his ultimate rights to regain income In the case of 
persons who are under any disability, widows, minor children and so on, 
this IS usually fairly easy In India, I understand, that there are a very 
large number of illiterate persons That is the general impression I have 
got It IS possible to make a disposition in favour of a completely illiterate 
person in such circumstances that the deed would be perfectly valid and 
the disponer does, m fact, retain the income although in law it remains 
the income of such an illiterate person. That is a very easy thing to do 
end it is a very difficult thing for anybody to challenge If, therefore, 
these deeds are drawn up m favour of widows and other persons whom 
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the transferor wishes to beiiefit, it will be virtually impossible for the 
income-tax officer to challenge the validity of the deed Moreover, there 
18 this question of cross transfer which my Honourable fnend, Mr San- 
thanam, referred to What Mr Santhanam said was this It is a verv 
important point which he made, that this clause does not co\cr the case 
of cross transfers May T first of all explain what a cross transfer is** 
Transfer by ‘A’ of income or securities for the benefit of the son of 'B” 
when ‘B’ simultaneously transfers a similar amount of income or securities 
for the benefit of the son of ‘A’ Such a transfer, of course, is not covered 
b^ sub-sectun (3) of si'ction 10, .ind ^fr Santhanam says that this is not 
covered by section 16 anyhow and, therefore, the question does not arise. 
That I think is due perhaps to slight confusion When a transfer of assets 
has been made and that li.insfci lias been made iiicxocahle, then we do 
not intend iioi lane uc diafted .in\ ])io\ision lo co\cr that case in any 
circumstances unless, of eoiiise, it is to the wife oi the minor child Where 
it IS made for any other person there was no intention of taxing the im onie 
as the income of the transferor So we have no objection whatever to 
such transfers where the whole corpus passes and passes nievocublv, but 
what we do wish to catch is the case where the income is trausfeired, 
whether revocably or irrevocably or the assets are tiansferied not iiTevo- 
cably To that extent, which is the extent to which we wish to go in Ihis 
sectum, this clause does cover that case 


Mr. K. Santhanam: It is covered in any case Thoie is no question of 
cross transfer m that case. 

Mr, S. P. Ohambers: I imdeistood the Honourable Memher to sav that 
we w'ere not covering such cases Then the iioinl is (pnte ileai T i ow 
come to what I think is the mam point of the Opposition to this ehmsc. 
Now, as I said earlier I do not think it is the wish of anvhoih m this 
House to assist persons who are dehbeiatley dodging taxes But it is 
argued that we have made some '-evene .uid h.ush sections w'lthout any 
exceptions and that we me going to calch not onlv the honest hut tlie 
dishonest as well (Laughter) 1 am glad that Honourable Members arft 
BO keenly following as to notice the slip of words Howevei , T lia\e made 
my point perfectly clear I want to catch both TIonouiahl" Members 
do not wish to penalise such persons, but this is the jioint , is theie any 
penalty in such a case? Now, my aicmncnt is this let us suppose that 
this catches quite a number of genuine trusts which are not made foi the 
purpose of dodging taxes Let us put it at its worst I do not think there 
are really many cases, because I think most of them are definitely irre- 
vocable transfers of assets Putting it at its w^oist, let us siqipose that 
this covers a number of very genuine cases, I submit even in that case 
the incomes should be deemed to be the incomes of the transferor. 

Mr. 8. Satyamurti: Why'? 

Mr. S. P. Ohambera: There are several types of persons for whom 
transfers of this kind can be made quite genuinely. 

Mr. N. 0. Ohundar (Calcutta: Non-Muhammadan Urban). Mamage 
settlement. 
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Mr. S. F. Ohambera: Marriage settlement is a very good case It is, 
of course, by the father to the daughter and not by husband to wife which 
IS referred to. That is a perfectly legitimate case Let us assume that 
the father m such a case has an income of two lakhs and the daughter 
has none whatever. There is no reason why the father should not transfer 
income in that way to his daughter about to be married. But why should 
the State subsidise that? That is the argument This amendment has 
this effect that if the father transfers to his daughter in this way saving 
IB effected in income-tax and, therefore, just as we are encouraging insu- 
rance by giving deduction for life insurance so we are asked to subsidise 
or give a bonus for making settlements on daughters That to my mind 
IS completely wrpng. 

Sir Gowasll Jahangir: Then why not stop gifts also because vou lose 
income-tax 

Mr. S. F. Ohambara: The Honourable Member raises the case of gifis 
which again suits my purpose very well If out of my income of two lakhs 
a year I propose to spend two thousand or twentv thousand by way of 
gifts, then that makes no difference to my income-tax By settling on niy 
daughter two thousand or 20 thousand, then the effect of such a provision is 
that income-tax will only be payable on 1,98,000 or 1,80,000 If I make 
a gift, I still pay my tax on two lakhs 

Sir Oowa8|i Jehaagir: The point is will you show why one person should 
not give to another person or to any chanties anything he chooses You 
lose income-tax on it. 

Mr. S. F. Obambers: I have already said that this may be peifectly 
legitimate, but m no manner whatever would we wish to stop that tvpe 
of gifc . . 

Mr. Fresident (The Honouiablc Sir Ahdur Bah ini') It being houi ot the 
Clock, the House will now take up the motion for adjoiirniiient 


MOTION FOR ADJOURNMENT 


Set'iino re oi' \ nkvv MhMoiii\L of the Ba^dli-ki-Skrai Battle near Delhi, 

Mr. Sri Frakasa (Allahabad and Jhansi Divisions Non-Muhammadan 

4pm Rural) Sir, I move 

‘‘That the Assembly <lo now adjourn ” 

I shall try to speak quite quietly, Sir, both because I have a fever, 
and also because I do not want to make matters worse than they are. 
Frankly, Sir, I am a friend of the EngUsh people, if they will accept the 
friendship of a small man like myself, and 1 was exceedmgly pained when 
I saw m the Stuteaman this mommg a description of a ceremony about 
SIX miles away from this place where a new so-called “mutiny” memorial 
has been raised on which my people, who rightly or wrongly were fighting, 
for their freedom, have been referred to as “mutineers” and as “enemieB” 
in their own country. What was their fault’ The only fault that they 
Qommitted was that they lost. The Americans fought and won, and 
so they became the'^amors of freedom; we fought and lost, and we are 
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dubbed as mutineers The principle that actuated the Americans and 
actuated us was the same, but the results were different, and being 
different we are called by different names. Sir, Scotland and England 
have also fought against each other It is said that for centuries a 
deeper river of blood divided them than the river Tweed which separates 
them today And, today, the Scottish leaders Wallace and Bruce, and even 
the great English King, Edward I, their sworn enemy, are alike heroes of the 
two nations, and nobody wants to erect a memorial on the field of Ban- 
nockburn whence the English had lo fly. or at the London Bridge where 
Wallace’s brave, patriotic head was exposed to be jeered at by the London 
crowds of that time Would my Honourable fiiends want me to raise a 
memorial at the Kliunt Darwaza — ^the Gate of Blood — here at Delhi — 
where, tradition says, hundreds of my people were blown at tlie cannon’s 
mouth from day to day , and, where, it is said that when the valiant British 
General found one day that only 99 were available, he added liis own 
hhansama so that the quota of a hundred might be made up*? 

Sir, would my Honourable friends like me to raise a memorial in my 
own village in the Jaiinpur district where at that time ruled a noble 
chieftain named Ijarat Jehan, whose memory is still fresh m the eounirv- 
side and who was hanged by the Bntish for his patriotic activities on an 
open mound which is still pointed out He was a Muslim, but the 
Brahmans there, moie than any others, hold his memorv in reverence to 
this day, because he was, according to the traditions of those Brahmans 
themselves, a real king, a “Oo Bmhrttana ■pratipalaV’ , a protector of 
cows and Brahmans He gave away lands in plenty, free of all rents and 
taxes, to the Brahman pandits of his time whose descendants enjoyed 
them till the cruel land laws of the Bntish snatched awav from them their 
hentage Would my Honourable fneiids opposite want me to raise 
memorials like that‘s Or do tliey only want memonals to be raised on 
one side’ Lucknow and Cawnpore were already there and now they 
want a Delhi also to be added to the number T have no objection to 
private friends and relatives raising memorials to the dead Even mur- 
derers have their fnends and those fnends may hold their memory dear 
But when the Commander-in-Chief of the army m India goes down and 
associates himself with this ceremony, he puts the imprimatur of official 
approval on this transaction It is that to which I strongly object 

I have no objection to memonals being raised to the fallen gallant and 
brave men of either side. It the memorial said “Sacred to the 
memory of the brave men who fought and died here on either side for the 
cause each held dear, in the Badli-ki-Serai battle on the 8th June, 1857 
Instead of lamentation they shall have remembrance and insteadj of 
pity. praise”, if such were the language of the memorial, I should 

positively welcome it But when One side is referred to as mutineers and 
as enemies and gallantry is sought to be reserved only for the other side, 
then I have grave objections I know it is difficult to get into other 
peoples’ skins, but it is not only the victors who are brave, the vanquish- 
ed may be braver We see before our very eyes in Ethiopia, in China and 
in Spain that it is the vanquished who are braver than the victors; and, 
so far as I have been able to peep into the events of 1857, our people 
were braver than those who ultimately won I, therefore, feel, Sir, that 
ix> revivS old memories is not proper The healing hand of time wa« 
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already trying to efface the sad memories of 1857 People were settling 
down, new problems were arising, new causes of confficts were certainly 
there, but there is no doubt that so far as the old sad memories of 1867 
were concerned they were being slowly but effectively eliminated. But 
here come some busy bodies with the paraphernalia of the British army 
.who insist on identifying a skeleton as being that of Lieutenant so-and-so 
— and! it does require remarkable ingenuity and research to identify a 
skeleton as that of an individual and not a type — and raise a memorial. 
Shall I al<5o go and find a skeleton and sav that it is that of the khanaama 
who made up the quota of one hundred on that fateful morning, and raise 
a memorial at Khuni Darwaza saying how he was cruelly done to death 
by the foreign aggressor? 

Do not Honouiable Members remember the publication of that book 
"The Other Side of the Medal" by Edward Thompson that made many 
Europeans lealise, both m official and non-official life, that the shadow of 
1857 still lay heavv across the Indian continent and that in the country- 
side people had not forgotten those sad days*’ The memory certainly 
was not m favoiu of the Biilish, but in favour of oiirsehes Our people 
remember the cruel deed'^ that were committed against us, but we have 
not been able to express thorn because we had been stifled — speech and 
writing alike has h«en banned I do not want to raise any racial or 
communal bogey — indeed T w'ant to avoid it, and though we all know that 
in the events of 1857, it was the Muslims who suffered most, I do not 
refer to the martvrs ns such separately but as part of the who’e I 
regard Hindus and Muslims as one and the same in the battle of freedom 
as well as m social life, and whether it is this bloody warfare of 1857 or 
the non-violent struggle of 1932, or the daily life of the land they stand 
side by side for the common good 

1, therefore, feel, sir, that it is nob a racial or a communal question 
My objection is to the reviving of old and forgotten memories and pur- 
posely trying to foment racial difficulties and deliberately preventing the 
growth of common citizenship I object to this, and 1 have no doubt 
that the presence of this memorial can only serve this nefarious purpose 
It would have been better really if the old cemeteries by lapse of time 
and by the action of wind and weather had been allowed to go into 
dilapidation and disappear, as Ihis one w’as doing according to the Statea- 
man report It would have been better to let unidentified skeletons 
crumble to pieces I have no objection to the appreciation of the brave 
deeds that were done, I bow m humility and m admiration before the 
bravery that was doubtlessly displayed at that time But bravery was 
displayed on both sides I do not slur over the dirty deeds either that my 
own countrymen did at that time I am scientific and historical enough 
to recx>gnise that unmentionable events took place, of which none of us 
can be proud, but which are imforiiunately inevitable m idl large-scales 
conflicts Dirty djeeds were done by the other side as much as by my 
side, which I deplore , and deeds of unsurpassed bravery were done by 
the other side as much as by mv own, which I admire, and both 
deserve equal condemnation and equal praise from my friends opposite 
also. It is no business of a Government that calls itself the Government 
of India and not a Government of England, or any foreign country, now 
and at our ^expense and with our help to go and find out in odd nooks 
and comers old skeletons and old reraams, old places and old cemeteries 
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and raise new memorials on them 1 strongly object to the spirit that 
pervades the whole thing, namely, the unnecessary and deliberate rais- 
ing of racial hatred 

The purpose of moving this adjouniineiit motion is to express formally 
in our opinion it is improper for the Government of India officially 
as represented hy the head of its army. His Excellency the Commander- 
in-Chief, himself to go and give their moral support to tKis venture I 
deplore the presence of a Christian divine who blesses such a function 
His Master — and he is not the Master only of those who regard themselves 
as Christiana, but Master of inaiiv others who mav not be Christians in 
the Census report — hi‘. Master li.is decreed ‘Thou shalt turn thv right 
cheek when the left is smitten ’ But this official Christian divine goes 
and blesses the erection of a memorial to those who attacked a few men 
standing on a mound trying bravely to defend their counlrj from the 
onslaught of the foreignei as lie then was T, therefore, venture to move 
this motion «;o that such things may not happen again in the future and 
that no further memorials may be raised m this fashion and the growth of 
mutual goodwill be not rudel\ prevented This mscnption to vhicli I 
have so much objection reads 

"To the memory of those men of H M 75th Regiment (now the Ist Bn the Gordon 
Highlanders) who fell while chaiging the mutineer'’' guns on this moninl .it the 
battle of Badh-ke Serai, 8tli June. 1»7. to whose galhintii the lutoiv of thiit day 
was due and who he hiiiied heie 

‘Instead of lamentation the> shall have lemtinln.inei and insCe.i 1 of pit^ 
praise’ ’’ 

1 sorrowfully feel, Sir, that thiugs being as they are, the Government 
opposite cannot but be held responsible foi what has huiipeiied, and I have, 
therefore, no option but to move ^ith deep regret that the House do now 
adjourn and thereby censure and condemn that Govcinment 

Mr. Frefiident (The Honourable Sir Abdur Kahiin) Motion moved 

"That the Assembly do now adjouin ’’ 

Mr. 0. M. O. Ogllvie (Defence Setietaijj Sir, 1 was extremely sur- 
prised when I received my Honourable friend. Mi Bn Prakasa’s adjourn- 
ment motion this morning One of the inatteis upon which we seem to 
differ vitally is this, he says that it is bettei that ceineteiies should disappear 
and be forgotten and the resting places of the dead be allowed to disappear 
Those feelings are not our feelings In fact the\ are very strongly the 
reverse The nernorial was raised to the memory of men who died at that 
place and whose resting place had up till recently not been discovered 
When it w.is — and thunks largely to the co-operation of the villageis 
nn wffiose ground it lay — it was necessary, reverently, to restore it This 
was done not bv Government but by private agency and a suitable 
memorial was erected over the names of the fallen The inscription has 
already been read to the House bv Mr Sn Prakasa and there la no need, 
therefore, for me to read it again It is a plain statement, short and 
brief as possible, and gives the facts m a way which I think ought not to 
affect the sensibilities of any one Mr Sn Prakasa compared the old 
Bengd Army, which mutinied m 1857, with the Americans and the Scots 
The difference I may point out to him is that the Bengal Army were 
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troops engaged by the Government of the country, whose um£<Mrm they 
wore and to whom they owed allegiance, and troops who take up arms 
against the Government which mamtam them must be oalbni 
mutineers 

Mr. M. Asaf All (Delhi General) The Government of the day was 
the Mughal in Delhi 


Mr. 0. M. G. Ogilvie: 1 do not propose to argue with the Honourable 
Membei on tliut subject All 1 need shv is that the Mughal Emperor 
ot the dav did not pa\ or maintain those troops As regards the other 
matters which Mr Sri Prakasa touched upon, I can only say that I have 
not only no wish whatever but absolutely no intention of saying anything 
which might arouse unhappy rnemoriefi, hut that the erection of a memo- 
rial to the dead on this eeineterv is a matter for the adjournment of the 
House T must most emphatically contest It w'as m accordance with our 
ideas not oiil;^ ® natural but a necessan' thing to do ' With these words, 
I resume my seat 

Mr. M. S Aney (Berar Non-Muhammadan) Sir, I nse to support 
the motion moved bv m\ Honourable fnend Mr Sn Prakasa I believe 
the time has come when those who are m power m this country up to 
this time ought to be more careful in taking note of the sentiments of 
the people and the tremendous change that has come over the mentality 
of the Indian people as a whole Things that were tolerated connived 
at and even acquiesced in at one time could not be looked at from the 
same point of view nowadays when a new consciousness is growing m 
this countr^ It w'^as the fashion wnth European histoiians and a number 
of those who happened to be the wi iters of the story of the vear 1857 to 
•describe those brave and gallant men and w’omen w’ho had raised the 
standard of rebellion against the foreign authority in this country and 
fought and made the supreme sacrifice that any patriot is expected to 
-make — it w'as the fashion to describe them as mutineers and give them 
all sorts of bad names which the Enghsh dictionar\ is full of It is now 
a matter of which my friends on the Tresury Benches and others of their 
wav of thinking ought to take note that the story of 1857 is 
looked upon ns the first brave attempt made bv the Indian people to regain 
the liberty of which thev were robbed in the most unjust manner It 
might be an unsuccessful attempt, and those w'ho succeeded in putting 
them down may, for the time being, claim the right m their spirit of 
•vindictiveness to call themselves victors and to give bad names to those 
whom they crushed then, but the counia*v now is no longer in a mood to 
put up with anything of that kind hereafter If the adjournment motion 
which my friend, Mr Sn Prakasa. has tabled and moved so ably has 
anything to teach my friends on the other side, it is this — ^it will show 
-them that a real change has come over the country', and the people of 
India no longer want to read their history or the books that^ have been 
written by those who had an interest or a bias in wTiting them in a parti - 
■cular manner, that the eyes of the people have beei^pened, their 
odnsciousness is awakened, and they have now got a definite point of view' 
from which thev read their own history, and that thev have how' got a 
particular respect for all those who had fought for the people of this 
oountry before I want to remind Honourable Members that all those who 
fought in the fight for Independence in the year 1857-58 are rightly looked 
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upon as martyrs who shed their blood m the cause of India’s freedom. 
It may not be liked by you, — that is another matter, — but you must know 
that you are ruling over a people who have got this feeling, and if you 
all still are not aware of this fact, then it is clear you have yet to learn 
much to understand what we are 

Sir, havmg said this, I should hke to make a short remark. The 
Honourable Member in charge said that the statement which my friend, 
Mr Sri Prakasa, made, — it is better that the cemeteries should be forgotten, 
— did not please him My friend, Mr Ogilvie, began his reply by 
saying ‘No, our feelings are just the reverse’. Sir, I can assure him I 
respect the dead as much as he does, whether the dead belong to his race 
or to my race There can be no two opinions about it But when you 
want to glorify a thing in a particular manner with a particular object in 
view, it IS that spirit which we all resent The point is this I make 
no difference between dead of one race or another 

Mr. K. Ahmed (Kajshalu Division Muhammadan Rural) What about 
the misrepresentation made by the sepoys? 

Mr. M. S. Aney: Sir, this IS too serious a matter We are speaking 
about the dead, and my fnend has started his jokes 

Now, Sir, it IS stated that the epitaph is there, and it is such to which 
nobody can object because it is so carefully worded as to avoid giving any 
offence to the sentiments of the people The word ‘mutineer’ is there, 
and 18 it not a word which will give offence to the sentiments of the 
people? Will my friend like to be called a mutineer in his own country? 

Mr. 0. M. a. OgUyie: I would not like to be one 

Prof. N. O. Ranga (Guntur cum Nellore Non-Muhammadan Rural)' 
You will be one when Hitler goes there 

Mr. M. S. Aney: There is no doubt that there is something like offen- 
siveness m that term, and it is being used here with regard to those 
persons whom the people of this country regard as true martyrs If my 
fnend knows that fact, he will also appreciate the fact that the term is 
properly objected to, and, therefore, if he wishes that this feeling should 
disappear, the least he can do is to efface that word "mutineer” from 
the epitaph which is on the cemetery If he does that, probably we shall 
be reconciled, and we shall say it is honour to the dead without meaning 
any insult to anybody else, but when you caJl them mutineers, you deny 
them the nroud honour which nghtly belongs to them for doing an act 
of bravery ^hich they did then, you arrogate all that was honourable m 
that fight to yourself You refuse to look at the spint with which they 
opposed you at the time when they fought against you. There is no sense 
of that generous appreciation which the victors are expected to possess. 
Unfortunate!;^ even after about 100 years, we find those victors still carry 
their vindictiveness to such an extent as to nickntme those who so bravely 
fought a^^unst them If after 100 years you are unable to appreciate that, 
it only indicates the depth of vindictiveness which you possess. I wish 
that feeling of vindictiveness disappears from you and that you arG in a 
position to understand the real sentiments of the people about the war of 
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independence which was waged by our foreiathers m the year 1858 It 
18 im pni^a i hlA for you to understand what are the feelings with which the 
people cherish the memories of those brave men. If our books and history 
are only read by a few school boys, and, even in spite of all the efforts 
And all the propaganda made to popularise the so-called heroes that fought 
on the side of the English people m ia58, the sweet and inspiring memories 
of those who fought for the cause of independence, in those days, are still 
cherished and revered Stones and traditions are heard in every village 
wherever there was a mutiny or wherevei there was some kind of fight for 
independence, and those people who fought for independence in those 
days are today remembered much more than all the other names whom 
you try to crowd the pages of history with Sir, as yet, the Englishman 
has failed to understand the Indian thought If you want to continue in 
that state of darkness or ignorance, so much the worse for you I only 
wish that this motion will serve to bring about a change of mentality m 
the English people who are today m India, and make them look at the 
Indian point of view' in its proper perspective With these words. Sir, 
I support the motion moved by my friend, Mr Sn Prakasa 

Syed Ohulani Bhik Kalrftng (East Punjab Muhammadan) Sir, 1 nse 
to support the motion, and in domg so I feel it is not necessary to make 
anythmg like a speech The case has been put with the greatest fairness, 
m^eration and effect, by the Honourable the Mover, and I think it is 
impossible to improve upon what he has said The point at issue is not 
whether it was proper or improper to raise a memorial to the soldiers who 
had fallen fighting during the rismg of 1857, but the real point is whether 
the inscription should have been worded m the way in which it has been 
worded, and whether official blessmg should have been given to that 
wording by such a high personage as His Excellency the Commander-m- 
Chicl m India Sir, it is now a well established fact that what is described 
in our school text books and official versions of Indian history as the 
mutiny of 1857 has been again and again described by Indians as the War 
of Indian Independence That is a thing, 1 take it, which must have 
come to the notice of the wide-awake Government of India, and they 
ought to have oeen in a position to appreciate the point of view' of Indians 
in this matter As has been remarked by my friend, ^r Sn Prakasa, 
the result of the struggle which w'aa waged in 1857 is immaterial for this 
purpose You have to look at the motive and the spirit which animated 
the other side While I do not for a moment blame the British people 
for having struggled hard, and successfully at that, to maintain their hold 
on India, I am unable to see with what justification Indians can be blamed 
for the life and death struggle which thev waged in order to secure their 
independence It is like the proverbial picture of the lion and the man 
which was shown tnumphantly bv a man to a lion saying, "See how 
brave this man is He has borne down this hon ” The lion retorted 
by saving that the person who drew the picture was a man and if a lion 
had drawn the picture he would have found the bon on top of the man. 
Now, it is very easy for those who happened to be victors in the struggle 
of 1867 and who have been, since then, in the commanding position to 
write histories and to publish them and get them written even by our 
people who were their hirelings, to describe it as a mutiny liie feeling 
of Indians is just the other way, and I think we are entitled to bring it 
pointedly to the notice of the Government of India by means of this 
adjournment motion, that this kind of treatment of Indian feeling and 
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[Sjed Grhulam Bhik Nairamg.]. 

Indatm susceptibilities can uo'lkuiger be tolerated. We are att uxiaiiunous, 
8ir, that this adjounuuent motion should be Oanied and oaf bdaUf of xay 
Part^ I support this motion. 

Searwsl Boaourahls Kembeni: ZiOt the question be now put 

Mr BwAdentr (The Honourable Sir Abdur Bahim) * If any Honourable 
Member wishes to speeds, there is enough time. 

(No Honourable Member rising.) 

The question is 
“That the question be now pat.’* 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim) The question is. 

•• That the Assembly do now adjoum.’’ 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
5th December, 1988 
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